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Letter 11: Judith Lamare, President, Friends of the Swainson’s Hawk, January 10, 2014 

11-1: The comment suggests that the Draft EIR statements about potential raptor use of 

the project site are “speculative and not supported by evidence.”  

As discussed in the Draft EIR, the information on the value of on-site habitats for 

raptors is based on the best available historical information on the project site, 

several site visits, the relatively fragmented and isolated nature of the project site 

(i.e., it is bounded on three sides by development and by the Union Pacific Railroad 

(UPRR) tracks on the south and by the Capital City Freeway to the north), and on the 

fact that the site is actively managed (disked and mowed) on an annual basis. (DEIR, 

pp 4.2-1, 4.2-2, 4.2-29, and 4.2-30 4.2-8 to 4.2-18) 

11-2:  The comment is an accurate statement from the Draft EIR that “[t]he majority of this 

site consists of ruderal/disturbed habitat (non-native annual grass species and non-

native forbs and/or bare dirt) that is annually mowed and disked in the late spring to 

early summer months.” The comment also accurately summarizes the methods and 

characterization of the project site as described in the Draft EIR (DEIR p. 4.2-2).  

11-3:  The comment states that the Estep Environmental Consulting (2009) report “found 

idle fields to be among the best foraging habitats for Swainson’s hawks” in 

agricultural areas of Yolo County (Estep Report pp. 38-40). It also references an 

earlier study (Estep 1989) that reported “…male Swainson’s hawks would frequently 

forage for insects in disked fields early in the morning…” (p. 41).  

While it is acknowledged that the Estep report (2009) referenced by the commenter 

does, indeed, support the value of idle agricultural fields as foraging habitat for 

Swainson’s hawks, it is important to note that the project site is not an idle 

agricultural field. It is, rather, a ruderal field (see photos of the project site on pages 

B1-B3 of the Biological Technical Report) that is heavily managed (disked and 

mowed) on an ongoing basis that significantly reduces the value of the site as 

compared to idle agricultural fields. Thus, the suggestion that the project site is 

comparable to an idle agricultural field is not accurate. The Draft EIR also states that 

the project area may be too overgrown with weeds and forbs from infrequent 

maintenance to provide consistently high quality foraging habitat for Swainson’s 

hawks and White-tailed Kites. Further, it has low potential to support other special-

status raptors such as Cooper’s hawk, Ferruginous hawk, Merlin, or Burrowing Owl 

due to ongoing land uses (i.e., mowing and disking) and isolation. Nevertheless, the 

Draft EIR acknowledges that the project site does provide “suitable” Swainson’s 
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hawk foraging habitat on a short-term basis, especially immediately after mowing 

and disking. (DEIR, p. 4.2-12) 

11-4:  The comment cites a study from England et al. 1995 and based on that study 

suggests that the Draft EIR understates the value of the project area as foraging 

habitat for Swainson’s hawks, and that it incorrectly assumes that all foraging habitat 

within 10 miles of the project site is of equal value.  

Contrary to the comment, the Draft EIR does not make such an assertion or 

assumption. As stated in the Draft EIR, the intent of the exercise to map all potential 

foraging habitat within 10 miles of the known Swainson’s hawk nest near the project 

site was to assess the project site’s relative value with respect to Swainson’s hawk 

habitat in the region (DEIR p. 4.2-12). As noted in the Draft EIR, a radius of up to 10 

miles was used in the analysis as that distance is recommended in the 1994 

guidelines published by California Department of Fish and Wildlife 

(http://www.dfg.ca.gov/wildlife/nongame/docs/DFG-1994SWHAStaffReportMitigation.pdf) 

when assessing potential impacts on active Swainson’s hawks nests and the 

analysis is in compliance with these guidelines. In response to the commenter’s 

suggestion to quantify the proportion of available foraging habitat on the project site, 

this response clarifies that approximately 2,315 acres of suitable foraging habitat 

occur within 5 miles of the project site and approximately 1,315 acres of foraging 

habitat within 3 miles of the project site, which primarily includes lands within the 

American River Parkway, the undeveloped railyards, and other lands within the City. 

Therefore, the foraging habitat on the project site represents 3.59% of the total 

habitat within 3 miles, and 2.04% of the total foraging habitat within 5 miles of the 

project site. 

While it is acknowledged that foraging requirements and distances may differ 

between urban and more rural Swainson’s hawk nest sites, this is not a given. A 

wide variety of factors can contribute to habitat use and foraging behavior including 

habitat availability, suitability, crop type/rotation (when agricultural fields are present), 

prey availability, and human disturbance levels. While it is beneficial to Swainson’s 

hawks and most other raptor species to be able to forage closer to active nests for 

obvious energy expenditure reasons, Swainson’s hawks are known to forage over 

large areas, including distances greater than 10 miles from the nest site, in search of 

food, even in rural areas with habitat seemingly more available than in urban areas 

(Estep 1989, Babcock 1992). As discussed in the Draft EIR, because of the 

disturbed, fragmented, and heavily managed nature of the project site, it is unlikely to 

be used as a primary source of prey items by the Swainson’s hawks nesting near the 

project site. Nevertheless, the Draft EIR identified the loss of approximately 50 acres 
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of on-site foraging habitat as a result of development of the project site as a 

significant impact (see updated information in Chapter 2 of this Final EIR, DEIR p. 

4.2-33). With respect to mitigation, because the site itself is expected to be minimally 

important as foraging habitat due to its degraded, fragmented, and heavily managed 

nature, the mitigation proposed in the Draft EIR is considered adequate to offset the 

loss of the site as Swainson’s hawk foraging habitat (DEIR p. 4.2-32). In addition, the 

City and the project applicant met with California Department of Fish and Wildlife 

(CDFW) staff regarding potential impacts to Swainson’s hawks, and CDFW has 

indicated they have no comments on the Draft EIR and appear comfortable that the 

mitigation identified in the Draft EIR is adequate to offset these impacts. (Email from 

A. Kennedy to D. Allen, 1/15/14.) 

11-5:  The comment states that the alleged understatement of the value of foraging habitat 

on the project site undermines the significance finding and mitigation.  

Please see Response to Comment 11-3 with respect to the value of the project as 

foraging habitat for Swainson’s hawks. Regarding mitigation, as noted in Response 

to Comment 11-4, because of the disturbed, fragmented, and heavily managed 

nature of the project site, it is unlikely used as a primary source of prey items by the 

Swainson’s Hawks nesting near the project site. Page 4.2-34 of the Draft EIR notes 

that the City requires that the “loss of Swainson’s hawk foraging habitat be mitigated 

through acquisition and/or preservation of similar or better habitat.” Furthermore, as 

stated in the Draft EIR, Mitigation Measure 4.2-1(b), would provide compensation for 

the loss of foraging habitat for the Swainson’s hawk to ensure adequate foraging 

land is preserved within 10 miles of the project site. The land proposed as a 

mitigation site for Swainson’s hawk foraging habitat that would be lost through 

implementation of the proposed project is the “Notch” property, located in the Yolo 

Bypass just west of the City of West Sacramento (APN 033-300-021-000). This land 

comprises more than 100 acres, of which the applicant will provide 51.5 acres of 

mitigation: 50 acres to mitigate for the loss of potential foraging habitat associated 

with on the project site and 1.5 acres to mitigate for the loss of foraging habitat due 

to the extension of A Street and construction of off-site detention basins. This land 

consists of habitat considered by the CDFW as suitable for Swainson’s hawk, will be 

located within a 10-mile radius of the project site (per CDFW guidance), and will be 

managed as Swainson’s hawk foraging habitat in perpetuity. Consequently, the 

selected mitigation land, which will require approval by CDFW, is expected to be 

substantially higher in value than what the project site currently provides and, 

therefore, would adequately reduce the impact associated with the loss of the project 

site as foraging habitat to less than significant. With respect to the commenter’s 

statement regarding the project’s potential to adversely affect the function of the 
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American River Parkway as a wildlife movement corridor, the project site is located 

well south and west of the American River Parkway, with the Capital City Freeway 

and an established neighborhood (River Park) serving to substantially fragment the 

project site from the Parkway, such that the project site is not considered as a 

component, geographically or ecologically, of the Parkway. Therefore, the loss of the 

project site would not adversely affect wildlife movement along the Parkway.  

11-6:  The comment is requesting that Mitigation Measure 4.2-1 be amended. The following 

response addresses each comment raised.  

(1) The project’s effect on habitat at Sutter Landing Park due to a 1,200-foot 

extension of A Street (that will be fenced on both sides and the closed Landfill is 

currently fenced and not open to the public) was addressed in the Draft EIR and the 

loss of this acreage for foraging habitat has been accounted for in mitigation that 

requires the replacement of 51.5 acres of land.  

(2) This comment suggests that Mitigation Measure 4.2-1 be changed to require a 

mitigation ratio of 1:1 within 2 miles of the project site. However, this measure would 

be very difficult to implement since virtually all the lands within 5-miles of the project 

area are urban or already included in the protected American River Parkway (see 

Figure 6 of the Biological Technical Report). The current mitigation lands are 

proposed in the Yolo Bypass (see Response to Comment 11-5) where Swainson’s 

hawks are far more abundant than in the vicinity of the project site. For this reason, 

CDFW has concluded that providing Swainson’s hawk foraging habitat in perpetuity 

within 10 miles of the project site is adequate mitigation to compensate for the loss of 

on-site foraging habitat. 

(3) Conservation easements approved by the City and CDFW for the habitat 

mitigation land would comply with applicable state and federal laws and regulations. 

(4) The request is for the maintenance and enforcement of mitigation to be funded 

through an endowment and agreement with a third party non-profit conservation 

entity approved by CDFW and the City per Civil Code section 815.3. The City will 

require that the plan operator prepare and submit a report to the Director, 

Community Development Department, City of Sacramento, regarding habitat and 

operations of the mitigation site on an annual basis.  

(5) As noted in Mitigation Measure 4.2-1(b), the selected mitigation land will be 

determined to be suitable as Swainson’s hawk foraging habitat and will be required 

to meet the approval of both the City and the CDFW. As noted in Response to 
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Comment 11-5 above, these mitigation lands will be managed in perpetuity as 

Swainson’s hawk foraging habitat. 

Mitigation Measure 4.2-1(b) on page 4.2-36 is revised to read as follows: 

4.2-1(b) Prior to the issuance of grading permits, the project applicant shall 

provide the City with evidence that the applicant has compensated for the loss of 

Swainson’s hawk foraging habitat. Compensation shall provide suitable foraging 

habitat and shall be consistent with guidance provided in the 1994 Staff Report 

Regarding Mitigation for Impacts to Swainson’s Hawks in the Central Valley of 

California (CDFG 1994). Suitable foraging habitat includes fallow land, alfalfa or 

other low growing crops, as defined in CDFG 1994 and Estep 1989 2007.  

Consistent with the 1994 CDFG staff report, habitat shall be provided at the ratio 

of 1:1 (mitigation: impact). The habitat provided shall be of equal or greater 

quality than that lost as a result of the proposed project which includes the 

extension of A Street and 40th Street. A detailed description of the location and 

boundaries and a copy of the proposed easements to be maintained and 

managed as Swainson’s hawk foraging habitat shall be provided by the project 

applicant. The project applicant shall coordinate with the City’s Environmental 

Services Department to ensure the land meets the City’s requirements as well as 

current California Department of Fish and Wildlife (CDFW) criteria.  

The project applicant shall record one or more conservation easements 

consistent with the above standards. The conservation easement(s) shall be 

executed by the project applicant and a conservation operator and shall satisfy 

the requirements of applicable state law. The conservation easement(s) shall be 

reviewed by CDFW prior to the recordation. The conservation easements shall 

prohibit planting or maintenance of vineyards or orchards, corn, rice, or safflower 

and other crops inconsistent with the foraging value of the project area.  

The project applicant shall comply with and complete the above requirements, 

including City review and approval of also obtain approval by the City and CDFW 

for its and prepare a Swainson’s hawk habitat management and monitoring plan in 

consultation with the California Department of Fish and Wildlife for submittal to the 

City for approval prior to the issuance of grading permits. The plan shall address, 

at a minimum, the following: crops and/or habitat types that will be planted and 

managed on the parcel; rotation and harvest schedule if crops are planted; and 

monitoring that will occur to ensure that the parcel is managed as Swainson’s 

hawk habitat. and to report on the extent to which Swainson’s hawks are utilizing 
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the parcel as foraging habitat. The plan operator shall prepare and submit a report 

to the Director, Community Development Department, City of Sacramento 

regarding habitat and operations of the mitigation site on an annual basis.  

11-7:  The commenter makes several suggested revisions to Mitigation Measure 4.2-1(b) 

on page 4.2-36 in the Draft EIR. However, as noted in Response to Comment 11-6, 

since virtually all the land within 2 to 5 miles of the project area is urbanized, planned 

for future development, or already included in the protected American River 

Parkway, it is unlikely it is feasible that additional lands suitable for foraging habitat 

can be found within that radius that can serve as mitigation for this project. In 

addition, the CDFW does not have a requirement or include a policy that mitigation 

lands be located within 2 to 5 miles of where foraging habitat will be replaced.  

11-8:  The comment states that extending A Street from 28th Street to the A Street Bridge 

will diminish the foraging habitat value of the entire closed 28th Street Landfill 

(landfill) by introducing more people to the area and that residents driving on A Street 

and living across the freeway south of the landfill will generate noise and activity in 

this area resulting in impacts to wildlife.  

Residents driving along A Street and living across the freeway south of the landfill 

will generate noise and activity in this area. As noted on page 4.2-7 of the Draft EIR, 

most of the animal species that use this area have adapted to the urban environment 

because of the proximity to the Capital City Freeway and ongoing activities at the 

closed landfill. This is also true for the special-status bird species that use this area 

for nesting and foraging. These birds have adapted to the noise and activities 

present in an urban, developed environment and are even selecting nest sites in 

trees located in residential neighborhoods. The introduction of cars, noise and lights 

in this area would not be distinguishable from the ambient noise of the freeway and 

would not introduce any activities that are not already present in the larger, 

surrounding area. See also Response to Comment 11-6 regarding the applicant’s 

commitment to provide 51.5 acres of mitigation land to reduce impacts to Swainson’s 

hawks to less than significant. With mitigation, project-related impacts to Swainson’s 

hawk were determined to be less than significant (DEIR, p. 4.2-35); no additional 

mitigation is required. In addition, the landfill or “mound” portion is currently fenced 

and public access is prohibited. When A Street is extended to connect to the project 

site it will be fenced on both sides to prevent access into the closed portion of the 

landfill. When the restrictions are lifted the “mound” portion of the landfill will be 

redeveloped as a passive park with no active uses. 
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11-9: The comment states that the Draft EIR does not adequately address changes to A 

Street or the potential impacts to users of Sutter’s Landing Park or the raptor 

foraging habitat value of the adjacent closed 28th Street Landfill associated with an 

increase in people and traffic along the portion of A Street that bisects the Park.  

The off-site improvements required for the project are listed and described in 

Chapter 2, Project Description on page 2-14 of the Draft EIR. Please see also 

revisions to the project included in Chapter 2 of this Final EIR.  

The portion of A Street that crosses through the closed landfill will be fenced on both 

sides and landscaped. The fencing has been designed to meet current landfill 

fencing requirements and the City of Sacramento requirements. The landfill or 

‘mound’ area is also fenced with no public access permitted. Therefore, there is no 

expectation that project residents will have access to this area while the landfill is still 

closed (10+ years). Furthermore, the loss of 1.5 acres of potential raptor foraging 

habitat as a result of improvement to A Street has been accounted for in mitigation 

that requires the replacement of 50 acres of lost foraging land on site, as well as 1.50 

acres associated with A Street and the off-site portion of the detention basins, for a 

total of 51.5 acres. See also Response to Comments 11-5 and 11-6. 

 The number of vehicles estimated to use the A Street access, as discussed in 

Section 4.9 of the Draft EIR, is approximately 1,800 daily trips at the western access 

to the project site located on A Street, east of 28th Street. As shown in the trip 

distribution estimates contained on Figures 4.9-7 and 4.9-8 (DEIR, pp. 4.9-41, 4.9-

43), 52% of trips generated by the proposed project are projected to use this access 

point. As documented on page 4.9-39, the total daily estimate of project-generated 

vehicle trips is 3,507. Therefore, approximately 1,800 trips will utilize the A Street 

access on a daily basis (52% of 3,507). The effect of the project on habitat at Sutter 

Landing Park due to the extension of A Street was addressed in the Draft EIR and 

the loss of this acreage for foraging habitat has been accounted for in mitigation that 

requires the replacement of 51.5 acres of lost foraging land.  

11-10: The comment asks if the City intends to segment analyzing the extension of A Street 

from the project.  

The environmental effects of extending A Street to the project site were addressed in 

the Draft EIR as an off-site improvement required for the project, as noted in Chapter 

2 of the Draft EIR. The loss of this land for potential foraging habitat has been 

accounted for in the calculation of replacement habitat (e.g., 51.5 acres in the Yolo 
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Bypass) and the presence of species in this area were noted in Section 4.2, 

Biological Resources. Please see also Responses to Comments 11-6 and 11-8.  

11-11:  The comment requests information on what lies beneath the proposed expansion of 

A Street.  

 As noted in Chapter 2 of the Draft EIR, as part of the improvements to A Street 

through the Landfill site, geotechnical and environmental sampling will be conducted 

under the jurisdiction of the City and the Sacramento County Environmental 

Management Department (SCEMD) in its capacity as the Local Enforcement Agency 

(LEA). Since release of the Draft EIR ten test pits were advance within and 

approximately 50 to 100 feet from the proposed A Street improvement. All of the 

material encountered in the roadway alignment either consisted of sand fill or 

construction rubble fill (concrete with limited construction debris) which is suitable for 

supporting the planned roadway. The existing fill does not present any construction 

limitations for the proposed roadway improvement (letter from M. Smith Wood 

Rodgers, to S. Harriman, City of Sacramento, 1/28/14). 

 

11-12:  This comment suggests that the proposed access at A Street would adversely affect 

Swainson’s hawks and other special-status raptors.  

Please see Response to Comment 11-8 above. 

11-13:  The comment notes that City Policy ER 2.1.9 Wildlife Corridors requires the City to 

preserve, protect, and avoid wildlife corridors.  

As discussed in Response to Comment 11-5 above, the project site is located well 

south and west of the American River Parkway, with the Capital City Freeway and an 

established neighborhood (River Park) serving to substantially fragment the project 

site from the Parkway, such that the project site is not considered as a component, 

geographically or ecologically of the Parkway. Therefore, the loss of the project site 

would not adversely affect wildlife movement along the Parkway. See also Master 

Response 8 regarding consistency with General Plan Policies, and Responses to 

Comment letter 14 (Save the American River). 

11-14: The comment states that deficiencies in a Draft EIR are required to be corrected and 

a revised EIR should be circulated for public review.  

Where changes to the analysis contained in the Draft EIR represent only minor 

clarifications/amplifications and do not constitute substantial new information, 

recirculation of the Draft EIR is not required. (CEQA Guidelines, Section 15088.5.)  
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Under Section 15088.5 of the CEQA Guidelines, recirculation of an EIR is required 

when “significant new information” is added to the EIR after public notice is given of 

the availability of the Draft EIR for public review but prior to certification of the Final 

EIR. The term “information” can include changes in the project or environmental 

setting, as well as additional data or other information. New information added to an 

EIR is not “significant” unless the EIR is changed in a way that deprives the public of 

a meaningful opportunity to comment upon a substantial adverse environmental 

effect of the project or a feasible way to mitigate or avoid such an effect (including a 

feasible project alternative) that the project's proponents have declined to implement. 

“Significant new information” requiring recirculation includes, for example, a 

disclosure showing that: 

(1)  A new significant environmental impact would result from the project or from a 

new mitigation measure proposed to be implemented. 

(2)  A substantial increase in the severity of an environmental impact would result 

unless mitigation measures are adopted that reduce the impact to a level  

of insignificance. 

(3)  A feasible project alternative or mitigation measure considerably different from 

others previously analyzed would clearly lessen the significant environmental 

impacts of the project, but the project's proponents decline to adopt it. 

(4) The Draft EIR was so fundamentally and basically inadequate and conclusory in 

nature that meaningful public review and comment were precluded. 

(CEQA Guidelines, Section 15088.5.)  

Recirculation is not required where the new information added to the EIR merely 

clarifies or amplifies or makes insignificant modifications in an adequate EIR. The 

above standard is “not intend[ed] to promote endless rounds of revision and 

recirculation of EIRs.” (Laurel Heights Improvement Assn. v. Regents of the 

University of California (1993) 6 Cal. 4th 1112, 1132.) “Recirculation was intended to 

be an exception, rather than the general rule.” (Ibid.) 

The changes described in the Final EIR clarify the existing language. Thus, none of 

these changes involves "significant new information" triggering recirculation because 

the changes did not result in any new significant environmental effects, any substantial 

increase in the severity of any previously identified significant effects, or otherwise 

trigger recirculation. Instead, the modifications were either environmentally benign or 

environmentally neutral, and thus represent the kinds of changes that commonly occur 
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as the environmental review process works towards its conclusion. Under such 

circumstances, recirculation of the Draft EIR is not required. 

11-15: The comment asks who will be responsible for constructing the extension of A Street.  

The project applicant will bear all the costs to construct this roadway extension.   
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Letter 12: Kori Titus, CEO, Breathe California of Sacramento-Emigrant Trails,  
January 10, 2014 

12-1: The comment expresses support of infill development and the mission of Breathe 

California of Sacramento-Emigrant Trails. The commenter’s support of infill 

development is noted, but does not raise issues regarding the adequacy of the Draft 

EIR or information contained in the Draft EIR. No further response is required. 

12-2: The comment requests that vegetative barriers and high efficiency filters should be 

included as part of the project. The project includes over 2,000 trees, including street 

trees along all project roadways and alleys. A mix of evergreen, and coniferous trees 

(e.g., redwood, pine, cedar and cypress) are proposed in the landscaped buffer 

areas adjacent to the freeway and Union Pacific Railroad ROW.  

Please see Responses to Comments 10-5 and 10-6 regarding filters and trees.  

12-3: The comment indicates that pedestrian and bicycle access within the project area is 

a high priority and supports recommendations put forth in comment letters from 

WALK Sacramento (Letter 15) and the Sacramento Area Bicycle Advocates (SABA 

Letter 16). The commenter’s support of pedestrian and bicycle access is noted, but 

does not raise issues regarding the adequacy of the Draft EIR or information 

contained in the Draft EIR. No further response is required. Please see responses to 

Letter 15, Walk Sacramento, and Letter 16, SABA.  
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Letter 13: Laurie Litman, Friends of the River Banks (FORB), January 10, 2014 

13-1:  The commenter states that the Draft EIR should include a section on Sutter’s 

Landing Park documenting the cumulative impacts of the project on the Park and 

identify mitigation to reduce the alleged impacts. 

Sutter’s Landing Park is designated by the City as a regional park and is not within or 

immediately adjacent to the proposed project development site. There is no evidence 

to suggest that Sutter’s Landing Park or the portion of the American River Parkway 

(Parkway) adjacent to the Park will receive a substantial increase in visitation as a 

result of build-out of the project site. In addition, the Parkway is a regional park and 

receives visitors throughout the greater Sacramento area and it is unlikely that any 

disturbances to wildlife and other natural resources along the Parkway nearest the 

project site could be attributed to residents living at the project site.  

Potential impacts of extending A Street through a small portion of the closed landfill 

from 28th Street to the A Street Bridge on special-status raptors and other species 

(e.g., Swainson’s hawk, Cooper’s hawk, white-tailed kite, and purple martin) were 

discussed in individual species accounts in Section 4.2 of the Draft EIR. These 

impacts were included as project impacts in the recommended mitigation measures 

4.2-1(a) (b) of the Draft EIR. (Please see Chapter 2 of this Final EIR for updated 

acreage information pertaining to loss of foraging habitat.) While it is acknowledged 

that the American River Parkway serves as an important wildlife corridor, the project 

site is located south and west of the Parkway and Sutter’s Landing Park, separated 

by Capital City Freeway and existing development. The project site is essentially 

surrounded to the east, west, and south by development and, consequently, is not 

directly adjacent to any open space areas in either the American River Parkway or 

Sutter’s Landing Park. Please see Responses to Comments 33-8, 33-18, 33-19, 33-

21, 33-23 through 33-25, and Response to Comment 11-5, with respect to potential 

impacts on Sutter’s Landing Park and the American River Parkway.  

13-2: The commenter indicates that species or wildlife that use Sutter’s Landing Park also 

use the project site, which the commenter indicates is adjacent to the Park. The 

commenter also adds that the loss of this site is also considered a wildlife loss for the 

Park and that mitigation must occur on or adjacent to the Park. 

Wildlife species present on the project site and in the general area of the project site 

are documented in Section 4.2 in the Draft EIR on pages 4.2-7 through 4.2-23. 

Please refer to Responses to Comments 33-23 and 33-24, and Responses to 
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Comments 11-5, 11-8 and 11-9 with respect to potential impacts on Sutter’s Landing 

Park as a result of development of the project site. 

13-3: The comment notes that the increased use of Sutter’s Landing Park by project 

residents as well as pets from future homeowners will threaten wildlife in the area 

and bring diseases. 

Sutter’s Landing Park is designed to be a regional park to support residents of the 

City as well as people throughout the region. Currently, the western portion of the 

park is developed with a dog park, basketball court, skateboard park, bocce ball 

area, and parking lot. The eastern portion of the park, which contains the closed 

landfill, is fenced and closed to the public for the next 10+ years until the landfill 

closure restrictions are lifted. However, once the restrictions are lifted this portion of 

the park has not been designated for active park uses, but rather passive open 

space, per the Sutter’s Landing Master Plan. The increase in demand on park uses 

was evaluated in the Draft EIR in Section 4.7, Parks and Recreation. Impacts on 

existing parks and recreation were determined to be less than significant. The project 

will pay the City required park fees to offset the shortfall in on-site parks. 

Existing neighborhoods include River Park, East Sacramento, New Era Park, and 

Marshall School to the south, west and east of Sutter’s Landing Park. All of these 

neighborhoods have residents that have pets, including all the neighborhoods that 

surround City parks including the neighborhoods of Land Park, Curtis Park, and 

McKinley Park. The project is no different than other residential uses in the City 

that are adjacent to developed City parks or near open space areas like the River 

Park neighborhood. It is not anticipated that homeowners’ pets will create a 

nuisance in the park, once it is open to the public, such that existing wildli fe will be 

adversely affected.  

13-4: The comment notes that the increase in vehicles accessing A Street, which also 

provides access to Sutter’s Landing Park, will impact the safety of people walking or 

biking to the park; and that 28th Street is currently unsafe and inadequate.  

 Please see Master Response 4 and 9 which address the increase in traffic and 

safety concerns on A and 28th Streets associated with the project.  

13-5: The comment expresses support for providing a vehicle access connecting to 

Alhambra Boulevard. Please see Master Response 1 that addresses the infeasibility 

of constructing a bridge/roadway underpass at Alhambra Boulevard. 
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13-6: The comment requests that replacement of foraging habitat should occur within 

Sutter’s Landing Park and not 10 miles from the project site. Please see Responses 

to Comments 11-6 and 11-7 that address this concern. 

13-7: The comment requests that an alternative that considers annexing the project site to 

Sutter’s Landing Park be considered.  

Please see Response to Comment 26-9 that addresses the requirement to analyze a 

reasonable range of alternatives to a project.  

13-8: The comment requests that the Draft EIR be revised and recirculated to address 

cumulative impacts specific to Sutter’s Landing Park.  

The Draft EIR evaluates cumulative impacts associated with future development 

proposed within the particular cumulative context being analyzed for a respective 

resource (e.g., buildout of the City’s General Plan, development within the 

Sacramento Valley Air Basin). For example, the geographic context for the analysis of 

cumulative biological impacts includes the areas contained within the Sacramento Valley 

and adjacent foothills (identified as the region), but is primarily focused on the area 

within the City limits. Present and probable future projects within the region (which 

include, but not limited to, development in the City of Sacramento, County of 

Sacramento, cities of Roseville, Rocklin, Elk Grove, Galt, Woodland, counties of Yuba, 

Sutter, Placer and Yolo) are anticipated to permanently remove plant and wildlife 

resources, which could affect both common and special-status species and their habitat. 

The analysis of cumulative impacts does not evaluate potential impacts to a specific 

geographic area, but rather impacts to protected biological resources. Therefore, under 

CEQA specific cumulative impacts to Sutter’s Landing Park would not be called out in 

the analysis unless the project’s contribution to a potential cumulative effect specific to 

the Sutter’s Landing Park was identified as being significant. As discussed in the Draft 

EIR, the project would not result in a cumulatively considerable contribution to any 

identified cumulative impacts. 

  



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-167 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-168 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-169 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-170 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-171 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-172 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-173 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-174 

  



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-175 

Letter 14: Betsy Weiland, Land Use Chairperson, Save the American River Association, 
January 8, 2014 

14-1: The comment states that issues raised in comments submitted in response to the 

Notice of Preparation were not addressed in the Draft EIR and requests that the 

Draft EIR be recirculated. Please see Responses to Comments 14-14 through 14-19 

that specifically respond to comments received on the NOP. 

14-2: The comment states that the Draft EIR failed to address existing conditions at 

Sutter’s Landing Park and the American River associated with one-day events and 

the overall increase in use of the park.  

In accordance with the CEQA Guidelines and Public Resource Code Section 21000, 

the Draft EIR for the proposed McKinley Village project is required to evaluate 

impacts associated with the project and not potential impacts associated with 

existing conditions at Sutter’s Landing Park. The concerns raised in the comment 

regarding current events and activities at the park and potential violations are within 

the responsibility of the City’s various departments and are not relevant to the 

adequacy of the Draft EIR.  

The potential increase in demand for park amenities at Sutter’s Landing Park and the 

American River Parkway associated with the increase in project residents would not 

result in a substantial physical deterioration of park facilities necessitating the need 

to construct new facilities. Sutter’s Landing Park is planned as a regional amenity, 

once the landfill closure restrictions are lifted, designed to accommodate large 

numbers of people drawn from throughout the City and the region. As noted in the 

Draft EIR, the project includes on-site passive and active recreation amenities to 

serve future project residents. In addition, based on the change in residential units 

from 328 single family residences to 312 single family and 24 multi-family units, the 

park dedication has changed from 4.43 acres to 4.464 acres, based on the City’s 

current parkland dedication requirements. Based on the parks and recreation 

facilities (e.g., pool, recreation center, community garden) the City has determined 

that the project qualifies for 2.5 acres in parks and 0.6606 acre in private facilities 

credit for a total of 3.1696 acres in park credits. The project applicant would be 

required to pay park fees for the remaining 1.294 acres based upon the current 

factors. To address this change the Draft EIR is revised to read: 
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The last sentence in the paragraph under the header Parks and Recreation on page 

4.7-25 is revised as follows: 

For single-family residential units, the factor of .0135 is used as a constant which, 

when multiplied by the number of dwelling units proposed, produces 5 acres of 

parkland per 1,000 population. For multi-family units a factor of 0.0105 is used. 

Thus, for the proposed project with 328 312 single family units and 24 multifamily 

units, the required parkland dedication would be 4.4364 acres. 

The first full paragraph on page 4.7-30 is revised as follows: 

As previously discussed in this section, the City of Sacramento Code, Chapter 16, 

currently requires 5 acres of neighborhood and community park facilities per 1,000 

residents. The City’s DPR [Department of Parks and Recreation] has indicated that 

the total dedication obligation for the project would be 4.4364 acres (based on the 

DPR’s assumption of 2.7 persons per single family household and 2.1 persons per 

multifamily household).As also previously discussed in this section, changes to the 

City’s parkland dedication service level goal are proposed in the General Plan 

2035 Update that is currently underway. If adopted, the service level goal for 

neighborhood/ community serving parks may drop from 5 acres to 3.5 acres per 

1,000 residents. If the service level goal is dropped to 3.5 acres per 1,000 

residents and using a single family persons per household assumption of 2.7 and a 

multi-family persons per household assumption of 2.1, the project’s parkland 

dedication obligation would be recalculated to be 3.14 acres. 

14-3: The comment states that the analysis of the project’s demand on parks in the area is 

inadequate and that park demand on the American River Parkway and Sutter’s 

Landing Park were not evaluated.  

The project is located in the City of Sacramento and the provision of adequate 

parkland to serve the increase in project residents is under the City’s jurisdiction. The 

project would include the dedication of parkland and would receive additional credit 

for providing a recreation center, community pool, and community garden. Ultimately 

the project would pay an in-lieu fee to meet the City’s remaining parkland 

requirement, as noted in Response to Comment 14-2.  

As discussed in Section 4.7, Public Services and Recreation, the potential increase in 

demand for park amenities at Sutter’s Landing Park and the American River Parkway 

associated with the increase in project residents would not result in a substantial 

physical deterioration of park facilities necessitating the need to construct new 

facilities. Both of these parks are regional amenities that have been designed to serve 
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a large population. The project’s increase in demand for these facilities is anticipated 

to be small and would not place such a substantial burden as to necessitate the 

construction of new amenities or equipment. The Draft EIR concluded impacts to 

recreational facilities including parks would be less than significant. 

14-4: The comment indicates support for issues associated with noise raised in the 

comment letter received from ECOS (Letter 17).  

The commenter’s statement that “A real potential exists that the future residents of 

McKinley Village will be leaving the project site for the convenience and appeal of 

Sutter’s landing Park and the American River and Parkway” because the noise 

environment at the park sites proposed within McKinley Village would be too loud, is 

not supported by substantial evidence. Appendix I (Noise Report) in the Draft EIR, 

specifically evaluates both traffic and railroad noise levels at the proposed park sites 

(pp. 34 and 44), concluding that existing and future noise exposure at those locations 

would be approximately 10 dB below the City’s noise standard applicable to park 

uses. Due to setbacks from Capital City Freeway and the UPRR railroad tracks, and 

shielding of those sources by intervening residential structures, the predicted noise 

environment within the proposed park areas is 60 dB Ldn. The City’s noise standard 

applied to park uses is 70 dB Ldn. As a result, the noise study prepared for the project 

and the Draft EIR correctly concluded that noise impacts at the proposed parks 

within the project site would be less than significant and no additional response to 

this comment is required. Please see also responses to Letter 17.  

14-5: The commenter states that the project does not meet the City’s parkland requirement 

and there is no substantiation that payment of an in-lieu fee would ensure impacts to 

parks would be less than significant. 

Payment of a mitigation fee is adequate mitigation under CEQA. CEQA Guidelines, 

Section 15370, defines mitigation as: 

 Avoiding the impact altogether by not taking a certain action or parts of an action; 

 Minimizing impacts by limiting the degree of magnitude of the action and  

its implementation; 

 Rectifying the impact by repairing, rehabilitating, or restoring the affected environment; 

 Reducing or eliminating the impact over time by preservation and 

maintenance operations during the life of the action; and 

 Compensating for the impact by replacing or providing substitute 

resources or environments. 
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In addition, provided there is a “reasonable plan for mitigation” and contributions are 

“sufficiently tied to the actual mitigation” of the project’s impacts, a commitment to 

contribute a fair share to such a program discharges an agency’s mitigation duty 

under CEQA (Save Our Peninsula Com. v. Monterey County Bd. of Supervisors 

2001) 87 Cal.App.4th 99, 141); see also CEQA Guidelines, Section 15130, subd. 

(a)(3) ([recognizing that a project’s contribution to a cumulative impact may be less 

than cumulatively considerable where “the project is required to implement or fund its 

fair share of a mitigation measure or measures designed to alleviate the cumulative 

impact”] see also Anderson First Coalition v. City of Anderson (2005) 130 

Cal.App.4th 1173). Please see also Responses to Comments 14-2 and 28-19 that 

addresses this comment. 

14-6: The commenter indicates support for comments submitted by the Friends of the 

Swainson’s Hawk (see Letter 11) and states its opinion that the project site is part of 

a highly productive regional wildlife corridor. 

While it is acknowledged that the American River Parkway serves as an important 

wildlife corridor, the project site is located south and west of the Parkway and 

Sutter’s Landing Park, separated by Capital City Freeway and existing development. 

The project site is essentially surrounded to the east, west, and south by 

development and, consequently, is not directly adjacent to any open space areas in 

either the American River Parkway or Sutter’s Landing Park. Please see Responses 

to Comments 11-5 and 11-13 that addresses the issue of wildlife corridors. 

14-7: The commenter indicates that extending A Street to connect to the A Street Bridge 

through a portion of the closed landfill is not consistent with the City’s 2030 General 

Plan or the Sutter’s Landing Park Master Plan. 

The extension of A Street would not affect Sutter’s Landing Park, as discussed in 

responses prepared for Letter 11, Letter 13, and Letter 23. The commenter is 

referred to these letters and corresponding responses for more information. In 

addition, the City has contemplated the construction of Sutter’s Landing Parkway a 

new east-west roadway extending between 28th Street and Richards Boulevard and 

a new interchange between Sutter’s Landing Parkway and the Capital City Freeway. 

This roadway and interchange was contemplated in the City’s 2030 General Plan 

and was determined it would not conflict with the Sutter’s Landing Master Plan. See 

also Master Response 8 regarding consistency with applicable General Plan policies. 
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14-8: The comment provides an overview of the American River Parkway Plan and cites 

specific policies. 

The comment provides information regarding the American River Parkway Plan. The 

comment does not raise issues or questions regarding the adequacy of the Draft EIR 

or information contained in the Draft EIR. No further response is required.  

14-9: The commenter requests clarification about the land ownership of the planned 

detention basins.  

The commenter is referred to Response to Comment 31-61 for text edits to the Draft 

EIR addressing this question. In brief, the detention basins are partially on City-

owned land, and partially on land owned by the project applicant. However, the 

project applicant is currently working with the City to acquire the City-owned land and 

deed such land back to the City upon completion of the detention facilities. 

14-10: The commenter asserts that the City’s Combined Sewer Detention Project is necessary 

to mitigate combined sewer surcharging in the CSS within East Sacramento.  

The City has considered construction and operation of a sewer surge tank to provide 

additional off-line storage for the City’s combined sewer and storm drainage collection 

system to serve existing neighborhoods. This need is independent of the project, and 

the project has been designed so that it will provide its own on-site stormwater storage 

during peak events, so that it will not contribute to the existing problem. The 

commenter is referred to Response to Comment 31-61 for text edits to the Draft EIR 

addressing this question. In addition, the commenter is referred to Draft EIR Impact 

4.5-3 (DEIR, pp. 4.5-40, 4.5-41), which indicates that the on-site sewer system has 

been designed to retain project sewage during peak wet-weather periods, so that it 

does not contribute to surcharging of the CSS, per City standards.  

14-11: The commenter expresses concern regarding the current drought conditions in California.  

The commenter is referred to Impact 4.8-1 (DEIR, p. 4.8-28), which indicates that the 

City’s water supply entitlements currently exceed demand during the multiple-dry 

year scenarios through 2035. The setting section in Section 4.8, Public Utilities also 

discusses the City’s water management plan in a multiple year drought scenario 

(DEIR, pp. 4.8-6 through 4.8-10). 

14-12: The commenter expresses an opinion that the project is “relying heavily on extensive 

landscaping to mitigate for its less than ideal location” and recommends that more 

native and drought tolerant trees and landscaping be considered. The commenter 
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also raises concerns regarding the use of redwood trees because these trees are not 

adapted to dry conditions in Sacramento.  

The project applicant’s landscape design team will meet with City staff and the City’s 

arborist to review proposed landscaping plans and the proposed plant selections to 

ensure they meet City standards as well as any proposed changes in irrigation 

requirements. Regarding the redwood trees, the Sacramento Metropolitan Air Quality 

Management District (SMAQMD) has expressly requested the project applicant plant 

redwood trees to reduce potential exposure to Toxic Air Contaminants from the 

freeway. The commenter is encouraged to contact SMAQMD to discuss its 

preference for redwood trees.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

14-13: The commenter is expressing her opinion that she does not support the project and 

believes that constructing a vehicle underpass at Alhambra Boulevard will address 

many of the issues with the project. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

Please see Master Response 1 that addresses the infeasibility of constructing a 

bridge/roadway underpass at Alhambra Boulevard. 

14-14:  Commenter requests the Draft EIR be recirculated to address cumulative impacts to 

Sutter’s Landing Park and the American River Parkway. 

Where changes to the analysis contained in the Draft EIR represent only minor 

clarifications/amplifications and do not constitute substantial new information, 

recirculation of the Draft EIR is not required. (CEQA Guidelines, Section 15088.5.) 

See Responses to Comments 14-1 to 11-13, above, demonstrating the Draft EIR is 

not deficient and any changes to the analysis represent minor clarifications or 

amplifications. As explained in Response to Comment 11-14, recirculation of the 

Draft EIR is not required. 
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NOP Comment Letter from Save the American River, July 9, 2013 

14-15: The comment requests the EIR evaluate the “carrying capacity” on the south side of 

the American River from Discovery Park to California State University, Sacramento 

campus and suggests potential mitigation be included. 

The EIR evaluated impacts of the project on future demand for park facilities and 

determined that the increase in demand would not require the construction or 

expansion of any park facilities. In addition, the project site does not border the 

American River Parkway and project residents would be further from the Parkway 

than residents living in the River Park, Campus Commons and College Town 

neighborhoods and other neighborhoods that essentially border the Parkway.  

The Draft EIR evaluates cumulative impacts associated with future development 

proposed within the particular cumulative context being analyzed for a respective 

section (e.g., buildout of the City’s General Plan, development within the Sacramento 

Valley Air Basin). For example, the geographic context for the analysis of cumulative 

biological impacts includes the areas contained within the Sacramento Valley and 

adjacent foothills (identified as the region), but primarily focused on the area within the 

City limits. Present and probable future projects within the region (which include, but not 

limited to, development in the City of Sacramento, County of Sacramento, cities of 

Roseville, Rocklin, Elk Grove, Galt, Woodland, counties of Yuba, Sutter, Placer and 

Yolo) are anticipated to permanently remove plant and wildlife resources, which could 

affect both common and special-status species and their habitat. The analysis of 

cumulative impacts does not evaluate potential impacts to a specific geographic area 

(i.e., American River Parkway), but rather impacts to protected biological resources, for 

example. Therefore, under CEQA specific cumulative impacts to the American River 

Parkway would not be called out in the analysis unless the project’s contribution to a 

potential cumulative effect specific to the Parkway was identified as being significant.  As 

discussed in the Draft EIR, the project would not result in a cumulatively considerable 

contribution to any identified cumulative impacts. No additional analysis or mitigation is 

required. (See CEQA Guidelines, Section 15126.4, subd. (a)(3) [under CEQA, no 

mitigation measures are required for impacts that are less than significant].) 

Please see also Response to Comment 14-2.  

14-16: The comment states that there are existing significant impacts to the Parkway and 

the river and public safety due to increased use.  

Please see Responses to Comments 13-8 and 14-2. 
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14-17: The comment states that impacts on wildlife living in Sutter’s Landing Park and along 

the American River Parkway from project lights needs to be evaluated. 

The project is located to the south of Sutter’s Landing Park, across a six-lane 

freeway and approximately .25 of a mile from the easternmost edge of the project 

site to the American River Parkway (with the River Park neighborhood in between). 

There are numerous existing sources of light throughout the area from residential 

and commercial buildings, vehicles on Capital City Freeway, and lighted billboards 

on the project site. As noted in Response to Comment 11-5, the project site is 

located well south and west of the American River Parkway, with the Capital City 

Freeway and an established neighborhood (River Park) serving to substantially 

fragment the project site from the Parkway, such that the project site is not 

considered as a component, geographically or ecologically, of the Parkway. In 

addition, as noted in Response to Comment 11-8, page 4.2-7 of the Draft EIR states 

that many of the animal species that use this area have adapted to the urban 

environment given the proximity to the Capital City Freeway and ongoing activities at 

the closed landfill. This is also true for the special-status bird species that use this 

area for nesting and foraging. These birds have adapted to the noise and activities 

present in an urban, developed environment and are even selecting nest sites in 

trees located in residential neighborhoods. The introduction of cars, noise and lights 

in this area would not be distinguishable from the ambient noise of the freeway and 

would not introduce any activities that are not already present in the larger, 

surrounding area. 

14-18: The comment requests that impacts on wildlife in Sutter’s Landing Park and the 

American River Parkway associated with an increase in noise be evaluated. 

Please see Responses to Comments 14-17, and 11-8. 

14-19: The comment asks where the groundwater monitoring wells and soil gas probes will 

be moved to and who is paying for their relocation. 

The project applicant is paying to relocate the groundwater monitoring wells and soil 

gas probes on the project site. The location will be determined in consultation with 

the regulatory agencies that oversee the monitoring. Please see Response to 

Comment 9-6. 

14-20: The comment references land slated for construction of a detention basin and asks if 

the applicant is purchasing this land from the City. 
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The project is proposing to construct two detention basins to temporarily detain water 

during storm events. Both basins are located partially on site and on adjacent land 

owned by the City. (DEIR, p. 2-55.). Although, these detention basins will be public 

drainage facilities, the project applicant is proposing to acquire City land and then 

dedicate it back to the City, along with the applicant’s land used by the detention basins.  
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Letter 15: Chris Holm, Project Analyst, Walk Sacramento, January 10, 2014 

15-1: The commenter asserts that Figure 4.9-12, Project Access, which shows the intersection 

of C Street with the 40th Street entrance does not show the east leg of the crosswalk, 

which the commenter asserts is in conflict with the “mitigation” text on page 4.9-93 of the 

Draft EIR. The commenter also recommends that the figure be revised to conform to the 

mitigation text and to the City of Sacramento Pedestrian Safety Guidelines. 

Figure 4.9-12 (page 4.9-95) does not reflect a crosswalk on the east leg of the 

intersection, as described on page 4.9-93. The figure and the text are not mitigation 

measures, but rather site access recommendations for consideration. The Draft EIR 

traffic study analyzed potential traffic impacts and determined that the impacts would 

be less than significant after mitigation. (DEIR, pp. 4.9-60 – 4.9-92.) However, to 

address commenter’s concern Figure 4.9-12 has been modified to show a marked 

crosswalk on the east leg of the C Street/Project Access intersection and is included 

in Chapter 2, Text Changes to the Draft EIR. 

Please see also Response to Comment 15-2, below. 

15-2: The commenter correctly states that C Street is a collector with a traffic volume of 

about 5,000 vehicles per day and that it will effectively be the only route between the 

project site and Theodore Judah Elementary School. The commenter recommends 

that a marked crosswalk on the east leg of the intersection of C Street with the 

segment of 40th Street exiting from the project site will be critical to remind drivers 

that pedestrian and bicycle crossings are likely to occur there. 

The Draft EIR traffic section (see Section 4.9) analyzed potential traffic impacts and 

determined that the impacts would be less than significant after mitigation. (DEIR, 

pp. 4.9-60 -4.9-92.) No additional analysis or mitigation is required. (See CEQA 

Guidelines, Section15126.4, subd. (a)(3) [under CEQA, no mitigation measures are 

required for impacts that are less than significant].) 

The ultimate design of this intersection, including the placement of crosswalks, will 

be determined by the City of Sacramento Department of Public Works taking into 

account the traffic analysis and considerations for pedestrian and bicycle safety. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 16: Jordan Lang, Project Analyst, Sacramento Area Bicycle Advocates (SABA), 
January 10, 2014 

16-1: The comment includes introductory comments on behalf of Sacramento Area Bicycle 

Advocates (SABA) and asserts that the proposed project will have a significant 

adverse impact to bicycling if it “fails to adequately provide for access by bicycle.” 

The commenter alleges that the project needs to protect cyclists from high speed 

and high volume vehicle traffic or it will fail to provide adequate access by bicycle. 

The commenter also provides its opinion that providing safe routes to neighborhood 

schools is particularly critical. 

The comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required. 

16-2: The commenter acknowledges the project applicant met with SABA a number of 

times and committed to design features that will minimize traffic stress for bicyclists. 

The commenter claims that some of these features are not specified in the Draft EIR, 

and states that without these features the project will call stress for bicyclists. The 

comment requests that project features addressed in Responses to Comments 16-3 

through 16-15 be adopted as conditions of project approval.  

The comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required. See 

Responses to Comments 16-3 through 16-15 addressing commenter’s specific issues. 

16-3: Commenter notes that bicyclists will share streets with vehicles within the project site 

and that this is acceptable because traffic volumes and speeds are predicted to be 

low. The comment references a traffic calming exhibit and alleges that project 

developers have committed to traffic calming measures that will ensure that vehicles 

will be operated slowly and carefully and lists the various traffic calming measures, 

as well as quantities and locations in many instances. 

The project application includes a traffic calming exhibit that accompanies the 

tentative subdivision map (see Figure 4.9-3 in the DEIR and a revised figure in 

Chapter 2 of this Final EIR). The quantity and location of the various traffic calming 

measures and features has changed from those identified by the commenter. The 

Draft EIR found the impact to bicycle facilities less than significant and the location of 

traffic calming measures will not change the impact (DEIR, p. 4.9-61). The City will 

ultimately decide upon which traffic calming measures to utilize and where to utilize 

them as part of its tentative subdivision map approval process.  
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16-4: The commenter states that under the cumulative analysis of traffic impacts, the 

average daily trips (ADT) is predicted to reach 3,500 – 3,600 for the project 

entrances/exits, because of cut-through traffic between East Sacramento and 

Sutter’s Landing Parkway, and that traffic calming measures may need to be 

enhanced to keep speeds below 25 mph.  

The Draft EIR traffic study analyzed potential cumulative traffic impacts and 

determined that the impacts would be less than significant after mitigation. (DEIR, 

pp. 4.9-69 – 4.9-92.) No additional analysis or mitigation is required. (See CEQA 

Guidelines, Section 15126.4, subd. (a)(3) [under CEQA, no mitigation measures are 

required for impacts that are less than significant].) 

The commenter does not raise issues regarding the physical effects on the 

environment and no further response is required. The City will ultimately decide upon 

which traffic calming measures to utilize and where to utilize them as part of its 

tentative subdivision map approval process. The comment is forwarded to the 

decision makers for their consideration. 

16-5: Commenter states that there are references in some places within the Draft EIR to a 

separated multi-use Class 1 trail, that commenter requested be removed because 

traffic volumes do not justify it and there are conflicts at side street crossings.  

The project applicant has removed the separate multi-use Class 1 trail from the 

project consistent with SABA’s request. The changes to the project are included in 

Chapter 2 of this Final EIR.  

16-6: Commenter notes that the Draft EIR does not provide street cross-sections for the 

external access streets, as requested in their comment letter on the NOP, but that a 

Tentative Subdivision Map (TSM) dated 9/25/13 provided by the project developers, 

does include those street cross-sections. (Note: the latest Tentative Map submittal is 

2/14/14.) The commenter describes the street section shown on the TSM for A Street 

between the A Street Bridge and 28th Street as having 6 foot wide bike lanes and 11 

foot wide vehicle travel lanes and provides justifications for their appropriateness. 

While not required for purposes of CEQA, the project applicant has agreed to the 

described street section or if required by the City subject to consultation with 

Caltrans, a residential street (28 feet face of curb to face of curb) section. 

16-7: The commenter notes that Figure 4.9-12 on page 4.9-95 shows predicted traffic 

volumes during peak hours along 28th Street at A Street under Cumulative Plus 

Project conditions will exceed 750 vehicles northbound and 400 vehicles 
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southbound, and alleges that these traffic volumes will make it difficult for bicyclists 

to exit A Street onto southbound 28th Street without traffic controls. The commenter 

asserts that this situation will create a significant adverse impact on bicyclists, and 

that the Draft EIR must be revised to specify mitigation. 

The Draft EIR considers traffic-related impacts of the proposed project, including 

impacts related to pedestrians and bicyclists. (DEIR, p. 4.9-87.) According to Figure 

4.9-12 (DEIR, p. 4.9-95), 28th Street at its intersection with A Street is projected to 

carry 530 northbound trips during the AM peak hour and 750 trips during the PM 

peak hour under Cumulative Plus Project conditions. In the southbound direction of 

travel at the same location, 28th Street is projected to carry 425 trips during the AM 

peak hour and 350 trips during the PM peak hour. The through traffic volumes on this 

roadway segment under Cumulative Plus Project conditions are largely the result of 

planned roadway infrastructure projects located to the north of A Street (i.e., Sutter’s 

Landing Parkway and its interchange with the Capital City Freeway).  

According to page 4.9-92 of the Draft EIR, the projected volumes discussed above 

will result in levels of vehicle delay that correspond to an intersection average of LOS 

A conditions during both peak hours under and a “worst case movement” of LOS D 

during the PM peak hour under Cumulative Plus Project conditions. Under these 

conditions, gaps exist for motor vehicles and bicyclists to make left turns from the 

project access at A Street onto 28th Street. Additionally, under the City’s impact 

significance criteria for bicycle facilities (DEIR, p. 4.9-46), this does not constitute a 

significant impact. As stated on page 4.9-61 of the Draft EIR, implementation of the 

proposed project would not remove any existing bicycle facility or interfere with any 

facility that is planned in the 2010 City of Sacramento Bikeway Master Plan. The 

project applicant will construct bicycle facilities per City standards. Therefore, 

impacts to bicycle facilities are less than significant. 

16-8: The comment notes that 28th Street across the UPRR tracks will provide project 

access to Midtown Sacramento, and that the tentative subdivision map shows this 

section of street will include 6 foot bike lanes and 11 foot vehicle travel lanes, and 

that the bike lanes are critical due to high volume traffic into Sutter’s Landing Park 

and the steep incline on 28th Street up to the UPRR crossing. 

While not required for purposes of CEQA, the project applicant has agreed to 

construct a street section of sufficient width to allow 6 foot bike lanes and 11 foot 

vehicle lanes on 28th Street across the UPRR tracks, subject to approval by the City 

of Sacramento Department of Public Works. Please see also Master Responses 4 

and 9 that address 28th Street. 
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16-9: Commenter notes its concern regarding freight train blockages of the 28th Street at-

grade rail crossing and notes that the estimates of average crossing gate closures 

described in the Draft EIR differ from its own estimates and assumptions, and 

requests that the Draft EIR be revised to more thoroughly document average freight 

train lengths, speeds, and therefore crossing blockages, as long crossing closures 

several times per hour may frustrate bike access to the project by this route. The 

commenter also asks how predicted railroad crossing closures at 28th Street 

compare to those at Midtown rail crossings. This information is provided in Master 

Response 9, 28th Street At-Grade Train Crossing. 

Section 4.9, Transportation and Circulation in the Draft EIR includes a thorough 

analysis of the number of freight trains, the length of gate closures, and queuing at the 

28th Street railroad crossing under both Existing Plus Project as well as Cumulative 

Plus Project conditions. Additionally, as documented on page 4.9-3 of the Draft EIR, 

the project is proposing to include the construction of a bicycle/pedestrian underpass 

of the Union Pacific (UP) railroad tracks which may allow for north/south bicycle 

access during gate closures, if approved by UP and the appropriate government 

agencies. This underpass would be located approximately 1,200 feet west of the 28th 

Street crossing at Alhambra Boulevard, and may provide an alternate north/south 

route for bicyclists. Please see also Master Response 9 that provides more information 

on the at-grade railroad crossing at 28th Street. 

16-10: Commenter notes that the tentative subdivision map provided by the project 

developers shows the 40th Street underpass will have 6-foot-wide bike lanes on 

either side of 11 foot wide travel lanes, and provides justifications for why such 

dedicated bike lanes are required. Commenter also provides its opinion that it is 

important that parking not be allowed along 40th Street next to the Cannery Business 

Park to protect bicyclists from the hazard of doors being opened. 

While not required for purposes of CEQA, the project applicant has agreed to a street 

section that is 34 feet from face of curb to face of curb. This section would allow for 6 

foot wide bike lanes, 11 foot wide travel lanes, and no on-street parking along the 40th 

Street extension from the UPRR underpass to C Street, adjacent to the Cannery 

Business Park, subject to approval by the City Department of Public Works. 

16-11: Commenter notes that page 4.9-93 of the Draft EIR presents recommendations for 

traffic controls at the intersection of the 40th Street project access and C Street, and 

notes that the recommended all-way stop control and raised pedestrian island are 

appropriate for pedestrians, but fail to adequately protect bicyclists, particularly those 

traveling between the project site and Theodore Judah Elementary School. Because 
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of heavy traffic on C Street during commute hours, commenter requests that the 

pedestrian island be extended westward and that a median left-turn island be 

provided for bicyclists to make the left turn south into 40th Street, per a photo that 

was attached to the comment letter, and for bicyclists returning to make the left turn 

north onto 40th Street from C Street.  

The Draft EIR considers traffic-related impacts of the proposed project, including 

impacts related to pedestrians and bicyclists. (DEIR, Section 4.9 [Transportation and 

Circulation].) The Draft EIR concludes traffic-related impacts on pedestrians and 

bicyclists are less than significant without mitigation. (See DEIR, pp. 4.9-58 – 4.9-59, 

4.9-61, 4.9-87, 4.9-91.) Finally, the Draft EIR also considers a variety of construction-

related impacts that could affect pedestrians and bicyclists including, for example, 

construction-related traffic impacts (DEIR, pp. 4.9-62, 4.9-92), air quality impacts 

(DEIR, pp. 4.1-36 – 4.1-42), contaminated soil impacts (DEIR, pp. 4.4-36 – 4.4-42), 

and noise impacts (DEIR, p. 4.6-38). The Draft EIR concludes such construction-

related impacts can be reduced to a less than significant level. No additional mitigation 

is required. (See CEQA Guidelines, Section 15126.4, subd. (a)(3) [under CEQA, no 

mitigation measures are required for impacts that are less than significant].) 

The above notwithstanding, the City’s Department of Public Works will make the final 

decisions regarding traffic controls, raised pedestrian islands and median islands, 

taking into consideration traffic flow, as well as safety for all modes of transportation. 

Additionally, the photo provided by the commenter provides a dedicated median left-

turn island designed for bicycles, but only at a mid-block location, not at a vehicular 

street intersection, such as at 40th Street and C Street. 

16-12: The comment recommends a painted bike box in front of the vehicle stop line be 

provided for left turning bicyclists at the C Street stop sign. The comment also notes 

support of the recommendations on Draft EIR page 4.9-94 for that 36th Way traffic 

controls at the San Antonio Way and 40th Street intersections.  

 The City’s Department of Transportation will make the final decisions regarding traffic 

controls, including the recommended painted bike box. The project applicant has 

indicated it has no objection to the use of a painted bike box at this location. 

16-13: The commenter states its belief that the bicycle/pedestrian underpass (tunnel) to 

Alhambra Boulevard is a critical feature of the project, because it greatly enhances 

access for project residents to shopping and other facilities along the Alhambra 

corridor. Commenter requests that the tunnel be constructed early in the project so 

that initial residents can adopt non-vehicular travel patterns “immediately”. 
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Commenter also notes that it supports the project developer’s efforts to explore 

options other than bollards to discourage unauthorized vehicular access, because 

they can be dangerous to cyclists.  

Please see Master Response 1 that addresses the timing of the 

bicycle/pedestrian underpass. 

16-14: Commenter expresses concern that the proposed bicycle/pedestrian tunnel is 

conditioned upon UPRR approval. Commenter provides its opinion that the loss of 

the bicycle/pedestrian tunnel would be a critical loss for non-vehicular access to the 

proposed project and requests that if the proposed tunnel is not constructed, that the 

project developer be required to finance substitute facilities of comparable value for 

bicyclists and pedestrians to access the Alhambra corridor that are more protective 

than current conditions. 

The proposed Alhambra pedestrian/bicycle tunnel, while preferred by the project 

applicant, is not required from either a traffic or a circulation standpoint. The traffic 

analysis in the Draft EIR does not include a reduction to the vehicular trip generation 

estimates based upon a shift in mode split to bicycle trips (beyond the quantity 

already built into the ITE trip generation rates), therefore the estimated number of 

vehicle trips on study roadway facilities would not change if the proposed Alhambra 

bicycle/pedestrian tunnel was not constructed. Thus, the potential loss of the bike 

and pedestrian tunnel would not create any significant impacts triggering CEQA 

mitigation requirements. See revised discussions in Impacts 4.9-3 and 4.9-8 in 

Chapter 2 of this Final EIR. Please see also Master Response 1 that addresses the 

timing of the bicycle/pedestrian tunnel. 

Commenter’s support for the bicycle/pedestrian tunnel is noted and will be forwarded 

to the decision makers for their consideration.  

16-15: The commenter asserts that as part of the Cumulative Plus Project analysis, the 

mitigation measures proposed for Alhambra Boulevard intersections at E Street and 

H Street recommending restriping and other lane modifications due to Impact 4.9-6 

would worsen already hazardous conditions for bicyclists, and therefore requests 

that the bicycle community be fully engaged in the design of any such traffic 

mitigation measures. 

While not required for the purposes of CEQA, the project applicant has indicated it 

has no objection to the City providing the opportunity for SABA to provide its input 

and review any proposed designs of any intersection improvements for Alhambra 

Boulevard at E Street and H Street. 
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Letter 17: Richard Guerrero, President Board of Directors, Environmental Council of 
Sacramento (ECOS), January 8, 2014 

17-1: The comment relates to issues that are relevant to the planning process for the 

project please refer to the staff report. No further response is required. 

17-2: The commenter alleges that the Draft EIR’s discussion of the 2030 General Plan 

consistency is inadequate.  

 CEQA does not include a requirement that EIRs examine whether the project 

would be consistent with existing zoning, plans and other applicable land use 

controls. In North Coast Rivers Alliance v. Marin Mun. Water Dist. Bd. of Dirs. 

(2013) 216 Cal.App.4th 614, (“North Coast Rivers”) the court determined that while 

CEQA requires an EIR to discuss inconsistencies between a project and applicable 

plans, it does not require an EIR to provide a detailed discussion of a project’s 

consistency with such plans. (Id. at p. 633, citing CEQA Guidelines, § 15125, subd. 

(d).) Furthermore, inconsistency with a land-use policy does not require a finding 

that an impact is significant under CEQA; rather, a policy inconsistency is “merely a 

factor to be considered in determining whether a particular project may cause a 

significant environmental effect.” (Lighthouse Field Beach Rescue v. City of Santa 

Cruz (2005) 131 Cal.App.4th 1170, 1207.) See also Master Response 8 regarding 

general plan consistency. 

The commenter claims the project is inconsistent with General Plan Policy LU 2.1.3, 

related to “Complete and Well-Structured Neighborhoods.” General Plan Goal LU 

2.1, Policies LU 2.1.1 through LU 2.1.3, and Policy LU 2.1.6 encourage new 

neighborhoods to be diverse and distinct; and to promote walking, biking, and public 

safety; to be family friendly; and to address the needs of residents of all ages and 

abilities, in addition to supporting infill development that positively contributes to 

existing neighborhoods. Policy LU 2.1.2 encourages the City to protect and enhance 

existing neighborhoods by requiring new development to respect the characteristics 

of existing, established neighborhoods. The proposed project is designed to reflect 

the characteristics of the older neighborhoods in Sacramento. Further, the proposed 

project provides sidewalks on all the roads to encourage walking and bike access on 

all the roads to encourage biking. The housing styles are designed to complement 

the existing, established neighborhoods and to be an extension of the existing 

neighborhoods to the south, west, and east of the site. The proposed project 

incorporates four different housing types, 18 house plans, and 62 base elevations 

(with further material and color variations beyond the base elevations that will meet 

the needs of a range of ages and abilities). (See Chapter 2 of this Final EIR for 
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updated information on housing plans, DEIR, p. 3-27.) The Draft EIR concluded the 

project would be consistent with the 2030 General Plan Land Use goals and policies 

for new residential development. (DEIR, p. 3-35.) The City Council will decide 

whether the proposed project is consistent with the General Plan as a whole. The 

comment is forwarded to the decision makers for their consideration. 

17-3: The commenter claims the project is inconsistent with General Plan Policy LU 2.6.1, 

related to “Sustainable Development Patterns,” specifically its references to mixed 

use development and transit use. General Plan Goal LU 2.6 and Policies LU 2.6.1 

and LU 2.6.3 promote development that is more compact with a higher density that 

uses land more efficiently to help reduce the demand for energy and fossil fuels. The 

average density of the project is 11.2 du/ac, which is higher than the 7 du/ac average 

density in the East Sacramento neighborhoods (see Chapter 2 of this Final EIR for 

revisions to the project since release of the Draft EIR). The increase in density 

enables the project to develop a broader mix of unit types and creates a 

neighborhood that is more compact. (DEIR, p. 3-29.) See Response to Comment 17-

6 below regarding the project’s proximity to transit. 

17-4: The commenter asks whether the project is consistent with General Plan Policy LU 

2.8.4. That policy is labeled “Housing Type Distribution,” and states: “[t]he City shall 

promote an equitable distribution of housing types for all income groups throughout 

the city and promote mixed-income developments rather than creating 

concentrations of below-market-rate housing in certain areas.”  

The comment refers to a City-wide policy related to housing distribution, and not 

directly applicable on a project-by-project basis. The project provides five different 

housing types, 18 house plans, and 62 base elevations and would not interfere with 

implementation of this City-wide policy. Further, the project does not create a 

concentration of below-market-rate housing. No further analysis is required. 

17-5: The commenter claims the project is inconsistent with General Plan Policy LU 4.1.1, 

related to “Mixed-Use Neighborhoods,” specifically the project’s proposed 

recreational components are inadequate, neighborhood-serving retail is not nearby 

the site, and the existing community would like more neighborhood-serving retail on 

the project site. 

General Plan Goal LU 4.1 and Policies LU 4.1.1 through LU 4.1.6 address 

neighborhood design and mix of uses. Policy LU 4.1.1 requires new neighborhoods 

provide a complementary mix of uses that address the basic needs of the residents. 

The project includes parks and a neighborhood recreation center that are easily 
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accessible and within walking distance of all residences. The project also includes 

payment of an in-lieu park fee to the City for the remaining parkland requirement, 

resulting in a less- than-significant impact under CEQA related to parks and 

recreation. (DEIR, pp. 3-30; 4.7-29 to 4.7-30.)  

Retail uses beyond those included within the recreation center were not included as 

part of the project because it was determined the project does not include enough 

residences or density to support additional retail, especially since neighborhood-

serving retail uses are located within close proximity to the project site. (DEIR, p. 3-

30.) The project is approximately one half mile from a nearby grocery store and 

restaurant via the 40th Street access. See new Figures 1 and 2 (Bike/Walking 

Distance from 40th and A Streets and Proximity to Adjacent Services) in Chapter 2 of 

this Final EIR. See also Response to Comment 18-53 that addresses retail and 

commercial uses.  

17-6: The commenter asks whether the proposed project is consistent with General Plan 

Policy LU 4.5.6, which promotes development of residences within ½ mile of transit.  

The project’s 40th Street access connects residents to an approximately one half 

mile walk to the nearest transit route (Bus Line 34). (DEIR, p. 2-46; p. 4.9-19, Figure 

4.9-5; see also new Figure 1, Bike/Walking Distance from 40th and A Streets in 

Chapter 2 of this Final EIR.) The bicycle/pedestrian underpass at Alhambra 

Boulevard would provide a direct route of just over one quarter mile to the existing 

stop at Alhambra and McKinley Boulevards, if approved by Union Pacific and the 

appropriate government agencies. (See generally DEIR, p. 4.9-58.) Given the infill 

nature and location of the project, it is understandable that some residences may be 

farther than one half mile from the nearest transit stop. The EIR concluded that 

transit-related effects are less than significant. (DEIR, p. 4.9-61.) Ultimately, the City 

Council will determine whether the project is consistent with the General Plan as a 

whole. The comment is forwarded to the decision makers for their consideration. See 

also Master Response 8 regarding general plan consistency. 

17-7: Commenter asks whether the proposed project is consistent with General Plan 

Policy H-1.3.4.  

As set forth in the latest version of the Housing Element, adopted December 17, 

2013, Policy H-1.3.4, “A Range of Housing Opportunities,” states: “The City shall 

encourage a range of housing opportunities for all segments of the community.” This 

is a City-wide policy related to housing distribution, and not directly applicable on a 

project-by-project basis. Nonetheless, the project provides four different housing 
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types, 18 house plans, and 62 base elevations and would not interfere with 

implementation of this City-wide policy. No further analysis is required. 

17-8:  Commenter states the project must include affordable housing units, and proposed 

“Optional Carriage Units” do not satisfy this requirement.  

Based on the City’s Zoning Code, the project is not required to provide affordable 

housing units. Section 17.190 of the City of Sacramento Zoning Code (“Mixed 

Income Housing”) is intended to ensure that residential projects in new growth areas 

contain a defined percentage of housing affordable to low income and very low 

income households, to provide for a program of incentives and local public subsidy to 

assist in this effort, and to implement the mixed income policies of the Housing 

Element of the City General Plan. First adopted in 2000, the Mixed Income Housing 

Ordinance requires the building of a mix of housing by income levels in all new 

growth areas, which includes the downtown and Curtis Park railyards sites, and 

future City annexation areas. In these new growth areas, ten percent of new housing 

is required to be affordable to very low-income households, and five percent 

affordable to low-income households. By applying the Mixed Income Housing 

Ordinance only to new growth areas, the City recognized the unique and sometimes 

limiting development environments that are present in building in existing 

neighborhoods. Such challenges include site availability and site specific 

infrastructure needs, as well as housing needs and overall cost burden on the 

feasibility of certain geographically situated infill development projects. The proposed 

project site is not identified as a “new growth area” in the Mixed Income Housing 

Code and is therefore not required to include affordable housing. 

17-9: The comment states the proposed accessory units would provide little to no value to 

low income families and low wage workers.  

As discussed above in Response to Comment 17-8, the project is not required to 

provide affordable housing units. The project has made accessory units available as 

an option to future homebuyers, and those units could potentially be rented in the 

future, but they are not designed to satisfy any affordable housing requirement 

because no such requirement exists for this project. The commenter’s opinion is 

forwarded to the decision makers for their consideration. 

17-10:  Commenter states the project site is classified as “Neighborhood” on the City’s 2030 

General Plan “Opportunity Area” map, and as such, should include complementary 

community supportive uses and not only single family residential units.  
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Page 2-11 of the 2030 General Plan, cited by the commenter, refers the reader to 

Chapter 3 for more discussion of opportunity areas. Page 3-ES-7 of the General Plan 

lists the project site among opportunity areas in the East Sacramento Community 

Plan Area, and explains “[a]dditional urban form concepts and recommendations will 

continue to be developed and refined for each opportunity area as needs are 

assessed and development focus shifts throughout the East Sacramento Community 

Plan Area.” Thus, the General Plan did not dictate a specific urban form for the 

project site. In addition, even under the Traditional Neighborhood urban form 

guidelines, projects are not required to include a mix of housing types. Rather, a 

variety of residential land use types, including single family and multi-family units, are 

permitted in the Traditional Neighborhood land use designation. (2030 General Plan, 

p. 2-46.) 

Furthermore, consistent with the Traditional Neighborhood urban form guidelines, the 

proposed project is designed to be a well-connected neighborhood. The project is 

proposing to construct a bicycle/pedestrian connection under the UPRR 

embankment to connect to Alhambra Boulevard and B Street (if approved by Union 

Pacific and the appropriate government agencies), and a roadway/bicycle/pedestrian 

underpass and extension of 40th Street to connect the project to the neighborhoods 

to the south. These connections will enable residents to access the adjoining 

neighborhood and will promote walking and biking to nearby stores, schools and 

other amenities.  

17-11:  The comment provides a list of characteristics of Complete Neighborhoods. This list 

can be found in its entirety on page 2-16 of the 2030 General Plan.  

The comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required. 

17-12:  The commenter claims the project is not a “complete neighborhood” and is 

inconsistent with numerous general plan policies.  

As discussed above in Responses to Comments 17-2 through 17-11, the Draft EIR 

concluded the project would be consistent with the 2030 General Plan Land Use 

goals and policies for new residential development. (DEIR, p. 3-35.) Ultimately, the 

City Council will decide whether the project is consistent with the General Plan as a 

whole. See Master Response 8 (general plan consistency). The comment is 

forwarded to the decision makers for their consideration.  
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17-13:  Commenter claims a factor of 2.0 persons per household was used “for some 

unknown reason.”  

 See Master Response 6 that addresses this issue. 

17-14:  The commenter asserts that if a higher person per household factor had been used, 

more residents would be exposed to high noise levels, vibration impacts, and 

exposure to carcinogenic diesel particulates.  

The Draft EIR concluded that noise, vibration, and air quality impacts, including 

cancer risks, would be less than significant following mitigation. (See DEIR Sections 

4.1 and 4.6.) Thus, regardless of the factor used, and the number of persons who 

ultimately occupy each residence, the impacts of the project are not significant. 

Please see also Master Response 6 explaining that the persons per household factor 

does not affect the environmental analysis. 

17-15:  The commenter reiterates ECOS’ previous comment on the Notice of Preparation 

that on-site monitoring of particulate matter (PM2.5), including diesel particulates, 

should be conducted because typical modeling associated with health risk 

assessments may not accurately reflect the true impacts.  

Monitoring of PM2.5 at the project site may not indicate whether the PM2.5 is 

associated with vehicles on the Capital City Freeway or simply indicative of PM2.5 

present in the larger Sacramento region. PM2.5 is a regional air pollutant that reflects 

the influence of many sources of emissions besides directly emitted PM2.5. Additional 

monitoring for a diesel particulate matter surrogate, such as elemental carbon, would 

be required to further characterize the PM2.5. As indicated in the Master Response 7, 

the health risk assessment was conducted in a manner consistent with industry 

standards and the Sacramento Metropolitan Air Quality Management District’s 

(SMAQMD’s) Recommended Protocol for Evaluating the Location of Sensitive Land 

Uses Adjacent to Major Roadways (Roadway Protocol). Health risk assessments of 

the type conducted for the proposed project have been conducted for stationary 

source permitting and CEQA documentation for more than 25 years. The 

methodologies are well established by air districts and the Office of Environmental 

Health Hazard Assessment. The air quality dispersion model, AERMOD, has been 

rigorously evaluated to ensure that it predicts ambient concentrations of air pollutants 

as accurately as possible. The SMAQMD, which is the local agency responsible for 

air quality, has not recommended in either its Roadway Protocol or its CEQA Guide 

to Air Quality Assessment in Sacramento County that pre-project on-site monitoring 

of criteria air pollutants or toxic air contaminants be performed. 
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17-16: Commenter cites CARB’s Land Use and Air Quality Handbook: A Community 

Perspective and the SMAQMD’s Recommended Protocol for Evaluating the Location 

of Sensitive Land Uses Adjacent to Major Roadways related to development within 

500 feet of significant sources of diesel particulate matter (DPM).  

These documents are summarized on pages 4.1-23 to 4.1-24 and 4.1-28 to 4.1-29 of 

the Draft EIR. Health risk assessments of the type conducted for the proposed 

project have been conducted for stationary source permitting and CEQA 

documentation for more than 25 years. The methodologies are well established by 

air districts and the Office of Environmental Health Hazard Assessment. The air 

quality dispersion model, AERMOD, has been rigorously evaluated to ensure that it 

predicts ambient concentrations of air pollutants as accurately as possible. The 

SMAQMD, which is the local agency responsible for air quality, has not 

recommended in either its Roadway Protocol or its CEQA Guide to Air Quality 

Assessment in Sacramento County that pre-project on-site monitoring of criteria air 

pollutants or toxic air contaminants be performed. See also Master Response 7. The 

comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required 

17-17: Commenter alleges the EIR should not rely on Ballona Wetlands Land Trust v. City 

of Los Angeles (2011) 201 Cal.App.4th 455 (Ballona) for the proposition that the City 

has no obligation to consider the impacts to future project residents from exposure to 

existing toxic air contaminant emissions.  

As explained in the Draft EIR, impacts of the environment on a project or plan (as 

opposed to impacts of a project or plan on the environment) are beyond the scope of 

required CEQA review. “[T]he purpose of an EIR is to identify the significant effects of a 

project on the environment, not the significant effects of the environment on the project.” 

(Ballona, supra, 201 Cal.App.4th at p. 473.) Ballona remains good law. (See California 

Building Industry Assn. v. Bay Area Air Quality Management Dist. (2013) 218 

Cal.App.4th 1171, 1195 [161 Cal. Rptr. 3d 128], review granted Nov. 26, 2013, S213478 

[declining to “decide whether Baird, Long Beach, SOCWA, and Ballona were correctly 

decided or whether, as a general rule, an EIR may be required solely because the 

existing environment may adversely affect future occupants of a project”].) 

Nevertheless, for purposes of full disclosure, the Draft EIR does provide complete 

analyses of the impacts of toxic air contaminants associated with the existing 

Capital City Freeway and UPRR operations, and concludes those potential impacts 

are less than significant. (DEIR, pp. 4.1-46 to 4.1-51.) See Responses to 

Comments 31-7 and 31-8. 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-212 

17-18: The commenter asserts that the Draft EIR improperly uses the SMAQMD evaluation 

criterion (cancer risk of 276 in 1 million) as a threshold of significance.  

 Please see Master Response 7 that addresses this issue. See also Responses to 

Comments 10-1 and 10-2. 

17-19:  The commenter alleges the EIR’s analysis is similar to that used for the Delta Shores 

EIR that was challenged in court.  

The commenter may be mistaken regarding the approach presented in the project 

Draft EIR. As discussed in Responses to Comments 10-1 and 10-2, the Draft EIR did 

not use the SMAQMD’s evaluation criterion as a significance threshold. The 

commenter’s opinions regarding the Delta Shores project are not supported by any 

evidence, and do not raise issues regarding the physical effects on the environment 

and no further response is required. See also Response to Comment 18-63. 

17-20:  Commenter asserts the Draft EIR should have utilized a threshold of 10 in one 

million to evaluate effects of TACs from the nearby freeway and railway operations. 

Agencies have discretion to choose applicable thresholds of significance for a 

particular project. For example, in Citizens for Responsible Equitable Environmental 

Development v. City of Chula Vista (2011) 197 Cal.App.4th 327, 335-337, the court 

rejected petitioner’s argument that the lead agency erred by failing to apply 

petitioner’s suggested threshold. (See also Save Cuyama Valley v. County of Santa 

Barbara (2013) 213 Cal.App.4th 1059, 1068 [CEQA mandates that agencies have 

the power to devise their own thresholds].) Here, the City’s selected threshold is 

supported by substantial evidence. (See also Response to Comment 10-3.)  

Commenter reiterates its comment that the HRA must include on-site monitoring to 

obtain “reliable data.” Health risk assessments of the type conducted for the 

proposed project have been conducted for stationary source permitting and CEQA 

documentation for more than 25 years. The methodologies are well established by 

air districts and the Office of Environmental Health Hazard Assessment. The air 

quality dispersion model, AERMOD, has been rigorously evaluated to ensure that it 

predicts ambient concentrations of air pollutants as accurately as possible. The 

SMAQMD, which is the local agency responsible for air quality, has not 

recommended in either its Roadway Protocol or its CEQA Guide to Air Quality 

Assessment in Sacramento County that pre-project on-site monitoring of criteria air 

pollutants or toxic air contaminants be performed. See also Master Response 7. 
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17-21:  Commenter claims the Draft EIR did not address non-cancer health risk associated 

with living near major roadways and the UPRR. The comment also references the 

comment letter submitted by Physicians for Social Responsibility (see Letter 27). 

The Health Risk Assessment prepared for the project (Appendix C of the DEIR) did 

evaluate non-cancer risks health effects of diesel particulate matter and evaluated PM2.5 

concentrations relative to a significance threshold recommended by the Bay Area Air 

Quality Management District. These assessments found the impacts would be less than 

significant. (HRA, pp. 31-33.) The HRA thus concludes “the residents of the proposed 

project are not anticipated to be exposed to significant noncancer health effects from 

DPM or PM2.5.” (HRA, p. 33.) See also Master Response 7 for an additional discussion 

of the health effects to sensitive receptors living near freeways and other high-traffic 

roadways and Response to Comment Letter 27 for more information. 

17-22:  The comment asks whether noise and vibration levels at the project site will result in 

a livable and sustainable community. The commenter alleges outdoor noise levels 

will limit outdoor use and exacerbate health issues associated with obesity, and 

suggests the City review its noise and vibration standards to determine what levels 

are detrimental to the human psyche. 

“Livability” is not a CEQA term. The City Council, in considering the proposed 

project, will evaluate the EIR and also make policy determinations such as whether 

the proposed project is consistent with livability standards included in the General 

Plan. For the purposes of CEQA, the question is whether proximity to these other 

uses and features will result in any potentially significant environmental impacts. 

Potential noise and vibration impacts are evaluated in Section 4.6 of the Draft EIR, 

and were deemed to be less than significant. Health issues associated with obesity 

are beyond the scope of CEQA. The City’s noise and vibration standards are 

properly focused on evaluating potential impacts to the physical environment. Please 

see also Master Response 10 that addresses livability in regards to traffic. 

17-23:  Commenter requests revisions to Mitigation Measure 4.6-6, regarding disclosures to 

prospective homebuyers due to proximity to the freeway.  

The commenter overlooks the fact that most of its requested disclosures are required 

mitigation for the project. In addition to Mitigation Measure 4.6-6 related to vibration, 

the following measures are included in the Draft EIR:  

Mitigation Measure 4.6-4 (f) Disclosure statements shall be provided to all 

prospective residences, as well as recorded against the land, notifying of the 
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presence of the UPRR tracks and the accompanying elevated noise environment 

associated with existing and projected increased future rail activity. 

Mitigation Measure 4.6-5 (e) Disclosure statements shall be provided to all 

prospective residences, as well as recorded with the deed, notifying of the 

presence of the highway and the accompanying elevated noise environment 

associated with existing and projected increased traffic on Capital City Freeway.  

These measures are consistent with the revisions requested by commenter. The 

commenter also requests disclosures regarding toxic air contaminants and non-

cancer causing health risks. Such disclosures are not necessary because, as for 

noise and vibration impacts, air quality impacts including those associated with TACs 

and health risks, were found to be less than significant. (DEIR, pp. 4.1-46 to 51; 

HRA, p. 33.) 

17-24: The comment states C Street is classified as a Local Street rather than a Major 

Collector between 30th and 33rd Streets.  

 The commenter is correct. (2030 General Plan, p. 2-191, Figure M 2B.) The Draft 

EIR accurately describes the condition of C Street between 30th and 33rd Streets; 

however, in response to the comment the language contained in the Draft EIR is 

revised to provide additional clarification.  

The text of the fourth bullet on page 4.9-9 of the Draft EIR is revised as follows: 

C Street/Elvas Avenue is depicted in the City of Sacramento’s 2030 General 

Plan as a local roadway between 30th Street and 33rd Street and a collector 

roadway that extends from 33rd 30th Street at its west end to 65th Street to the 

east. Between 30th and 33rd Streets, C Street is a relatively narrow two-lane 

roadway classified as a Local Street in the City of Sacramento’s 2030 General 

Plan, with on-street parking, fronting residences with driveways, and a posted 

speed limit of 25 miles per hour (mph).  

In addition, Tables 4.9-4, 4.9-9, 4.9-14, and 4.9-18 have been updated to reflect that the 

roadway segment of C Street from Alhambra Boulevard to 33rd Street is a local street 

and shown in Chapter 2 of this Final EIR. 
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17-25:  The comment is expressing its opinions regarding the need for exercise to “prevent 

the development of chronic disease and overweight.”  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

17-26:  Commenter states that all-mode access at the Alhambra Boulevard underpass 

should be considered to improve connectivity for the site.  

The project proposes a pedestrian/bicycle underpass of the UPRR tracks at the 

terminus of Alhambra Boulevard assuming such an underpass is approved by UPRR 

and the appropriate government agencies. (DEIR, pp. 2-45, 4.9-58.) The Draft EIR 

explains that an all-mode access at this point was considered but rejected as 

infeasible because of logistics associated with temporarily moving the operational 

railroad tracks in order to construct the underpass, likely changes to access for 

existing residences nearby and other factors. (DEIR, p. 2-46.) Thus, commenter’s 

suggestion was already considered in the Draft EIR. See also Response to 

Comment 17-10 regarding connectivity and Master Response 1 that addresses the 

infeasibility of constructing a bridge/roadway underpass at Alhambra Boulevard. 

17-27: Commenter requests sidewalks and bicycle lanes to “accommodate most skill levels” 

on both sides of the A Street Bridge over the Capital City Freeway.  

 The project proposes improvements to the existing A Street Bridge. The A Street 

Bridge would be improved to provide vehicular, bicycle and pedestrian access to the 

site. Improvements to the bridge would include new paving, striping and upgrading 

the guardrails. Caltrans may consider other bridge designs, including a cantilever to 

provide additional pedestrian access on the north side, but any such approaches 

would require additional design and discussions with Caltrans. These improvements 

would provide adequate access via the A Street Bridge. On-street bicycle access 

would be provided across the bridge. It would not be feasible to widen the bridge to 

accommodate striped bike lanes.  

17-28:  The comment requests clear lines of sight at each end of the two proposed railroad 

underpasses (tunnels); bicycle/pedestrian at Alhambra Boulevard and vehicle at 

40th Street.  

 The Draft EIR explains that both underpasses would include lighting, pursuant to City 

standards for pedestrians, bicycles, and safety. (DEIR, p. 2-45.) The 40th Street 

underpass would be approximately 107 feet wide, 16 feet high, and 148 feet long, 
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and would accommodate two lanes of traffic along with access for bikes and 

sidewalks on both sides of the road along with LED lighting. (Ibid.) The width of this 

underpass would allow for line of sight from most if not all of its length. The Alhambra 

bicycle/pedestrian underpass would be 125.5 feet long, but the exact dimensions of 

the underpass are in the process of being designed. The project applicant has 

committed to the following measures and project features relating to tunnel safety, 

provided the tunnel is approved by UP and the appropriate government agencies: 

1. The underpass or tunnel has been redesigned from the original plans to add 

additional width.  

2. The project applicant has proposed to landscape the Alhambra side of the 

tunnel in such a way that will prevent cars from driving through, but allowing 

access for maintenance and emergency vehicles and keeping the 

landscaping directly in front of the tunnel low enough that the tunnel is visible 

down Alhambra. 

3. On the project side of the tunnel, the project applicant is limiting the 

landscaping at A Street so the tunnel is open and visible from the street. 

4. The homes near the tunnel opening on the project side have been reoriented 

to bring more “eyes” on the area. The project applicant is also proposing to 

include irrigated turf in the basin area adjacent to the opening on the project 

side so it is a more actively used area again to bring more eyes on the tunnel.  

5. The tunnel will have LED lighting both inside and at both openings. 

6. The project applicant has proposed to install cameras at both ends of the tunnel.  

17-29:  Commenter suggests using a roundabout at A and Street 1 (internal to the project 

site), and states that this intersection treatment would assist with traffic calming and 

may also provide for improved bicycle and pedestrian mobility. 

The A Street approach to Street 1 slopes downward after clearing the overcrossing 

of the Capital City Freeway (Business 80). This downward sloping approach also 

enters a horizontal curve prior to reaching Street 1. The installation of a roundabout 

at this location may create a potential hazard due to the combination of vertical and 

horizontal curvature on the eastbound approach. 

The commenter states that a roundabout may provide for improved bicycle and 

pedestrian safety and mobility, particularly given the proximity of the proposed Class 1 

bicycle/pedestrian path included as part of the proposed project. For this reason, the 

Draft EIR includes a recommendation for appropriate intersection crossing treatments 
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where the path enters controlled intersections, such as A Street/Street 1. As 

documented on page 4.9-93 of the Draft EIR, these treatments include high visibility 

crosswalk markings, and ensuring that appropriate sight distance is provided for both 

drivers on the intersecting roadways as well as bicyclists using the Class 1 facility. 

17-30:  Commenter suggests sidewalks and/or an increased planter width along A Street 

rather than the proposed 10-foot a multi-use trail through the project site.  

The project applicant has removed this element from the project after receiving input 

from various community groups. Please see Chapter 2 of this Final EIR for a 

summary of changes to the project.  

17-31:  Commenter compliments the project’s addition of street and alley trees compared to 

earlier proposals for the site.  

The comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required. 

17-32:  The commenter suggests mitigation that would provide transit service to the site, 

specifically working with Regional Transit to expand Route 34, or providing shuttle service. 

Please see Response to Comment 17-6 regarding the project site’s proximity to 

existing transit facilities. The Draft EIR concluded that potential impacts related to 

access to transit under Existing Plus Project or Cumulative Plus Project are less than 

significant. (DEIR, p. 4.9-61.) Mitigation is not required for less than significant 

impacts. (CEQA Guidelines, Section 15126.4, subd. (a)(3).) Thus, the commenter’s 

suggested mitigation is not required to be further analyzed for the project. The 

comment is forwarded to the decision makers for their consideration.  

Transit services in the vicinity of the proposed project are documented on pages 4.9-

15, 4.9-16 of the Draft EIR. As stated in the Draft EIR, the closest stop to the project 

site is located just over a quarter mile south of the proposed bicycle/pedestrian 

underpass at the intersection of E Street/Alhambra Boulevard. The proposed access 

points to the project site would result in relatively direct connections to existing bus 

stops (i.e., bicycle/pedestrian access at Alhambra Boulevard would provide for a 

direct route to the nearest bus stop to project located at the Alhambra Boulevard/E 

Street intersection (if approved by Union Pacific and the appropriate government 

agencies); C Street access roadway would provide for direct route to the stop located 

west of 40th Street/McKinley Boulevard intersection) (DEIR, pp. 4.9-58, 4.9-59). 
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Per the City’s impact significance criteria, no significant impacts to public transit 

operations were identified under Existing Plus Project or Cumulative Plus Project 

conditions as the project provides access to transit and does not adversely affect 

public transit operations. 

17-33:  The comment includes an opinion that “granny flats” are not affordable housing.  

As discussed above in Response to Comment 17-8, the project has no affordable 

housing requirement. Therefore, as discussed in Response 17-9, any second units 

that may be constructed are not intended to serve as affordable housing. The 

commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

17-34:  The commenter’s opinion is that there is no guarantee granny flats will be used for 

affordable housing.  

Please see Response to Comment 17-8. There is no affordable housing requirement 

for the project; therefore there is no need to guarantee construction of granny flats. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

17-35:  The commenter’s opinion is that a percentage of units should be required to have 

granny flats, and City staff should track construction of such units, as well as their 

availability to low and very low income households.  

There is no affordable housing requirement for the project. The commenter’s 

opinions do not raise issues regarding the physical effects on the environment and 

no further response is required. The comment is forwarded to the decision makers 

for their consideration. Please see Response to Comment 17-8. 

17-36:  The comment summarizes the comments discussed in Responses to Comments 17-

1 through 17-35 above. No further response is required. 
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Letter 18: Ellen Cochrane, President, East Sacramento Preservation (ESP),  
January 9, 2014 

18-1: Commenter asserts that it should have been provided with additional hard copies of 

the Draft EIR, and that the release of the Draft EIR during the holidays reduced the 

opportunity for meaningful document review. 

The comment period for the Draft EIR was extended by two weeks to close on 

January 10, 2014 in response to requests for such an extension. Hard copies of the 

Draft EIR were made available to the public at the City’s Community Development 

Department and at the Central Library. The commenter’s opinions do not raise 

issues regarding the physical effects on the environment and no further response is 

required. The comment is forwarded to the decision makers for their consideration. 

18-2: Commenter provides its opinion that the Draft EIR and referenced documents was 

too long for residents to review and provide comments.  

The City extended the comment period to accommodate the concern that the review 

period was over the holidays. Moreover, it is noted that 129 comment letters were 

submitted on the Draft EIR, indicating that residents were able to provide their 

respective comments. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

18-3: Commenter questions the accuracy of citations within the Draft EIR to  

personal correspondence.  

Information gained from personal communication with local agency staff, City staff, 

and other sources during preparation of a Draft EIR is required in order to verify 

written documentation and to obtain the most current information. Personal 

communication is preserved as evidence to support the findings provided in the Draft 

EIR and is documented in the references provided at the end of each chapter or 

technical section of the Draft EIR. This information, which is often quite voluminous, 

is provided to City staff at the end of the environmental review process. It is not 

provided during the public review period because there is no requirement that this 

correspondence material be available to the public (CEQA Guidelines Section 

15148). The appendices contain the majority of technical reports and documents 

relied upon to prepare the analysis. In addition, comments received from the public 
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indicate that the Draft EIR and appendices are too lengthy and contain too much 

information for the lay person to review.  

18-4: Commenter provides its opinion that the Draft EIR is “pro-project” and states that 

disclosures regarding distances between the project and neighborhood amenities 

are improper and that the discussion of safe routes to school engages in 

inappropriate editorializing. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

18-5: Commenter provides its opinion that “the fix is in” because the City politicians want 

the project approved. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

18-6: Commenter states the City rarely follows up with projects after approval and wonders 

if follow up traffic studies are ever completed to verify accuracy of traffic studies on 

previously approved projects. 

In general, for City of Sacramento projects information is gathered about changes in 

traffic patterns and operation associated with implementation of a project. The data 

the City normally collects is: number of average daily trips (ADT), speed, number of 

accidents, etc. The commenter’s opinions and questions do not raise issues regarding 

the physical effects on the environment and no further response is required. The 

comment is forwarded to the decision makers for their consideration. 

18-7: Commenter provides its opinion that the project fails to meet many concepts of 

smart growth. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

18-8: Commenter asserts “serious problems” with the project and EIR, to be described in 

subsequent pages of its letter. 

See Responses to Comments 18-10 through 18-155, addressing the comments 

raised in subsequent pages of commenter’s letter. 
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18-9: Commenter requests the City respond to all questions and requests for 

documentation or reference sources no later than February 21, 2014. 

Pursuant to CEQA, the commenter’s comments will be responded to in the Final EIR, 

along with responses to all other comments submitted on the Draft EIR. The Final 

EIR will be completed in advance of the City Council’s consideration of the project. 

The City is not legally required to provide responses to individual comments in 

advance of producing the Final EIR. 

18-10: Commenter states the Draft EIR improperly assumes that impacts associated with 

trains on the Union Pacific railroad tracks are related only to railroad operations on 

the south side of the project and ignores impacts from train operations on the 

Roseville to Stockton line on the east side of the project site.  

The Noise Study and Section 4.6, Noise and Vibration accounted for noise 

generated by railroad activity on all three (3) sets of tracks upon which railroad pass 

bys adjacent to the project site occur. The commenter is referred to Draft EIR Figure 

4.6-3, which specifically identifies the three routes. Because the noise meters used in 

the long-term railroad noise measurement surveys collected all railroad noise level 

data associated with train pass bys, regardless of which track the trains were 

utilizing, all three routes were surveyed and accounted for in Section 4.6 of the Draft 

EIR, including the Roseville-Stockton Line. 

18-11: Commenter questions how the project is “integrated” and “sustainable”. 

Consistency with applicable 2030 General Plan goals and policies that address 

planning is included in the Draft EIR in Chapter 3, Land Use, Planning and 

Population. Goal LU 2.6 and Policies LU 2.6.1 and LU 2.6.3 promote development 

that is more compact with a higher density that uses land more efficiently to help 

reduce the demand for energy and fossil fuels. In addition, Policy LU 2.6.3 

encourages new development to be more energy efficient and sustainable. The 

average density of the project is 11.2 du/ac (see Chapter 2, Text Changes to the 

Draft EIR, for more information on changes to the project), which is higher than the 7 

du/ac average density in the nearby McKinley Park neighborhood. The increase in 

density enables the project to develop a broader mix of unit types and creates a 

neighborhood that is more compact. The project includes energy conservation 

features with a goal to exceed the state’s Title 24 requirements by meeting current 

Tier 2 Energy Efficiency Standards. Homes would be pre-wired for solar and electric 

vehicle chargers and would incorporate sustainable materials such as low or zero 

volatile organic compound (VOC) paint and carpet. Energy required for the 
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recreation center would be offset with on-site solar panels or other energy efficiency 

technology. The project has been designed with a higher density which is considered 

more appropriate near the more urbanized core of the City.  

The above notwithstanding, pursuant to CEQA, “[d]etermining whether a project is 

consistent with general plan policies is left to the lead agency; ‘[i]t is emphatically, not 

the role of the courts to micromanage…’ such decisions.” (North Coast Rivers, supra, 

216 Cal.App.4th at pp. 632-633, quoting Sequoyah Hills, supra, 23 Cal.App.4th at p. 

719 (emphasis in Sequoyah Hills).) Thus, the final determination regarding the 

project’s actual consistency with such plans, including determinations regarding 

sustainability, will be made by the City Council as the CEQA lead agency. See 

Master Response 8 regarding general plan consistency. 

18-12: Commenter questions how two access points are adequate to satisfy the General 

Plan requirement for improved connectivity. 

See Response to Comment 18-11 and Master Response 8 explaining that the City 

Council will make the final determination regarding the project’s consistency with the 

General Plan.  

18-13: Commenter states its opinion that it is “silly” to use a person-per-household rate of 

2.0 and questions whether the analysis or mitigation requirements are flawed as a 

result of using this rate rather than a higher rate. 

Please see Master Response 6 that addresses this issue. 

18-14: Commenter requests a reference source to support the claim that the City does not 

consider granny flats to be separate units. 

Government Code Section 65852.2 states in part that a “second unit which conforms 

to the requirements of this subdivision shall not be considered to exceed the 

allowable density for the lot upon which it is located, and shall be deemed to be a 

residential use which is consistent with the existing general plan and zoning 

designations for the lot. The second units shall not be considered in the application 

of any local ordinance, policy, or program to limit residential growth.” 

City staff has concluded that the proposed second units, notwithstanding the 

Government Code exemption above, will be consistent with the proposed General 

Plan designation of Traditional Neighborhood Medium Density which allows between 

8 – 21 dwelling units per net acre and the proposed Single-Unit or Duplex Dwelling 

(R-1A PUD) zoning which allows two dwelling units per lot. 
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18-15: Commenter questions whether the gas fireplaces proposed for the project were 

calculated in natural gas demands for the project and asks whether electric 

fireplaces were considered instead. 

Approximately 50% of the residences are anticipated to include natural gas 

fireplaces. No wood burning fireplaces would be allowed (DEIR, p. 2-6). The air 

quality analysis factored in 50% of the units would include natural gas fireplaces in 

the modeling that was done to evaluate operational emissions. As shown in Table 

4.1-9 of the Draft EIR, operational emissions would not exceed the air district’s 

thresholds. No additional analysis or mitigation is required. (See CEQA Guidelines, 

Section 15126.4, subd. (a)(3) [under CEQA, no mitigation measures are required for 

impacts that are less than significant].) 

18-16: Commenter asserts the Draft EIR improperly “editorializes” regarding the 

appearances of garages on the front house elevations and further states its opinion 

that the project does not reflect the appearances of most houses in East Sacramento 

or Midtown. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration 

18-17: Commenter questions whether a possible UPRR denial of the Alhambra 

pedestrian/bicycle tunnel would be grounds for denying the project, and asks why the 

tunnel is not being built in Phase 1. 

Please see Master Response 1 that addresses the bicycle/pedestrian underpass. 

18-18: Commenter questions whether the State and High Speed Rail Authority have been 

notified about the project, including the planned vehicular underpass at 40th Street. 

The Draft EIR, which includes a description of the planned 40th Street vehicular 

underpass, was provided to numerous state agencies, including the High Speed Rail 

Authority and Caltrans, both of which provided comments on the document. See Letter 1, 

Caltrans, and Letter 6, California High Speed Rail Authority. 

18-19: Commenter requests information regarding modification to the slope of the railroad 

berm to accommodate new rail lines without significant retaining walls, and questions 

who will pay for this engineering project. 
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The railroad berm lies within the UPRR right-of-way. Any modifications to the slope 

of the railroad berm to accommodate new rail lines would be determined by Union 

Pacific and others as a part of the design and, if applicable, environmental review 

process, for those projects/lines. Depending upon the proposed design and the 

number and nature of the new rail lines, retaining walls could be needed adjacent to 

some portions of the Project. The party responsible for paying for the “engineering 

project” is unknown, but the project would not be responsible for this cost.  

18-20: Commenter expresses its preference for a vehicular connection to the project at 

Alhambra Boulevard and provides its opinion that the high cost of such connection 

does not render it infeasible. 

Please see Master Response 1 regarding the infeasibility of constructing a 

bridge/roadway underpass at Alhambra Boulevard. Public Resources Code Section 

21061.1 defines “feasible” to mean “capable of being accomplished in a successful 

manner within a reasonable period of time, taking into account economic, 

environmental, social, legal, and technological factors.” CEQA Guidelines Section 

15364 adds another factor: “legal” considerations. (See also Citizens of Goleta 

Valley v. Bd. of Supervisors (1990) 52 Cal.3d 553, 565 (Goleta II).)  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

18-21: Commenter questions whether the City has considered partnering with Caltrans to 

make the Alhambra connection into a Capital City Freeway/Business 80 northbound 

on-ramp to replace the E Street onramp. 

The idea of connecting Alhambra Boulevard to Capital City Freeway as an on ramp 

was discussed with Caltrans since it was requested by several commenters. The 

response received from Caltrans staff (email from Nieves Castro, Chief Planning and 

Modal Programs), stated that the purpose of extending the transition lane on NB SR-

51(Capital City Freeway) is to relieve congestion. The Alhambra on ramp proposed 

would add significant traffic to that section of freeway which Caltrans is trying to 

relieve from ongoing traffic congestion. It would negate most of the benefits of 

extending the transition lane. This is the same position Caltrans took for the Sutter 

Interchange project, proposed years ago, when they stated that a northbound on 

ramp would not be permitted, because it would add a large amount of traffic to 

northbound Capital City Freeway. 
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18-22: Commenter questions how many on-street parking spaces will be available for non-

resident users of the community center and park and asks whether the parks will be 

available for use by the public at large. 

All on-street parking spaces within the project are currently expected to be 

unrestricted and available for all users of the recreation center and park, regardless 

of whether they are residents or not. The number of on-street parking spaces will be 

dependent upon the final design of streets by the City, as well as the final location of 

driveways and access ramps. The City has the ability to restrict on-street parking by 

means of permits and other signage and markings. All public parks will be available 

for use by the public at large. 

18-23: Commenter notes the project may reserve land within the project site for a surge 

tank project, and asks where this tank would be built if not on the project site. 

The City’s long-range planning for the Combined Sewer System (CSS) includes 

consideration of a sewer surge tank to provide additional off-line storage for the City 

to serve existing neighborhoods in East Sacramento. This need is independent of the 

project, and the project has been designed so that it will provide its own on-site 

stormwater storage during peak events, so that it will not contribute to the existing 

problem. The Applicant has offered to reserve a location for this surge tank under the 

project’s planned detention basins. 

18-24: Commenter questions why the homes are pre-wired for solar rather than constructed 

as “fully solar” and asks whether the homebuilder will make solar panels an option. 

The homes are pre-wired for solar, rather than constructed as “fully solar” to provide 

the homebuyer with the choice of whether to have solar installed, the type of system 

or technology, method of financing, and timing of capital expenditure for installation. 

The homebuilder intends to make solar panels an option. 

18-25: Commenter asks whether the project’s commitment to exceed current Title 24 

requirements is a commitment to exceed the 2013 requirements or the requirements 

in place at the time the home is constructed. 

As stated in the Draft EIR, the project would exceed Title 24 energy efficiency 

requirements that will be in effect as of January 2014 by 10%. (DEIR, p. 4.1-54.)  

18-26:  Commenter states its opinion that construction staging at the Cannery will create 

significant traffic impacts and suggests that staging should occur nearer to A Street 

and construction worker parking should be prohibited in neighborhoods. 
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The Draft EIR and traffic study analyzed potential traffic impacts associated with 

construction traffic and determined that the impacts would be less than significant 

after mitigation. (DEIR, p. 4.9-62.) No additional analysis or mitigation is required. 

(See CEQA Guidelines, Section 15126.4, subd. (a)(3) [under CEQA, no mitigation 

measures are required for impacts that are less than significant].) 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

18-27: Commenter asks whether the project developer is responsible for off-site 

improvements including A Street from 28th Street, railroad crossing improvements 

and the 28th Street bicycle/pedestrian access.  

As described in the Draft EIR, the project developer will be responsible for the A 

Street improvements from 28th Street to the project boundary, and at grade railroad 

crossing improvements at 28th Street between A Street and B Street, as a condition 

of approval to its tentative subdivision map for the project (DEIR, p. 2-58). There are 

bicycle lanes and a sidewalk proposed on 28th Street between A Street and B Street 

for which the project developer will be responsible as a condition to its tentative 

subdivision map for the project. See also Master Response 9. 

18-28: Commenter asks who will implement the Mitigation Monitoring Plan and provides its 

opinion that the City’s planning department is too understaffed to take on the task. 

A Mitigation Monitoring and Reporting Program (MMRP) will be prepared for the 

project, and will be provided to the City Council for approval by Resolution. The 

MMRP will identify the mitigation measure, the party responsible for implementation, 

and the timing for implementation. The City will use the MMRP to track compliance 

with project mitigation measures. The MMRP will remain available for public review 

during the compliance period.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

18-29: Commenter provides its opinion that the project does not meet some of the SACOG 

Blueprint goals. 

See Response to Comment 19-2 regarding SACOG’s determination of consistency 

with its Sustainable Communities Strategy. See Master Response to Comment 8 
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regarding consistency with General Plan policies and other planning documents 

including the Blueprint. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

18-30: Commenter provides its opinion that the project fails to meet many of the City’s 2030 

General Plan policies.  

Please see Master Response 8 regarding consistency with general plan policies. 

18-31: Commenter expresses skepticism regarding the City Council’s discretion to 

determine whether a project is consistent with its 2030 General Plan.  

Please see Master Response 8 regarding consistency with general plan policies. 

18-32: Commenter expresses its opinion that the project is not consistent with 2030 General 

Plan Goal LU1.1. 

Chapter 3, Land Use, Planning and Population addresses consistency with Goal LU 

1.1 and Policies LU 1.1.5 and LU 1.1.9, which support infill development and growth 

in existing urbanized areas where City services are in place to support new uses 

(DEIR, p. 3-24). In addition, development within the City also increases housing 

diversity, promotes pedestrian and bicycle friendly neighborhoods, and enhances 

community character. The project is located in a developed area of the City where 

City services are available, provides a variety of housing options, and is close to 

downtown Sacramento and Midtown and other employment nodes such the Cannery 

Business Park and local hospitals, enabling a wider variety of transportation choices 

for future residents. 

See Master Response 8 regarding consistency with general plan policies. 

18-33: Commenter expresses its opinion that the project is not consistent with 2030 General 

Plan Policy LU 1.1.1. 

Chapter 3, Land Use, Planning and Population addresses consistency with 2030 

General Plan Policy LU 1.1.1, which includes a general goal for the City to be “the 

regional leader in sustainable development and encourage compact, higher-density 

development that conserves land resources, protects habitat, supports transit, 

reduces vehicle trips, improves air quality, conserves energy and water, and 

diversifies Sacramento’s housing stock.” (General Plan, p. 2-7 and DEIR, p. 3-24.) 
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Commenter does not explain why it believes 2030 General Plan Policy LU 1.1.1 does 

not support developing the proposed project at its proposed location.  

The proposed project is consistent with 2030 General Plan Policy LU 1.1.1. As stated 

in the Draft EIR, the project objectives include an “overarching goal of the proposed 

project is the orderly and systematic development of an integrated and sustainable 

residential community that is consistent with the goals and policies of the City of 

Sacramento 2030 General Plan, Sacramento Area Council of Governments (SACOG) 

Blueprint Plan, and SACOG Sustainable Communities Strategy (SCS), and is 

compatible with the aesthetic character of the McKinley Park and East Sacramento 

neighborhoods.” (DEIR, p. 2-8.) The proposed project includes features designed to 

conserve energy and water, per state requirements. (See, e.g., DEIR, pp. 2-56, 6-2.) 

While the proposed project is denser than surrounding residential areas, the project 

has also been designed to be compact and to create a neighborhood that is pedestrian 

and bicycle friendly with a density that is between the older nearby neighborhoods of 

McKinley Park and Midtown as well as density related goals and policies included in 

the 2030 General Plan. (DEIR, p. 3-30.) Furthermore, as demonstrated in Chapter 4 of 

the Draft EIR all potential impacts of the proposed project can be reduced to a less 

than significant level with feasible mitigation.  

See Master Response 8 regarding consistency with general plan policies.  

18-34: Commenter expresses its opinion that the project is not consistent with 2030 General 

Plan Policies LU 2.1.2 and 2.1.3, related to “Complete and Well-Structured 

Neighborhoods.”  

Chapter 3, Land Use, Planning and Population addresses consistency with 2030 

General Plan Goal LU 2.1, Policies LU 2.1.1 through LU 2.1.3, and Policy LU 2.1.6 

encourage new neighborhoods to be diverse and distinct; and to promote walking, 

biking, and public safety; to be family friendly; and to address the needs of residents 

of all ages and abilities (DEIR p. 3-24), in addition to supporting infill development 

that positively contributes to existing neighborhoods. Policy LU 2.1.2 encourages the 

City to protect and enhance existing neighborhoods by requiring new development to 

respect the characteristics of existing, established neighborhoods. The proposed 

project is designed to reflect the characteristics of the older neighborhoods in 

Sacramento. Further, the proposed project provides sidewalks on all the roads to 

encourage walking and bike access on all the roads to encourage biking. The 

housing styles are designed to complement the existing, established neighborhoods 

and to be an extension of the existing neighborhoods to the south, west, and east of 

the site. The proposed project incorporates four different housing types, 18 house 
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plans, and 62 base elevations (with further material and color variations beyond the 

base elevations that will meet the needs of a range of ages and abilities). (DEIR, p. 

3-27.) The Draft EIR concluded the project would be consistent with the 2030 

General Plan Land Use goals and policies for new residential development. (DEIR, 

p. 3-35.) Ultimately, the City Council will decide whether the project is consistent with 

the General Plan as a whole. 

See Master Response 8 regarding consistency with general plan policies. 

18-35: Commenter expresses its opinion that the project is not consistent with 2030 General 

Plan Policy LU 2.5.1. 

Chapter 3, Land Use, Planning and Population addresses consistency with Goal LU 

2.5 and Policies LU 2.5.1 and 2.5.2 which promote development that is well-

connected and maximizes connections between neighborhoods and minimizes 

barriers. To address this policy, the project proposes to construct a 

bicycle/pedestrian connection under the UPRR embankment (if approved by UPRR 

and the appropriate government agencies) to connect to Alhambra Boulevard and B 

Street, and a roadway, bicycle/pedestrian underpass and an extension of 40th Street 

to connect the project to the neighborhoods to the south. These connections will 

enable residents to easily access the adjoining neighborhood and will promote 

walking and biking to nearby stores, schools and other amenities. Please see 

Figures 1 and 2 in Chapter 2 of this Final EIR for more information on walking 

distances to nearby amenities and services. 

See Master Response 8 regarding consistency with general plan policies. 

18-36: Commenter expresses its opinion that the project is not consistent with 2030 General 

Plan Policy LU 2.6.3. 

Chapter 3, Land Use, Planning and Population addresses consistency with Goal LU 

2.6 and Policies LU 2.6.1 and LU 2.6.3, which promote development that is more 

compact with a higher density that uses land more efficiently to help reduce the 

demand for energy and fossil fuels. In addition, Policy LU 2.6.3 encourages new 

development to be more energy efficient and sustainable. The average density of the 

project is 11.2 du/ac (see Chapter 2, Text Changes to the Draft EIR for more 

information on changes to the project), which is higher than the 7 du/ac average 

density in the nearby McKinley Park neighborhood. The increase in density enables 

the project to develop a broader mix of unit types and creates a neighborhood that is 

more compact. The project includes energy conservation features with a goal to 

exceed the state’s Title 24 requirements by meeting current Tier 2 Energy Efficiency 
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Standards. Homes would be pre-wired for solar and electric vehicle chargers and 

would incorporate sustainable materials such as low or zero volatile organic 

compound (VOC) paint and carpet. Energy required for the recreation center would 

be offset with on-site solar panels or other energy efficiency technology. The project 

has been designed with a higher density which is considered more appropriate near 

the more urbanized core of the City. 

See Master Response 8 regarding consistency with general plan policies. 

18-37: Commenter expresses its opinion that the project is not consistent with 2030 General 

Plan Policy 2.7.5. 

Chapter 3, Land Use, Planning and Population addresses consistency with Goal LU 

2.7 and Policies LU 2.7.4 and LU 2.7.5, which encourage new development to 

enhance public safety and discourage crime, and encourage new development along 

freeways to protect the public from an increase in air pollutants, noise, and vibration. 

To address public safety, the project plans were reviewed by the City’s Police 

Department and changes made to address their concerns. As indicated in Chapter 2, 

Project Description, the project includes various design measures to address noise 

and air emissions from the freeway and from the UPRR tracks. The environmental 

effects and efficacy of these measures is evaluated in the technical sections 

contained in Chapter 4. 

See Master Response 8 regarding consistency with general plan policies. 

18-38: Commenter expresses its opinion that the project is not consistent with 2030 General 

Plan Policy LU 4.1.1. 

Chapter 3, Land Use, Planning and Population addresses consistency with Goal LU 

4.1 and Policies LU 4.1.1 through LU 4.1.6, which address neighborhood design and 

mix of uses. Policy LU 4.1.1 requires new neighborhoods provide a complementary 

mix of uses that address the basic needs of the residents. The project includes three 

parks and a neighborhood recreation center. Retail uses beyond those included 

within the recreation center were not included as part of the project because it was 

determined the project does not include enough residences or density to support 

additional retail, especially since neighborhood-serving retail uses are located within 

close proximity to the project site. In response to Policy LU 4.1.2, the project includes 

parks and a neighborhood recreation center. Policy LU 4.1.3 encourages 

neighborhoods to be pedestrian friendly with sidewalks, street trees, and alleys. 

Policy LU 4.1.4 encourages alleys to limit the number of driveway curb cuts. As 

described in Chapter 2, Project Description, the project includes sidewalks along all 
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new roads, including the A Street Bridge and the roadway underpass, and includes a 

landscaping plan with street trees to provide shade for pedestrians. Alleys are 

provided for a portion of the residences.  

See Master Response 8 regarding consistency with general plan policies. 

18-39: Commenter expresses its opinion that the project is not consistent with 2030 General 

Plan Policy LU 4.1.5. 

See Master Response 8 regarding consistency with 2030 General Plan policies. 

Chapter 3, Land Use, Planning and Population addresses consistency with 2030 

General Plan Policy LU 4.1.5, which requires the City to “promote better connections 

by all travel modes between residential neighborhoods and key commercial, cultural, 

recreational, and other community-supportive destinations for all travel modes.” 

Commenter does not explain why it believes 2030 General Plan Policy LU 4.1.5 does 

not support developing the proposed project at its proposed location.  

The proposed project is consistent with the general City policy to promote better 

connections. The 40th Street access provides a proximate and direct access, 

particularly for walking and bicycling, to the nearest school (Theodore Judah) (less 

than one half mile), transit route (Bus Line 34) (approximately one half mile), 

employment center (Cannery Business Park) (less than one quarter mile), park 

(McKinley Park) (less than three quarters of a mile) and other local commercial uses 

(approximately one half mile to nearby grocery and restaurant locations). See new 

Figure 1 (Bike/Walking Distance from 40th and A Streets) in Chapter 2, Text 

Changes to the Draft EIR and Response to Comment 18-43.  

18-40: Commenter expresses its opinion that the project is not consistent with 2030 General 

Plan Policy LU 4.1.10. 

See Master Response 8 regarding consistency with General Plan policies. Chapter 

3, Land Use, Planning and Population addresses consistency with 2030 General 

Plan Policy LU 4.1.10, which requires that “new major residential development to 

provide a balanced housing mix that includes a range of housing types and 

densities.” Commenter does not explain why it believes 2030 General Plan Policy LU 

4.1.10 does not support developing the proposed project at its proposed location.  

The proposed project is consistent with the City policy to promote diverse residential 

housing projects. The average density of the project is 11.2 du/ac (see Chapter 2, 

Text Changes to the Draft EIR for more information on changes to the project), which 

is higher than the 7 du/ac average density in the nearby McKinley Park 
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neighborhood. The increase in density enables the project to develop a broader mix 

of unit types and creates a neighborhood that is more compact. Specifically, the 

proposed project incorporates four different housing types, 18 house plans, and 62 

base elevations (with further material and color variations beyond the base 

elevations that will meet the needs of a range of ages and abilities). (DEIR, p. 3-27.)  

18-41: Commenter expresses its opinion that the project is not consistent with 2030 General 

Plan Policy LU 4.1.11. 

General Plan Policy LU 4.1.11 states that the City will “encourage the development 

of senior housing in neighborhoods that are accessible to public transit, commercial 

services, and health and community facilities.” Commenter does not explain why it 

believes 2030 General Plan Policy LU 4.1.11 does not support developing the 

proposed Project at its proposed location. 

See Response to Comment 18-39 regarding the proximity of the project site to public 

transit and commercial services. In addition, the project site is also located in close 

proximity to health facilities such as the Sutter General Hospital and Mercy General 

Hospital both of which are approximately one mile from the project site. See also 

Response to Comment 18-40 regarding the range of housing options included in the 

proposed project. The diverse housing stock offered by the project ensures the 

project will meet the needs of a range of ages and abilities.  

See Master Response 8 regarding consistency with general plan policies.  

18-42: Commenter expresses its opinion that the project is not consistent with 2030 General 

Plan Goal LU 4.5. 

Goal LU 4.5 and Policies LU 4.5.1 through LU 4.5.6 encourage new neighborhoods 

to incorporate the concepts of smart growth and sustainable development. Policy LU 

3.4.1 is similar to other policies in that it encourages neighborhoods to include a mix 

of residential types and densities and integrate with adjacent neighborhoods. The 

project includes a mix of housing types and has been designed to tie into the 

characteristics of the older residential neighborhoods in the City. As noted above, the 

project includes a recreation center that will function as the neighborhood core, 

consistent with Policy LU 4.5.4. The project has also been designed to be compact 

and to create a neighborhood that is pedestrian and bicycle friendly with a density 

that is consistent with the older neighborhoods in East Sacramento and Midtown, 

consistent with Policy LU 4.5.2. 
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The application of the PUD designation allows for a mixture of reduced and 

increased densities within an overall project area. The average project density is 

consistent with the goals and policies of the 2030 General Plan. Overall, the project 

would be consistent with the 2030 General Plan Land Use goals and policies for new 

residential development.  

See Master Response 8 regarding consistency with general plan policies. 

18-43: Commenter expresses its opinion that the project is not consistent with 2030 General Plan 

Policy LU 4.5.6, which promotes development of residences within ½ mile of transit. 

The project’s 40th Street access connects residents to an approximately one half 

mile walk to the nearest transit route (Bus Line 34). (DEIR, p. 2-46; See new Figure 1 

(Bike/Walking Distance from 40th and A Streets) in Chapter 2 of this Final EIR.) The 

bicycle/pedestrian underpass at Alhambra Boulevard would provide a direct route of 

just over one quarter mile to the existing stop at Alhambra and McKinley Boulevards, 

if approved by Union Pacific and the appropriate government agencies. (See 

generally DEIR, p. 4.9-58.) Given the infill nature and location of the project, it is 

understandable that some residences may be farther than one half mile from the 

nearest transit stop. Ultimately, the City Council will determine whether the project is 

consistent with the 2030 General Plan as a whole. See also Responses to 

Comments 17-6 and 19-2. The comment is forwarded to the decision makers for 

their consideration. 

See Master Response 8 regarding consistency with general plan policies. 

18-44: Commenter expresses its opinion that the project is not consistent with 2030 General 

Plan Goal LU 10 and Policy LU 10.1.3. 

Goal LU 10 and Policy LU 10.1.4 encourage the City to plan comprehensively for 

growth and change in Special Study Areas consistent with the Regional Blueprint 

principles and the City’s Vision and Guiding Principles. Policy LU 10.1.4 requires 

those areas designated Planned Development to be developed consistent with the 

General Plan and to obtain a general plan amendment (GPA) to designate the area 

consistent with the proposed project using the appropriate designations contained in 

the Land Use and Urban Design Element. The project is requesting a GPA to ensure 

the land use designation is consistent with City’s vision to develop this site with 

residential uses. 

See Master Response 8 regarding consistency with general plan policies. 
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18-45: Commenter provides its opinion that the project does not satisfy the goal of the City’s 

Housing Element to provide new growth in Complete Neighborhoods. 

As discussed in Responses 17-2 through 17-11, the Draft EIR concluded the project 

would be consistent with the 2030 General Plan Land Use goals and policies for new 

residential development. (DEIR, p. 3-35.) Ultimately, the City Council will decide 

whether the project is consistent with the General Plan as a whole. The comment is 

forwarded to the decision makers for their consideration. 

See Master Response 8 regarding consistency with general plan policies. 

18-46: Commenter expresses its opinion that the project is not consistent with 2030 General 

Plan Policy H-1.2.1. 

2030 General Plan Policy H-1.2.1 provides that the City should “encourage the 

development and redevelopment of neighborhoods that include a variety of housing 

tenure, size and types, such as second units, carriage homes, lofts, live-work 

spaces, cottages, and manufactured/modular housing.” Commenter does not explain 

why it believes 2030 General Plan Policy H-1.2.1 does not support developing the 

proposed Project at its proposed location. 

See Response to Comment 18-40 regarding the diverse housing stock included in 

the proposed project. In addition, some of the home plans included in the project 

provide the option to add second units or “granny flats.” (DEIR, p. 3-33.)  

See Master Response 8 regarding consistency with general plan policies.  

18-47: Commenter questions why the project is not identified as a “new growth area” and is 

thus not required to provide affordable housing. 

Section 17.190 of the City of Sacramento Zoning Code (“Mixed Income Housing”) is 

intended to ensure that residential projects in new growth areas contain a defined 

percentage of housing affordable to low income and very low income households, to 

provide for a program of incentives and local public subsidy to assist in this effort, 

and to implement the mixed income policies of the Housing Element of the City 

General Plan. First adopted in 2000, the Mixed Income Housing Ordinance requires 

the building of a mix of housing by income levels in all new growth areas, which 

includes the downtown and Curtis Park rail yard sites, and future City annexation 

areas. In these new growth areas, ten percent of new housing is required to be 

affordable to very low-income households, and five percent affordable to low-income 

households. By applying the Mixed Income Housing Ordinance only to new growth 
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areas, the City recognized the unique and sometimes limiting development 

environments that are present in building in existing neighborhoods. Such challenges 

include site availability and site specific infrastructure needs, as well as housing 

needs and overall cost burden on the feasibility of certain geographically situated 

infill development projects. The proposed project site is not identified as a “new 

growth area” in the Mixed Income Housing Code and is therefore not required to 

include affordable housing.  

Please see also Master Response 8 that addresses this issue. 

18-48: Commenter questions whether the project site is an infill site, and provides its 

opinion that it is not infill. 

The City’s Planning & Development Code (Title 17, Section 17.108.100) defines infill 

as follows: 

“Infill” means development on, or reuse of, a site that has been previously 

developed, or development on a vacant site, where at least 75 percent of 

the perimeter of the site adjoins, or is separated only by an improved 

public right-of-way from, parcels that are developed with existing uses. 

The project site is separated from properties to the south by the Union Pacific 

railroad right-of-way and embankment. Properties to the south include developed 

residential parcels and the Cannery Business Park. The northern boundary of the 

site abuts the Capital City Freeway; the closed 28th Street Landfill, now identified as 

Sutter’s Landing Regional Park, lies to the north of the freeway.  

The 2030 General Plan Glossary defines Infill as follows: 

Development and redevelopment of underused buildings and vacant lots 

in areas served by existing infrastructure. Development that channels 

economic growth into existing urban and suburban areas and conserves 

open space and agriculture at the periphery of the city. 

The policy of the City, as set forth in various goals and policies of the 2030 General 

Plan, is supportive of infill development as one strategy for avoiding sprawl. 

Development within the City urban boundary is seen as a strategy for reducing 

vehicle miles traveled, one of the leading causes of greenhouse gas emissions. The 

project site qualifies as an infill site, and the project is considered an infill project. 
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18-49: Commenter questions whether the granny units were figured into the overall 

project density. 

For the purposes of the EIR analysis, because the granny unit does not change the 

overall footprint of the project and the area of disturbance, the optional space was not 

factored into the analysis and the EIR evaluates development and operation of 336 

residential units (see Chapter 2 of this Final EIR for information on changes to the 

project). However, for the purposes of the traffic analysis it was determined that this 

optional space may generate a small number of vehicle trips. Thus, for the purposes of 

traffic planning the City factored in an additional 40 units in determining the project’s 

overall trip generation rate. This assumes a very conservative approach to calculate 

potential traffic impacts, but given the community’s concern regarding traffic the City 

wanted to ensure all potential project traffic was captured in the analysis. 

For those technical issues areas where impacts are generated based on population, 

number of housing units, or overall project operation (e.g., air quality, public services 

and public utilities) the additional 40 units were not included as part of the project 

because this space is essentially considered an extension of the home and would 

not have separate electrical, water or wastewater connections. Therefore, for the 

purposes of the EIR development of 336 residential units was evaluated (with the 

exception of traffic). (DEIR, p. 4.0-2.)  

Government Code Section 65852.2 states in part that a “second unit which conforms 

to the requirements of this subdivision shall not be considered to exceed the 

allowable density for the lot upon which it is located, and shall be deemed to be a 

residential use which is consistent with the existing general plan and zoning 

designations for the lot. The second units shall not be considered in the application 

of any local ordinance, policy, or program to limit residential growth.” 

Staff finds that the proposed second units, notwithstanding the Government Code 

exemption above, will be consistent with the proposed General Plan designation of 

Traditional Neighborhood Medium Density which allows between 8 – 21 dwelling 

units per net acre and the proposed Single-Unit or Duplex Dwelling (R-1A PUD) 

zoning which allows two dwelling units per lot. 

18-50: Commenter questions what city policy supports residential development adjacent 

to freeways.  

The City’s 2030 General Plan includes numerous policies encouraging development 

within the City’s urbanized areas, many of which are traversed by freeways, inevitably 
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resulting in residential development in proximity to such freeways. The analysis in the 

Draft EIR demonstrates that proximity to freeways can be accommodated. 

Goal LU 2.7 and Policies LU 2.7.4 and LU 2.7.5 encourage new development to 

enhance public safety and discourage crime, and encourage new development along 

freeways to protect the public from an increase in air pollutants, noise, and vibration. 

To address public safety, the project plans were reviewed by the City’s Police 

Department and changes made to address their concerns. As indicated in Chapter 2, 

Project Description, the project includes various design measures to address noise 

and air emissions from the freeway and from the UPRR tracks. The environmental 

effects and efficacy of these measures is evaluated in the technical sections 

contained in Chapter 4. 

See Master Response 8 regarding consistency with general plan policies. 

18-51: Commenter questions how the project provides a diversity of housing choices 

consistent with 2030 General Plan policies.  

As discussed in the Draft EIR, the proposed project is designed to reflect the 

characteristics of the older neighborhoods in Sacramento. The housing styles are 

designed to complement the existing, established neighborhoods and to be an 

extension of the existing neighborhoods to the south, west, and east of the site. The 

proposed project incorporates four different housing types, 18 house plans, and 62 

base elevations (see Chapter 2 of this Final EIR).  

Goal LU 2.4 and Policies LU 2.4.1 and LU 2.4.2 promote high-quality design and 

architectural and landscape design for projects that incorporate qualities and 

characteristics that make Sacramento unique and respect the local context. The 

proposed project would use high-quality building materials to create homes that last, 

reflective of the older homes built in the adjacent neighborhoods. The project also 

includes an extensive landscaping plan with trees planted along all roadways to 

create shade and an environment conducive to pedestrians. Over 2,000 trees would 

be planted throughout the site. 

See Master Response 8 regarding consistency with general plan policies. 

18-52: Commenter provides its opinion that two-story construction will not meet the needs of 

seniors and the disabled. Please see Chapter 2 of this Final EIR for information on 

additional housing options provided that included two-story, elevator served attached 

units with single story living plans. 
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The commenter’s questions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

18-53: Commenter requests documentation to support the statement that the project does 

not include enough residences to support additional retail, and provides its opinion 

that retail in adjacent neighborhoods is not proximate to the project. 

The number of units and projected traffic counts through the project are too low to 

support retail uses beyond the space set aside for such uses in the recreation center. 

The project developers have evaluated the feasibility of retail uses on the site and have 

been unable to justify additional retail on the project site. From a planning perspective, 

the project developers determined that it was preferable to support existing nearby retail 

uses such as Compton’s Market and restaurants and shops in the adjacent 

neighborhood. Please see Response to Comment 17-6 regarding the project’s proximity 

to nearby amenities as well as Figures 1 and 2 in Chapter 2 of this Final EIR. 

18-54: Commenter expresses its opinion that the project is not consistent with 2030 General 

Plan Goal LU 4.5 and Policy LU 4.5.6. 

Please see Responses to Comments 18-42 and 17-6 and Master Response 8 

regarding consistency with general plan policies. 

18-55: Commenter states its opinion that determining consistency with the East Sacramento 

Community Plan is too speculative. 

Community plans, including the East Sacramento Community Plan, were revised 

during the 2030 General Plan process. As a result, the East Sacramento Community 

Plan includes those General Plan provisions that relate to the Community Plan area, 

but policies that apply specifically to the Community Plan area will be developed in 

the future. The Community Plan does not include any goals or policies. The project 

site is identified as an Opportunity Area for future neighborhood uses in the General 

Plan and Community Plan. Development of the project site as proposed would, 

therefore, be consistent with the East Sacramento Community Plan. 

Please see Master Response 8 regarding consistency with general plan policies. 

18-56: Commenter provides its opinion that the project is not consistent with the 

Sacramento Housing Element, a component of the 2030 General Plan.  

Please see Master Response 8 regarding consistency with general plan policies. 
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18-57: Commenter speculates that the population of the project will be more than 656 

residents and asserts the 2.0 PPH rate does not reflect the actual population for the 

project site. 

Please see Master Response 6 that addresses this issue. 

18-58: Commenter provides its opinion that the EIR places a caveat emptor burden on the 

future residents of the project due to proximity to the landfill, railroad and highway, 

and suggests additional disclosures should be required to address the risk of rail 

cars crashing through the wall of residences. 

The project’s location proximate to a freeway, rail lines and closed landfill is readily 

apparent to potential home buyers and the potential impacts associated therewith 

are fully evaluated in the Draft EIR. See Response to Comment 31-73 regarding the 

EIR’s requirements for various disclosures. Please see Responses to Comments 18-

73 and 18-74 that address rail safety concerns. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

18-59: Commenter provides its opinion that the EIR places a caveat emptor burden on the 

future residents of the project due to proximity to the landfill, railroad and highway, 

and suggests additional disclosures should be required to address the risk of a 

potential future rail expansion/retaining wall project.  

The project’s location proximate to a freeway, rail lines and closed landfill is readily 

apparent to potential home buyers and the potential impacts associated therewith are 

fully evaluated in the Draft EIR. The potential expansion of the rail lines is addressed 

on page 2-64 of the Draft EIR and the project has been designed to accommodate the 

proposed Capitol Corridor Joint Powers Authority Project. See Response to Comment 

31-73 regarding the EIR’s requirements for various disclosures.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

18-60: Commenter provides its opinion that the traffic study should have assumed that all 

80  “granny flats” were developed, rather than 40 as assumed in the EIR. 
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For the purposes of the traffic analysis it was determined that the granny flats may 

generate a small number of vehicle trips. Thus, for the purposes of traffic planning 

the City factored in an additional 40 units in determining the project’s overall trip 

generation rate. This assumes a conservative approach to calculate potential traffic 

impacts since these units are optional, but the City wanted to ensure all potential 

project traffic was captured in the analysis. (DEIR, p. 4.0-2.) Section 4.9, 

Transportation and Circulation also notes the assumptions used to calculate trip rate 

assumptions for the granny flat options. Please see Response to Comment 18-49 

regarding the EIR’s analysis of granny units. 

18-61: Commenter speculates that renting granny flats to college students could create 

additional impacts not addressed in the EIR. 

Commenter’s assertions are based solely upon speculation are not supported by 

substantial evidence. Substantial evidence includes “fact, a reasonable assumption 

predicated upon fact, or expert opinion supported by fact.” (Pub. Resources Code, 

Section 21080, subd. (e)(1).) Substantial evidence does not include mere 

“[a]rgument, speculation, unsubstantiated opinion or narrative,” or evidence that is 

“clearly inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) 

See Response to Comment 18-49 regarding the EIR’s analysis of granny units. 

18-62: Commenter expresses its wish that the delta sea breeze would arrive around noon in 

the summer and questions whether the air quality analysis accounts for the “bowl-

like” nature of the project site. 

The comment is correct that delta breezes may not always pick up at noon; there are 

many factors that influence the occurrence and timing of the delta breezes. The 

health risk assessment prepared for the project (Appendix C) utilized historical 

meteorological data for the Sacramento region. That data includes whatever effect 

the delta breezes would have on wind speed and direction. The health risk 

assessment does take into account the topography of the project site. In the air 

quality dispersion modeling, Digital Elevation Model (DEM) terrain data were input 

into AERMOD. The DEM data did reflect local topography such as the elevated 

railroad tracks. The HRA is revised to indicate more clearly that this terrain data was 

used, shown below. Please see also Chapter 2 of this Final EIR.  

Page 21 of the HRA is revised to read as follows:   

A wind rose illustrating prevailing wind speeds and directions for the period 

from 2004 to 2008 is shown in Figure 4, Wind Rose of Sacramento 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-264 

International Airport Station – 2004 to 2008 Meteorological Data. Terrain data 

for the project site and surrounding area were obtained from Lakes 

Environmental, available online (http://www.webgis.com/ terraindata.html). 

The Digital Elevation Model (DEM) data file, produced by the U.S. Geological 

Survey, was then processed using the AERMAP terrain preprocessor for use 

with AERMOD. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

18-63: Commenter asserts the Health Risk Assessment (HRA) and Draft EIR ignore non-

cancer health risks associated with toxic air contaminants (TACs) and asks if the City 

will require disclosure statements to homebuyers regarding other health concerns 

due to proximity of TACs. The commenter also asks if reliance on “controversial” air 

quality thresholds used in the Draft EIR would expose the project to a lawsuit similar 

to the Delta Shores project. 

See Master Response 7 regarding the focus of the health risk assessment.  

The significance thresholds used in the Draft EIR are not “controversial” and the TAC 

threshold is different from the TAC threshold in the Delta Shores litigation referenced 

by commenter. In the Delta Shores case, the City’s EIR used the SMAQMD’s 

evaluation criterion as the CEQA significance threshold. This evaluation criterion is 

not used as a significance threshold in the McKinley Village Draft EIR. The Draft EIR 

states: “[t]he SMAQMD makes it clear their guidance is not a CEQA threshold, for the 

purposes of determining cancer risk of placing residences in proximity to DPM 

sources. The City’s selected threshold for the purposes of determining cancer risk of 

placing residences in proximity to DPM sources is whether lifetime cancer risks are 

substantially increased as a result of exposure to TACs from mobile sources. The HRA 

indicates that future residents would not be subject to a substantial increase in lifetime 

cancer risk as a result of exposure to TACs from mobile sources based on the 

SMAQMD guidance.” (DEIR, p. 4.1-51-52.) 

In addition, the City’s TAC threshold is presented on page 4.1-35 of the Draft EIR, as 

follows: “Ambient air quality standards have not been established for TACs. The City 

has determined TAC exposure is deemed to be significant if:  

TAC exposures create a lifetime cancer risk exceeding 10 in 1 million for 

stationary sources, or substantially increase the lifetime cancer risk as a result of 

increased exposure to TACs from mobile sources.”  
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The Draft EIR clearly establishes that the City’s threshold for TACs is not based 

upon the SMAQMD evaluation criterion.  

Under CEQA, the lead agency has considerable discretion to decide which 

significance threshold to apply to a given impact. (See Save Cuyama Valley v. 

County of Santa Barbara (2013) 213 Cal. App. 4th 1059, 1067-1068.) So long as the 

selected threshold is supported by substantial evidence, that threshold will be 

deemed adequate, regardless of whether the petitioning party proposes an 

alternative measure of significance. (See CREED, supra, 197 Cal.App.4th at pp. 

335-336 [rejecting petitioner’s argument that the City erred by failing to apply a 

different significance threshold]; California Oak Foundation, supra, 188 Cal.App.4th 

at p. 282 [rejecting petitioner’s argument that a lead agency used the incorrect 

significance threshold in evaluating the biological significance of tree impacts]; 

National Parks & Conservation Assn. v. County of Riverside (1999) 71 Cal.App.4th 

1341, 1356-1357 [upholding a biological significance threshold used by Riverside 

County as supported by substantial evidence].) Here, the City’s threshold is 

supported by substantial evidence. 

18-64: Commenter incorrectly suggests that the EIR’s discussion of the Ballona decision is 

used to “avoid mitigation” for the project.  

Please see Responses to Comments 31-7 and 31-8 addressing this issue. 

18-65:  The comment notes that the project’s winter ROG emissions are close to the 

threshold of significance of 65 pounds per day and questions why a potential need 

for mitigation was not identified, suggesting that emission features as required under 

General Plan Policy ER 6.1.3 may be appropriate. The comment requests specific 

details regarding the modeling, such as whether it includes emissions from natural 

gas fireplaces and from gardeners/landscapers and their equipment. The comment 

also notes that emissions from landscape maintenance would expose nearby 

sensitive receptors to pollutants.  

The comment is correct that the project’s winter ROG emissions approach the 65 

pounds per day threshold. As shown in Table 4.1-9, the project is estimated to result in 

wintertime ROG emissions 61.42 pounds per day. This is about 5.5% below the 

threshold, as opposed to the 2% suggested in the comment. The modeling includes 

the use of natural gas fireplaces in approximately 164 dwelling units (or 50% of the 

units). The modeling also includes use of landscaping equipment. Please see Chapter 

2 of this Final EIR for information that reflects the increase of 8 dwelling units. 
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To address the increase in 8 dwelling units, operational air emissions were 

remodeled to see if the increase would exceed the City’s threshold. Assuming all 

units within the project generate traffic based on the trip-generation rate of a single-

family detached residence (which is conservative), the additional 8 dwelling units 

would result in slight increases in ROG and NOx emissions during project operation. 

The revisions to values presented in Table 4.1-9 are shown below for winter 

emissions only (which has higher emissions than summertime). As shown in the 

revised Table 4.1-9, ROG emissions would continue to remain below the threshold of 

65 pounds per day. 

Note that this analysis is conservative because attached condominium units typically 

generate fewer vehicle trips than detached single-family units. Therefore this analysis 

assumes slightly more vehicle trips than the proposed project is expected to generate. 

Table 4.1-9 

Operational ROG and NOx Emissions (pounds per day) 

Source ROG Emissions NOx Emissions 

 
Unmitigated Mitigated Unmitigated Mitigated 

Summer 

Area – excluding 
consumer 
products 

10.99 10.99 0.36 0.36 

Consumer 
Products 

13.03 13.03 - - 

Energy 0.31 0.19 2.66 1.63 

Mobile 36.19 34.23 33.56 31.74 

Total Summer 60.52 58.44 36.58 33.73 

Winter 

Area – excluding 
consumer 
products 

10.99 

[no change] 

10.99  

[no change] 

0.36 0.36 

Consumer 
Products 

13.03 13.30 13.03 13.30 - - 

Energy 0.31 0.32 0.23 [appears to 
be a typo, 

should have 
been 0.19] 0.20  

2.66 1.96 

Mobile 39.46 39.82 37.21 37.53 37.69 35.62 

Total 63.79 64.43 61.42 62.02 40.71 37.61 

Source: Dudek 2013. 
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As noted on page 4.1-43 of the Draft EIR, the project would comply with the City’s 

Climate Action Plan by including design features to increase energy efficiency. The 

project also includes measures to support pedestrian and bicycle activity; and by its 

location, the project supports use of alternative transportation. These features all 

contribute to reducing ROG emissions from the proposed project.  

2030 General Plan Policy 6.1.3 requires that emission reduction features be 

incorporated only when modeling indicates a project would exceed the emission 

standards of 65 pounds per day, and specifically requires that the emissions 

reduction features be capable of reducing emissions by 15%. CEQA Guidelines 

Section 15126.4(4)(B) states that mitigation measures must be roughly proportional 

to the impacts of the proposed project. CEQA does not require the EIR to identify 

mitigation where there are no impacts. Because the project emissions are not 

expected to exceed 65 pounds per day, 2030 General Plan Policy 6.1.3 does not 

apply and a mitigation measure that requires a 15% reduction in emissions would not 

be roughly proportional to the project’s impacts.  

18-66: Commenter speculates that the project’s population is likely double that disclosed in 

the Draft EIR and questions whether the results of the Health Risk Assessment 

would change if the population were doubled. 

The estimated cancer burden is not particularly sensitive to the persons per 

household (PPH) value. If a higher PPH of 2.7 were used with the maximum cancer 

risk of 120 in 1 million, the cancer burden would be 0.11, which is still well below a 

cancer burden of 1. Please see also Master Response 7 for more information 

regarding the cancer burden calculation and Master Response 6 that addresses the 

PPH comment.  

The commenter’s assertions are based solely upon speculation are not supported by 

substantial evidence. Substantial evidence includes “fact, a reasonable assumption 

predicated upon fact, or expert opinion supported by fact.” (Pub. Resources Code, 

Section 21080, subd. (e)(1).) Substantial evidence does not include mere 

“[a]rgument, speculation, unsubstantiated opinion or narrative,” or evidence that is 

“clearly inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) 

18-67: Commenter questions whether the Health Risk Assessment uses future levels of 

freeway and railway traffic in its analysis.  

Please see Master Response 7 and Response to Comment 31-41.  
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18-68: Commenter questions how the project’s commitment to exceed Title 24 energy 

efficiency requirements will be enforced and speculates the City will never meet its 

Climate Action Plan goals. 

The City of Sacramento Building Department will review building plans for the 

proposed project. As part of that review, the Building Department will ensure that 

appropriate measures are included in each structure to exceed Title 24 energy 

efficiency requirements by a minimum of 10%.  

As stated on page 4.1-31 of the Draft EIR, the greenhouse gas (GHG) emission 

reduction targets set by the City’s Climate Action Plan (CAP) are: 15% below 2005 

levels by the year 2020, 38% below 2005 levels by the year 2030, and 83% below 

2005 levels by the year 2050. The CAP identifies several mechanisms by which 

GHG emissions will be reduced across the city as a whole; it does not require that 

each individual project attain the same reduction targets. In addition to exceeding 

Title 24 energy efficiency requirements, the proposed project meets several other 

CAP strategies, as discussed on page 4.1-54. Lastly, the City requires all projects to 

demonstrate compliance with the City’s CAP through preparation of a CAP Checklist 

(see Appendix G) that indicates how the project is reducing GHG emissions in 

compliance with the City’s CAP.  

18-69: Commenter provides its opinion that the project does not create a Complete 

Neighborhood and asserts the project is not within walking distance to commercial 

land uses. 

Please see Response to Comment 17-6 regarding proximity to amenities and 

Response to Comment 17-11 regarding “Complete Neighborhoods”.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

18-70: The commenter incorrectly suggests that the project applicant “took matters into their 

own hands” by improperly removing elderberry shrubs from the project site.  

As explained in the Draft EIR, the project site was the subject of a Biological Opinion 

(BO) dated June 25, 2008 (copy attached as Exhibit A), which details the effects of 

the Project on valley elderberry longhorn beetle (“VELB”), and includes an Incidental 

Take Statement (“ITS”).  
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Seventeen elderberry shrubs or clusters (identified as Shrubs 1-17, see map 

attached as Exhibit B) were observed during site visits conducted prior to issuance of 

the BO. Union Pacific Railroad (UP), not the project applicant, removed many of 

those shrubs in May 2008. Therefore, the United States Fish and Wildlife Service 

(USFWS) considered only the four remaining elderberry shrubs in its BO for the 

project site (identified as Shrubs 2, 3, 4 and 6 on the attached map). These shrubs 

had a total of 87 stems measuring greater than one inch in diameter.  

A survey of the project site conducted in February 2013, confirmed the presence of 

the four shrubs covered by the BO (Shrubs 2, 3, 4, and 6), and also identified 

regrowth at or near the prior location of Shrub 1 and new growth near the prior 

location of Shrub 11. The re-occurrence was identified at Shrub 1, but was not 

quantified because it would be avoided by the project. Project construction would also 

avoid the location of Shrub 2. (DEIR, pp. 4.2-24, 4.2-37 to 4.2-38.) Using the 

mitigation ratios indicated in the BO, 57 habitat bank credits would be required to 

adequately mitigate the project’s impact to VELB to less than significant. (DEIR, p. 

4.2-44; FEIR, p. 2-15.) The required VELB habitat credits were purchased from a 

USFWS approved conservation bank (the Sacramento River Ranch Conservation 

Bank) on January 29, 2014 and the affected elderberry bushes were transplanted to 

a conservation bank on February 13, 2014 in accordance with mitigation measure 

4.2-1(c). See also updated information in Chapter 2 of this Final EIR.  

18-71: Commenter questions whether the amount of lead sampling conducted along Capital 

City Freeway is sufficient to conclude that there is not an indication of lead impacts 

from the Freeway in light of a previous lead study undertaken at the freeway.  

The lead samples for the freeway study (DEIR Appendix L) were taken on the 

freeway median, immediately proximate to the point of generation (i.e., tail pipe 

emissions or tire wear). These locations are not analogous to the project site. As 

described in the Draft EIR, given airborne dispersion associated with gasoline 

combustion engine exhaust, the low concentrations of lead detected on the project 

site, combined with the typical soil management practices associated with prior 

agricultural use at the project site, there is substantial evidence to conclude that 

there is no significant impact from potential aerial deposition of lead.  

18-72: Commenter believes GeoSyntec should have conducted an interview with Angelo 

K. Tsakopoulos.  
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The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

18-73: Commenter questions how far rail cars travel when more than half of the 100-feet is 

a slope of 2.3/1 and speculates that additional risks from derailment exist as a result 

of trains hitting residences and questions whether the project’s proximity to the 

railroad tracks and associated hazards will be disclosed to potential homebuyers. 

The commenter also states that if all proposed tracks are built, the distance to the 

nearest residence would decrease to 45 feet, which would require a retaining wall.  

The 100-foot distance identified in the Draft EIR on page 4.4-44, is not intended as 

either an average or a maximum, but an area of potential danger in the event of a 

train derailment. The distance from the UP tracks to the nearest residence varies 

from 90 feet to 160 feet. Most derailments do not result in rail cars traveling a great 

distance from the track. The Draft EIR concludes that the risk to future residents 

resulting from a derailment is less than significant. As noted in the Draft EIR, 

derailments occur at a rate of one per one million miles travelled. On mainline track 

of major railways, this probability is substantially reduced (Anderson and Barkan, 

2004). Of these derailments, most do not result in significant property damage or 

injuries to non-passengers or rail employees. A review of National Transportation 

Safety Report Board (NTSB) accident reports shows the last significant train accident 

(one requiring investigation by NTSB) in Sacramento occurred in 1967 (at an at-

grade crossing on Fruitridge Road)(NTSB, 2014). The NTSB also indicates that 

since 1980 there have only been nine train derailments in the State, which primarily 

were the result of cars crossing at an at-grade crossing. It should also be noted that 

in the event of a derailment, based on the curve of the track, a derailment is as likely 

(or more likely, given the centrifugal force) to occur on the southerly side of the track 

(in the existing light industrial area).  

18-74: Commenter speculates that additional risks from derailment exist as a result of trains 

hitting residences and questions whether the project’s proximity to the railroad tracks 

and associated hazards will be disclosed to potential homebuyers.  

As discussed in Response to Comment 18-73, no NTSB records were found 

regarding fatalities resulting from a derailment in Sacramento. In addition, a review of 

Federal Rail Administration records for Sacramento County (2004-2013), shows no 

incidences of derailment and no incidences of hazardous material spills.  
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Regarding notification, Mitigation Measure 4.6-4(f) requires “Disclosure statements 

shall be provided to all prospective residences, as well as recorded against the land, 

notifying of the presence of the UPRR tracks and the accompanying elevated noise 

environment associated with existing and projected increased future rail activity.” 

Measure 4.6-6 includes a similar disclosure regarding rail vibration.  

The project’s location proximate to a freeway, rail lines and closed landfill and the 

potential impacts associated therewith are fully evaluated in the Draft EIR. Please 

see Response to Comment 31-73 regarding the EIR’s requirements for various 

disclosures and Response to Comment 31-8 regarding the Draft EIR’s analysis of 

potential impacts of the environment on the project. 

18-75: Commenter speculates that the derailment accident rate could increase in the future 

to 1 in 61 years. 

The Draft EIR expressly addresses future cumulative conditions and evaluates the 

potential cumulative impacts associated with derailment. As explained in the Draft 

EIR, future conditions could see an increase in train traffic on the adjacent UPRR 

tracks associated with expansion of the Capitol Corridor (passenger trains) as well 

as freight train trips. The Capitol Corridor Joint Powers Authority has indicated 

potential plans to construct an additional track in the UPRR right-of-way adjacent to 

the southern boundary of the site, which would be a minimum of 45 feet from 

proposed residences. The timeline for this project anticipates completion sometime 

in the next 15 to 30 years, subject to approval of a plan and the availability of 

funding. This would enable Amtrak to increase train trips between Sacramento and 

Roseville up to 10 round trips per day. UPRR is unable to estimate the increase in 

number and frequency of future freight train trips adjacent to the project site due to 

homeland security concerns. However, conservatively assuming a 25% to 33% 

future increase in train traffic, there would be a theoretical rate of approximately 1 

hazardous materials accident or derailment in 900 to 1,000 years. While the 

theoretical accident rate increases with increased train traffic, the rate is still 

approximately a 1,000-year event. Therefore, the potential increase in train 

frequency at project buildout and beyond is not anticipated to significantly increase 

the risks associated with accidents or train derailments to project residents. (DEIR, p. 

4.4-53.) 

Commenter’s assertions are based solely upon speculation are not supported by 

substantial evidence. Substantial evidence includes “fact, a reasonable assumption 

predicated upon fact, or expert opinion supported by fact.” (Pub. Resources Code, 

Section 21080, subd. (e)(1).) Substantial evidence does not include mere 
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“[a]rgument, speculation, unsubstantiated opinion or narrative,” or evidence that is 

“clearly inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) The 

commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

18-76: Commenter questions how the arsenic levels at the project site are mitigated. 

The range of arsenic concentrations present on the site (i.e., 8.2 to 11 milligrams per 

kilogram (mg/kg)) is consistent with background concentrations. The Phase I 

Environmental Site Assessment for the project site (see Appendix H, September 

2007) states the arsenic concentrations would be at 4, 35-36, below harmful levels. 

Therefore, the concentrations of arsenic that workers and residents at the project 

would be likely to encounter are comparable concentrations of arsenic within the 

region and throughout the State, and no mitigation is required 

18-77: Commenter questions how the applicant’s compliance with Mitigation Measure 4.4-

1(a) will be monitored. 

A Mitigation Monitoring and Reporting Program (MMRP) will be prepared for the 

project, and will be provided to the City Council for approval by Resolution. The 

MMRP will identify the mitigation measure, the party responsible for implementation, 

and the timing for implementation. The City will use the MMRP to track compliance 

with project mitigation measures. The MMRP will remain available for public review 

during the compliance period.  

18-78: Commenter asks whether the concerns expressed by WKA in their September 2006 

report, recommending replacement of on-site soils with engineered fill, has been 

anticipated with regard to generation of fugitive dust. 

The project applicant’s engineer has reviewed the WKA report and is aware of the 

prior recommendations. As noted on page ES-8 of the Draft EIR, the project does not 

propose to export or import fill during project construction. Excavated soils of the 

proposed underpass(es) would be used on site as well. 

The generation of fugitive dust will occur associated with site clearing and grading and 

construction equipment moving around the site. As discussed on page 4.1-36 of the 

Draft EIR, all construction activities within the Sacramento Metropolitan Air Quality 

Management District’s (SMAQMD) jurisdiction are required to implement SMAQMD’s 

Basic Construction Emission Control Practices, which include watering the 

construction site twice daily, limiting vehicle speeds on unpaved roadways to 15 miles 
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per hour, covering haul trucks transporting soil, and cleaning paved roads. All of these 

measures will reduce the amount of dust generated by construction activities. Dust and 

particulate matter associated with construction activities have been addressed in 

Section 4.1 of the Draft EIR.  

18-79: The commenter opines that the EIR authors are “editorializing” regarding the fact that 

numerous at-grade crossings exist in Sacramento. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

18-80: Commenter asks for more information to explain how low impact design (LID) 

features would reduce runoff in 6-foot-wide planters, and speculates that the 

developer will be tempted to abandon these measures as impractical. 

The separated 6-foot-wide planters function as a LID facility by providing 

disconnected pavement, interceptor trees, and disconnected roof drain and 

alternative driveway design providing landscape area for storm water to infiltrate and 

landscape planter to improve water quality. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration.  

18-81: The commenter wonders how the project’s homeowners’ association (HOA) will be 

held responsible for maintenance of stormwater and infrastructure not located within 

a public right-of-way (ROW) or public easement. 

As stated in the Draft EIR, stormwater utilities and infrastructure not located within a 

public ROW or public easement would be private facilities maintained by a 

homeowners association or privately-funded maintenance district. These stormwater 

facilities are typically LID facilities that require landscape maintenance to perform the 

stormwater quality function. The City will condition the project to require the HOA to 

maintain the stormwater facilities and infrastructure on site. If the HOA fails to 

maintain the stormwater facilities and infrastructure, the City could utilize its typical 

legal remedies for property owners in breach of tentative subdivision map conditions 

of approval. 
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18-82: Commenter asks for clarification that the sewage detention tank and pumps will be 

designed, installed and paid for by the developer and questions who will maintain 

these facilities. 

The sewage detention tanks and pumps will be installed and paid for by the 

developer and operated and maintained by the City of Sacramento. 

18-83: Commenter provides its opinion that the project should be financially responsible for 

an electrical upgrade of Sump 99. 

The City of Sacramento Department of Utilities (DOU) has identified a Sump 99 

Electrical Upgrade Project that will provide backup power generation and control 

upgrades to improve reliability of the Sump 99 Pump Station. The project is in the 

design stage and the City’s DOU is researching funding options. This is a separate 

city project and is not part of this project.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

18-84: Commenter questions why the Mitigation Measure implementing UPRR’s requested 

disclosures statement is only a recommendation. 

Disclosures are required mitigation for the project, as follows:  

4.6-4 (f)  Disclosure statements shall be provided to all prospective residences, 

as well as recorded against the land, notifying of the presence of the 

UPRR tracks and the accompanying elevated noise environment 

associated with existing and projected increased future rail activity. 

(DEIR, p. 4.6-51.) 

4.6-5 (e)  Disclosure statements shall be provided to all prospective residences, 

as well as recorded with the deed, notifying of the presence of the 

highway and the accompanying elevated noise environment associated 

with existing and projected increased traffic on Capital City Freeway. 

(DEIR, p. 4.6-59.)  

In addition, although railway and roadway vibration levels at future proposed 

residences were found to be less than significant, the following measure is 

recommended, pursuant to the request by UPRR.  
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4.6-6  Disclosure statements shall be provided to prospective homebuyers 

for homes located adjacent to the UPRR right-of-way, informing them 

of the presence of the UPRR tracks and that vibration may be 

periodically perceptible during train pass bys. (DEIR, p. 4.6-60.)  

Consistent with CEQA, the noise study and Draft EIR analyzed the potential railroad 

noise impacts caused by Existing plus Project and Cumulative plus Project 

scenarios, and determined that all impacts were less than significant with mitigation. 

(DEIR, pp. 4.6-41 and 4.6-61.) No additional analysis or mitigation is required. (See 

CEQA Guidelines, Section 15126.4, subd.(a)(3)[under CEQA, no mitigation 

measures are required for impacts that are less than significant].) 

18-85: Commenter questions whether the City took a survey to determine whether wildlife 

living in the City have adapted to the urban noise environment. 

There is no biological survey protocol to assess wildlife and noise. Please see 

Responses to Comments 11-8 and 33-24. 

18-86: Commenter cites to a page in the Draft EIR, but does not make any comment. No 

response is required. 

18-87: Commenter questions why the Draft EIR references 23 and 27 trains passing the 

project site when the Federal Railroad Authority has said 40 trains pass by the site, 

asserts that up to 60 trains have been observed by commenter, and states the 

southeast rail line was ignored. 

Please see Response to Comment 31-55 explaining the methodology for performing 

the train counts, and explaining the impact remains less than significant even if the 

number of trains is increased as the commenter suggests. 

Regarding the assertion that the southeast rail line was ignored, the Health Risk 

Assessment (HRA) and the Draft EIR explain that “all trains were modeled as if they 

were running on the tracks adjacent to the site.” As noted in the HRA, this approach 

is “more conservative because the emissions from trains on the other tracks would 

contribute somewhat less to the exposure to the project’s residents because they are 

farther away.” (HRA, p. 22; see also DEIR, p. 4.1-48.) Having employed the most 

conservative analysis, no additional modeling is required to assess the potential 

impacts. Please also refer to Response to Comment 18-10. 

The railroad noise contours on Draft EIR Figure 4.6-4 are intended to generally and 

visually represent the extent by which the project is exposed to existing railroad noise 
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exposure. The Draft EIR recognizes that railroad noise exposure at the project site is 

the result of operations on all three routes identified on Draft EIR Figure 4.6-3, but that 

due to the geometry of the railroad “Y” to the east of the project site, it is most heavily 

influenced by rail traffic on the Roseville - Downtown Sacramento Route. Due to the 

additional distance from the project site to the Roseville – Stockton Route, those 

operations had a lesser effect on the overall project site noise environment.  

18-88: Commenter questions why Table 4.6-7 (in Section 4.6 Noise and Vibration) uses 90 

feet as the representative distance from the nearest rail lines and Table 4.6-8 uses 

90-feet, and suggests the data were “cherry picked”. 

The commenter is referred to Draft EIR page 4.6-32, where the analysis of railroad 

noise impacts for the new passenger railroad tracks located as close as 45 feet from 

the project site are analyzed. Because the expansion of the Capital Corridor service, 

which would include the construction of the new railroad track, is speculative at this 

time, the project Noise Study (DEIR, Appendix I) evaluated both noise and vibration 

impacts at the existing distance of 90 feet to the nearest proposed residence, as well 

as the closer distance of 45 feet. In both cases, the project includes design features 

which would mitigate noise and vibration impacts to a less-than-significant level. 

The commenter also inquires why vibration levels would be the same for a freight 

train at distances ranging from 45 to 90 feet, and how many of the freight trains had 

multiple locomotives. All freight trains had multiple engines, with the westbound 

trains typically utilizing 2 engines and eastbound trains utilizing 3 engines. The very 

low vibration levels measured at the project site were due to the slow train speeds 

and may have also been due to the soft intervening ground type (dirt embankment 

versus bedrock, for example). Figure 10-1 of the FTA Noise and Vibration Manual 

(FTA-VA-90-1003-06) indicates that, at distances ranging from 50 to 100 feet from 

locomotive powered passenger or freight trains at 50 mph, the upper end of 

generalized RMS velocity levels which can be expected are 78-85 VdB, with typical 

levels approximately 5 Vdb lower (73-80 VdB). When corrected for the 25 mph train 

speeds measured at the project site using the formula provided in Page 10-9 of the 

FTA manual, the resulting typical vibration levels would be reduced by 6 dB to 67 to 

74 Vdb.  

Vibration levels of 67-74 Vdb satisfy the recommended FTA annoyance criteria of 75 

VdB for residential land uses affected by occasional railroad events (between 30 and 

70 daily trains). Vibration levels of 67-74 VdB (rms) equate to particle velocities of 

0.002 to 0.005 inches/second (rms). Although the project Noise Study and Draft EIR 

report peak particle velocities, rather than root-mean-square particle velocities (rms), 
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rms values were also collected for each train pass by. Those measured values, 

which ranged from 0.001 to 0.004 inches/second (rms), indicate that actual vibration 

levels at the project site were slightly lower than levels which would be predicted 

using the FTA manual. This likely indicates that the intervening ground at the project 

site is not a strong conduit for the propagation of ground-borne vibration. That being 

said, the measured vibration levels are generally consistent with the levels predicted 

using the FTA manual, and are below thresholds for both annoyance and damage to 

structures. As a result, no further measurement or analysis of railroad vibration levels 

is warranted for this project. 

18-89: Commenter cites to pages in the Draft EIR but does not make any comment. No 

response is required. 

18-90: Commenter provides its opinion that General Plan Policy EC 3.1.4 should “take 

precedence over Ballona.” 

It is unclear what commenter means by this remark. Please see Responses to 

Comments 31-7 and 31-8 regarding the Ballona decision. 

18-91: Commenter asks how the EIR’s analysis of train vibration takes into account the FTA 

vibration screening distance criteria, per General Plan Policy EC 3.1.6. 

The commenter is correct in that the City of Sacramento General Plan Policy EC 

3.1.6 language was not included in the project Noise Study or Draft EIR. That 

specific policy language is as follows: 

EC 3.1.6 The City shall require new residential and commercial projects 

located adjacent to major freeways, hard rail lines, or light rail lines 

to follow the FTA screening distance criteria. 

Although the specific policy language was not included in the project Noise Study, 

the FTA Screening distance criteria were applied to this project. According to the 

FTA Transit Noise and Vibration Impact Assessment Guidelines (FTA-VA-1003-06, 

page 9-1), the vibration screening procedure is designed to identify projects that 

have the possibility of creating significant adverse impacts. The screening distances 

are not required building setbacks. Rather, they are used to determine if more 

detailed study of potential vibration impacts are required. Table 9-2 of the FTA 

guidelines provides screening distances for a variety of rail types and land use 

categories. Residential developments are included within Category 2. The rail type 

adjacent to the project site would normally be considered “Conventional Commuter 

Railroad”, which includes commuter rail lines with shared freight train operations. 
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However, due to the slow speeds of the trains at the project site, the use of this 

designation in the screening process is conservative. The screening distances for 

Category 2 land uses affected by conventional commuter railroad activity is identified 

in the FTA Guideline Table 9-2 as being 200 feet.  

Because the project proposes residential land uses at a distance of 90 feet from the 

closest existing railroad tracks, and because that 90 foot distance is located within 

the 200 foot FTA screening distance, the FTA Guidelines state that a detailed 

vibration impact assessment should be conducted for the project. Such an analysis 

was prepared, with a series of vibration measurements conducted at distances 

ranging from 45 to 100 feet from the nearest railroad tracks and the results are 

presented in the Draft EIR (Table 4.6-8). Due to the low speeds of the trains as they 

pass the project site, vibration levels were measured to be very low, even at the 

closest monitoring location. Because the measured vibration levels were below 

thresholds for both annoyance and damage to new residential structures, no adverse 

vibration impacts were identified for this project. 

18-92: The commenter questions whether the noise analysis accounted for the possible 

future fourth lane of highway traffic and alleges, without providing any evidence, that 

cumulative traffic noise will exceed the City’s exterior noise standards. 

Impact 4.6-8 on page 4.6-61 of the Draft EIR specifically addresses cumulative traffic 

impacts, assuming the additional eastbound travel lane. The Draft EIR provides as 

follows: “to determine future traffic volumes, data from the FHWA Traffic Noise 

Prediction Model along with information provided by the transportation consultants 

were used to predict the cumulative increase in traffic noise levels in the project 

vicinity. The only source of traffic noise which appreciably affects the project site is 

Capital City Freeway, which borders the entire northern boundary of the project site. 

Because the City of Sacramento General Plan Noise Policies apply to future noise 

forecasts, the assessment of noise impacts on the project is conducted using an 

estimated future daily traffic volume for Capital City Freeway.”  

As discussed above under the Methods of Analysis, Caltrans is considering 

constructing a fourth lane eastbound on Capital City Freeway from the UPRR 

overcrossing to the bridge over the American River, adjacent to the project site. This 

would result in the effective noise center of the eastbound travel lanes being 4 feet 

closer to the proposed residences. This would result in a traffic noise level increase 

of 0.3 dB Ldn. Because an increase of less than 1 dB Ldn is considered imperceptible, 

the proposed eastbound lane addition is not predicted to noticeably affect existing or 

future traffic noise exposure at the project site. Therefore, the project, plus the 
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reasonably foreseeable cumulative development, would result in a less-than-

significant cumulative impact. The project’s contribution to an increase in traffic noise 

on Capital City Freeway would be 0 dB.  

Because future traffic noise levels in exterior areas adjacent to Capital City Freeway 

would meet the City’s noise standards applicable to new residential developments, 

the cumulative impact is less than significant. (DEIR, pp. 4.6-71, 4.6-72; see also p. 

4.6-45 explaining the methodology.) 

18-93: Commenter states the railroad noise at the nearest residence would be 73 dB and 

would exceed the City’s noise standards. 

The 73 dB railroad noise level referenced by the commenter is for the pre-mitigated 

condition; prior to consideration of shielding provided by project design features and 

noise barriers. After consideration of those features and mitigation, the future railroad 

noise environment would be reduced to meet the City’s 60 dB Ldn exterior noise level 

standard. Specific project design features which would reduce railroad noise 

exposure are described on page 4.6-36 of the Draft EIR, and Impacts 4.6-4 and 4.6-

7 specifically address the post-mitigation railroad noise environment. 

18-94: Commenter provides its opinion that the “quiet zone” is not enforced and asked 

members of the City Council and staff whether they enjoy the benefits of a quite zone. 

Effective September 6, 2013, the City implemented a Quiet Zone at the 28th Street 

and Lanatt Street crossings. That Quiet Zone significantly reduces the frequency of 

warning horn usage at those crossings even though horn usage can still be used for 

safety as deemed necessary by the engineer. This decrease in warning horn usage 

will result in a decrease in single-event and 24-hour railroad noise exposure at the 

project site. (DEIR, p. 4.6-36.) It should be noted that the Quiet Zone implementation 

took effect after the railroad noise monitoring was completed at the project site. As a 

result, actual railroad noise exposure at the project site will be lower than levels 

reported in the Draft EIR which included some warning horn usage. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers, including Steve Cohn, for their consideration. 

18-95: Commenter provides its opinion that the noise barrier cannot be effective to reduce 

noise and requests modeling methods and data to confirm exterior sound levels are 

reduced to 60 dB. 
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The Draft EIR fully discloses that the railroad tracks are substantially elevated 

relative to the project site. Figures 4.6-6 through 4.6-8 on pages 4.6-43 through 4.6-

45 clearly illustrate that the railroad tracks will be approximately 22 to 26 feet above 

the building pad elevations of the residences proposed nearest to the railroad tracks. 

Noise barrier effectiveness is dependent on the intervening barrier intercepting line of 

sight between the noise source and the receiver. Appendix E of the project Noise 

Study (DEIR, Appendix I) contains the relative elevations of the railroad noise source 

and receiver, including the distances from the railroad tracks to the barrier, and 

barrier to the sensitive receiver. Due to the shielding of the outdoor spaces by the 

proposed 25-foot tall residences and 16-foot tall barriers connecting the residences, 

line of sight between the elevated railroad noise source and outdoor spaces would, 

in fact, be intercepted. Resulting railroad noise exposure at the project site is 

predicted to be satisfactory relative to City of Sacramento noise standards and noise 

impacts associated with railroad noise are predicted to be less than significant.  

18-96: Commenter asks whether the entire private yard adjacent to the UPRR embankment 

will be at 60 dB or just up against the wall. 

The level of shielding provided by the Courtyard residences and proposed noise 

barriers will vary depending on the location of the receptor within the outdoor yard 

areas. As noted on page 29 of the Noise Study (DEIR, Appendix I), the Courtyard 

residences would be constructed with either an outdoor room or 16-foot tall noise 

barrier connecting the residences. The residences themselves would be 

approximately 25 feet in height at their apex, with widths ranging from 48 to 53 feet 

at that height. The 25-foot tall residences account for approximately 75% of the 

shielding provided to the outdoor yard areas, with the 16-foot tall outdoor room or 

noise barrier accounting for the remaining 25% of the railroad noise shielding. When 

factored together, the combined barriers are predicted to be adequate to reduce 

railroad noise exposure at the outdoor areas of both the northern and southern 

Courtyard residences to a state of compliance with City of Sacramento General Plan 

noise standards. As a result, this impact was considered to be less than significant 

(DEIR Impact 4.6-7, p. 4.6-61). 

18-97: Commenter questions whether the EIR studied the possibility that the sound walls will 

have the effect of reflecting railroad noise back into the East Sacramento neighborhood. 

Because elevation of the railroad embankment is higher than either the tops of the 

proposed residences or a 13 to 18.5-foot tall noise barrier proposed adjacent to the 

Capital City Freeway, the proposed residences and noise barriers will not be visible 

from existing residences located on the south side of the railroad embankment. In 
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addition, because the angle of sound reflection off a smooth barrier is equal to the 

angle of incidence, and because the railroad tracks are elevated above those 

residences and barriers, any railroad noise reflected off of the proposed residences 

or noise barriers will be directed downward into the railroad embankment. As a 

result, no impact is identified for reflected railroad noise into the existing community 

to the south. 

18-98: Commenter asks for a source for the vibration threshold. 

The vibration thresholds of 0.5 inches/second for new residential uses and 0.2 

inches per second for historic structures are recommended by the FTA and are 

regularly utilized by the City of Sacramento for assessment of vibration impacts. As 

examples, these exact thresholds have recently been utilized in the Sutter Park 

Neighborhood Project Draft EIR (SCH# 2012112036), the City of Sacramento Master 

EIR for the Sacramento 2030 General Plan (SCH# 2007072024), the Greenbriar 

Development DEIR (SCH # 2005062144), the Entertainment and Sports Center 

DEIR (SCH # 2013042031), the City of Sacramento Housing Element Initial Study, 

The Aspen 1 – New Brighton Project DEIR (SCH# 2010072058), and the 65th Street 

Station Area Plan DEIR (City Project #T15068100(th16)), to name a few. 

In addition, the City has discretion under CEQA to set thresholds of significance for a 

project. (See Save Cuyama Valley v. County of Santa Barbara (2013) 213 Cal. App. 

4th 1059, 1067-1068.) 

18-99: Commenter questions whether the mitigation measures will be adequate to reduce noise 

impacts once the future rail lines are as close as 45 feet to the closest residences. 

The noise analysis did assume the future rail line. As discussed in Impact 4.6-7 on 

page 4.6-61, “future train operations were assumed to include 10 additional daily 

freight trains and, if the Capitol Corridor expansion project is completed, 18 

additional Capitol Corridor (passenger) trains per day. In addition, the Capitol 

Corridor expansion would add a new track on the rail lines adjacent to the southern 

boundary of the site. This new track would be up to 45 feet closer to the project site. 

The increase in the number of train operations and decrease in distance to the 

Capitol Corridor trains would cause an overall increase in railroad noise exposure at 

the project site of approximately 3 dB. The increase in railroad noise exposure from 

the increased passenger and freight trips of 3 dB in the proposed private yards of the 

residences located closest to the railroad tracks would still be expected to be 60 dB 

Ldn or less. Thus, future noise levels in the proposed exterior areas would continue to 

be in compliance with the City’s noise element exterior noise exposure guideline with 
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respect to rail operations, and the cumulative impact is less than significant.” (DEIR, 

p. 4.6-61.) 

18-100: Commenter questions the effectiveness of the 10 foot walls between residences. 

The 10-foot walls located between the residences at the motor court areas are not 

required to achieve satisfaction with the City’s 60 dB Ldn exterior noise level standard 

in the outdoor activity areas. This is because the motor court (driveways) of the 

residences are not considered to be a noise-sensitive outdoor activity area.  

18-101: Commenter provides its opinion that disclosure statements should be required to 

warn of potential for “sleep-impairing, conversation-stopping and health-impacting 

railroad and highway noise and vibration.” 

Please see Response to Comment 31-73 regarding the EIR’s requirements for 

various disclosures as well as Response to Comment 18-84.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

18-102: Commenter questions why all windows in the first row of lots adjacent to UPRR track 

are not required to have an STC Rating of 35 instead of 30 and provides its opinion 

that blown-in foam insulation and concrete tiled roofs should be required. 

Windows from which the railroad trains would not be visible would clearly have a 

lower noise exposure than windows from which trains are visible. This is because 

incident sound from the train pass bys would directly impact windows from which the 

trains are visible, but would not directly impact windows from which the trains are 

not. As a result, the windows with the lower railroad noise exposure (i.e., windows 

facing away from the railroad tracks) would not have the same noise reduction 

requirements as windows directly facing the noise source.  

18-103: Commenter requests additional information regarding the highway project in Dixon, 

California and asks how the Dixon project is applicable to the McKinley analysis. 

The referenced project in the City of Dixon, California, was the California Northpointe 

single family residential development, where five (5) residences were tested. The 

testing was conducted to determine the effectiveness of a 9-foot property line 

masonry barrier as well as to quantify the exterior to interior noise reduction in 

second floor bedrooms which were not shielded by the barrier and which had a direct 
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view of Interstate 80 (I-80). The building construction was similar to that envisioned 

for the McKinley Village project, with stucco siding and upgraded window assemblies 

in unshielded bedrooms. The residences tested were approximately 250 feet from 

the I-80 centerline. Although the distance to the highway is not identical to this 

project, the exterior to interior noise reduction of the residences was determined by 

simultaneously measuring exterior and interior noise levels, with the difference being 

the building façade noise reduction. The test results for these residences were 

similar to results of exterior to interior testing of other single-family residential 

dwellings in recent years, and the assumption of 25 dB of building façade noise 

reduction for new residential construction in accordance with building code 

requirements is consistent with industry practice. 

18-104: Commenter questions why all windows near the highway are not required to have an 

STC Rating of 30 instead of STC 27. 

Mitigation Measure 4.6-5(a), Draft EIR page 4.6-59, specifically requires STC 35 

windows for all windows from which the Capital City Freeway (Business 80) would be 

visible, not just bedroom windows. That measure also requires STC 30 windows for 

all other windows of residences located adjacent to the freeway. The commenter’s 

assertion that the project is recommending STC 27 rated windows for residences 

located adjacent to the freeway is incorrect. 

18-105:  Commenter requests the source for the City’s 0.5-inch per second vibration threshold 

and provides its opinion that the EIR is a “pro-project exercise.” 

The commenter is referred to Response to Comment 18-98 for an explanation of why 

the 0.5 inch per second vibration threshold is used as a standard of significance. The 

threshold of human annoyance to vibration levels is lower than the thresholds for 

damage to structures. Although the 0.1 inch per second peak particle velocity 

threshold identified in Table 4.6-3 in the Draft EIR was not included as a project 

threshold of significance, the railroad vibration test results provided in Table 4.6-8 

indicate that measured vibration levels during multiple train passages of the project 

site at distances ranging from 45 to 100 feet were all below that 0.1 inch per second 

threshold. As a result, no adverse noise impacts were identified relative to the 

vibration thresholds utilized by the City of Sacramento, nor would significant impacts 

have been identified relative to a more restrictive threshold of 0.1 inches per second. 

In addition, the City has discretion under CEQA to set thresholds of significance for a 

project. (See Save Cuyama Valley v. County of Santa Barbara (2013) 213 Cal. App. 

4th 1059, 1067-1068.) 
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The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

18-106: Commenter questions whether Root Mean Square Velocity would be more suitable 

for evaluating human response to ground-borne vibration and asks if raised floor 

construction would be better for vibration dampening.  

The Draft EIR’s evaluation of potential vibration impacts in terms of damage to structures 

uses the 0.2 to 0.5 inches per second threshold applied by the City of Sacramento, 

which is recommended by the Federal Transportation Authority (FTA Transit Noise and 

Vibration Impact Assessment Manual, FTA-VA-90-1003-06, p. 7-3). For assessment of 

human annoyance to vibration levels, the FTA Manual recommends utilizing root-mean-

square (rms) particle velocity rather than peak velocity. According to the FTA Manual, it 

takes some time for the human body to respond to vibration signals. In a sense, the 

human body responds to an average vibration amplitude. Because the net average of a 

vibration signal is zero, the rms amplitude is used to describe the "smoothed" vibration 

amplitude. The root mean square of a signal is the square root of the average of the 

squared amplitude of the signal. 

The FTA Manual utilizes the VdB metric to evaluate vibration-related annoyance, 

rather than peak particle velocities expressed in inches per second. Figure 10-1 of 

the FTA Manual indicates that, at distances ranging from 50 to 100 feet from 

locomotive powered passenger or freight trains at 50 mph, the upper end of 

generalized RMS velocity levels which can be expected are 78-85 VdB, with typical 

levels approximately 5 Vdb lower (73-80 VdB). When corrected for the 25 mph train 

speeds measured at the project site using the formula provided in Page 10-9 of the 

FTA manual, the resulting typical vibration levels would be reduced by 6 dB to 67 to 

74 Vdb.  

Vibration levels of 67-74 Vdb satisfy the recommended FTA annoyance criteria of 75 

VdB for residential land uses affected by occasional railroad events (between 30 and 

70 daily trains). Vibration levels of 67-74 VdB (rms) equate to particle velocities of 

0.002 to 0.005 inches/second (rms). Although the project Noise Study and DEIR 

report peak particle velocities, rather than root-mean-square particle velocities (rms), 

rms values were also collected for each train pass by. Those measured values, 

which ranged from 0.001 to 0.004 inches/second (rms), indicate that actual vibration 

levels at the project site were slightly lower than levels which would be predicted 

using the FTA manual. However, the measured vibration levels are generally 

consistent with the levels predicted using the FTA manual, and are below thresholds 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-285 

for both annoyance and damage to structures. As a result, no further measurement 

or analysis of railroad vibration levels is warranted for this project. 

Regarding concrete flooring versus raised floor construction, the FTA Manual states 

that reinforced concrete slab floors in modern buildings will have fundamental 

resonance frequencies in a slightly higher range than a typical wood-frame 

residential structure. The degree by which the floor construction would affect interior 

vibration levels depends on the frequency content of the vibration source. However, 

given the very low levels of vibration measured at the project site during railroad 

passages (DEIR Table 4.6-8), vibration impacts would not be anticipated with either 

type of construction. 

18-107: Commenter asks whether Mitigation Measure 4.6-6 is recommended or required.  

Mitigation Measure 4.6-6 (DEIR, p. 4.6-60) is not required to mitigate noise impacts 

to less than significant. Thus, it is included as a recommendation, but is not required 

by CEQA. (See CEQA Guidelines, Section 15126.4, subd. (a)(3) [under CEQA, no 

mitigation measures are required for impacts that are less than significant].) 

18-108: Commenter speculates that the residence referred to in Mitigation Measure 4.6-9 is 

closer than 200 feet to the centerline of Capital City Freeway/Business 80 and thus 

asserts the noise analysis is skewed.  

The distance to the residence in question was scaled from project site plans provided 

by the project engineer. As indicated in Figure 2 of the project Noise Study (DEIR 

Appendix I), the northeast corner of the project site shows a green area between the 

easternmost residence and the freeway. This green area provides an additional 

setback from the freeway.  

The commenter’s assertions are based solely upon speculation are not supported by 

substantial evidence. Substantial evidence includes “fact, a reasonable assumption 

predicated upon fact, or expert opinion supported by fact.” (Pub. Resources Code, 

Section 21080, subd. (e)(1).) Substantial evidence does not include mere 

“[a]rgument, speculation, unsubstantiated opinion or narrative,” or evidence that is 

“clearly inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) 

18-109: Commenter speculates that the residence referred to in Mitigation Measure 4.6-9 is 

closer than 200 feet to the centerline of Capital City Freeway/Business 80 and thus 

asserts the Health Risk Assessment (HRA) analysis is skewed. 
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Please see Response to Comment 18-108 regarding the location of the referenced 

residence and Master Response 7 that addresses the HRA. 

18-110: Commenter alleges the Draft EIR “editorializes” regarding safe access to schools 

and suggests the EIR drafters ask some parents whether McKinley, C Street or H 

Street is a major roadway, and asks for “justification” that there are no major 

roadways children will cross to attend local schools. 

The commenter’s reference to page 4.7-5 of the Draft EIR in regards to ‘major 

roadways’. The City of Sacramento 2030 General Plan defines major arterial 

roadways as four to six lane streets that serve longer distance trips as the primary 

route for moving traffic through the City. Major arterials have high access control and 

right-of-way widths of 80 to 150 feet. Streets in the study area are mostly collector or 

local streets especially those associated with potential student crossings from the 

project site. McKinley Boulevard, C Street and H Street are all designated as 

collector streets in the City’s 2030 General Plan 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

18-111: Commenter suggests the EIR drafters ask some parents whether Theodore Judah and 

Sutter Middle School are operating at capacity and questions whether the Draft EIR 

accounted for cumulative school impacts of new students generated by the project. 

Please see Master Response to Comment 2 regarding school capacity. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

18-112: Commenter states that the driving distances to Theodore Judah and Sutter Middle 

Schools are false. 

The driving distances provided on page 4.7-11 represent approximate driving 

distances to Theodore Judah Elementary School and Sutter Middle School from the 

boundary of the project site. The commenter’s request that the driving distance 

should be measured from the center of the site is an opinion and is not required in 

order to represent an approximate sense of distance. Please see Response to 

Comment 31-23 and associated Figure 2 in Chapter 2 of this Final EIR showing 

proximity to schools. 
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18-113: Commenter asks whether residential fire sprinklers will be required per General 

Plan policies. 

The City’s 2030 General Plan includes the following policies that require projects be 

designed to address fire safety. Specifically, Policies PHS 2.2.3 and PHS 2.2.4, 

which require that the project design be subject to review and approval by the 

Sacramento Fire Department (SFD) to ensure that all proposed project buildings 

include adequate fire protection equipment and infrastructure, such as fire sprinkler 

systems, as required by the California Fire Code. The SFD has reviewed the project 

plans to ensure that there is adequate turning radii for trucks and access throughout 

the site. SFD would provide any additions and/or modifications to be incorporated 

into the proposed fire systems necessary to ensure that the proposed project 

adequately addresses safe design and on-site fire protection in compliance with 

applicable fire and building codes, including the California Fire Code. Revenues and 

taxes generated from the new development would contribute to funding for facilities 

and services that have been identified by the SFD as needed for services in the 

future. Because the proposed project would comply with the various fire-related 

goals and policies of the City’s 2030 General Plan, impacts related to fire protection 

services would be considered less than significant. (DEIR, pp. 4.7-16, 4.7-26.) 

Please see also Master Response 8 regarding consistency with general plan policies. 

18-114: Commenter states that the EIR should use a “more realistic” figure than the 2.0 

Persons Per Household assumed in the Draft EIR. 

Please see Master Response 6 that addresses this issue. 

18-115 Commenter asks for the Fire Department’s estimated response time to the farthest 

residential lot within the project. 

The City’s Fire Department (SFD) indicates there are two major factors that are 

considered when defining response times for fire and medical services (EMS). The 

critical time frame that responders have to successfully assist victims of cardiac 

arrest and the critical time frame that responders have to gain control of a fire to 

minimize the damage to the structure and other structures nearby. Based on these 

critical issues, the fire department’s goal is to have its first responding company, 

which provides fire suppression and paramedic services, arrive within a 4 minute 

response time 90 percent of the time and medic units within 8minutes, 90 percent of 

the time. Locating our stations within a 1.5 mile radius service area, typically allows 

first responders the ability to meet time frame goals (email to D. Allen from K. 

Tunson, 1/30/14).  
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As indicated in the Draft EIR, Station 4, located less than 1 mile from the project site 

at 3145 Granada Way, is the closest responding SFD company to the project site. 

The SFD’s estimated response time to the project site is 4 minutes, 49 seconds 

(Basurto, pers. comm. 2013) (DEIR, p. 4.7-4). This response time to the project site 

is outside of the department’s response goal of 4 minutes; however, the project site 

is located less than a mile from the closest station so it is not an issue of distance. 

In addition, the City does not evaluate response times in CEQA documents. 

18-116: Commenter again question the 2.0 PPH rate and alleges the EIR should use the 

PPH applied in the Sutter Park project. 

Please see Master Response 6. 

18-117: Commenter cites 2030 General Plan Policy U6.1.7 and asks whether buildings were 

laid out for maximum solar access and whether the proposed 2,000 trees will 

compromise solar access. 

The project site plan and buildings are configured and designed to maximize solar 

access, to the extent feasible, taking into account the physical limitations and 

orientation of the project site and the goal of creating tree-lined streets in a grid 

pattern consistent and compatible with the design and character of nearby existing 

neighborhoods. 

Please see also Master Response 8 regarding consistency with general plan policies. 

18-118: Commenter asks how the project will assist in meeting 2030 General Plan Policy 

U5.1.1 and U5.1.16 regarding zero waste to landfills and recycling construction waste. 

The City’s Construction and Demolition (C&D) Ordinance regulates building permits 

with valuation greater than $100,000, and all down-to-the-ground demolitions. 

Passed in January 2009, the C&D Ordinance requires permit holders to recycle 

certain material from debris generated on a project site. This debris must be hauled 

by the permit holder, waste generator, or franchised hauler to an SWA-certified 

mixed C&D facility. Fines will be given to those that do not comply with the 

ordinance. The project applicant is required to comply with this ordinance. 

Please see also Master Response 8 regarding consistency with general plan policies. 
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18-119: Commenter asks how the project is compatible with 2030 General Plan Policy 

LU 2.7.5 

Goal LU 2.7 and Policies LU 2.7.4 and LU 2.7.5 encourage new development to 

enhance public safety and discourage crime, and encourage new development along 

freeways to protect the public from an increase in air pollutants, noise, and vibration. 

To address public safety, the project plans were reviewed by the City’s Police 

Department and changes made to address their concerns. As indicated in Chapter 2, 

Project Description, the project includes various design measures to address noise 

and air emissions from the freeway and from the UPRR tracks. The environmental 

effects and efficacy of these measures is evaluated in the technical sections 

contained in Chapter 4. 

18-120: Commenter suggests that the project provide acorn-style lighting consistent with the 

lights of East Sacramento. 

As stated in the Draft EIR, streetlights that meet the City’s standard for residential 

neighborhoods (acorn-style lights) would be provided along all roadways within the 

project site including the extension of A Street, northwest of the freeway, and the 

extension of 40th Street. (DEIR, p. 4.10-24.) 

18-121: The commenter estimates the annual vehicle trips and vehicle miles of travel (VMT) 

for the project and questions the benefits of infill development on air quality 

emissions reductions. 

Evidence to support the commenter’s estimates of vehicle trips and VMT is not 

provided, but the estimates do not appear accurate. For example, the project is 

projected to generate 3,507 weekday vehicle trips. Multiplying this number by the 

number of days in the year equates to approximately 1.28 million annual trips and not 

1.25 million cited in the comment. The additional information provided in the comment 

does not identify any deficiencies in the Draft EIR analysis or required modifications. 

18-122: The commenter questions the benefits of infill development on air quality emissions 

reductions and states that construction of 328 units on this site does not mean there 

will be 328 fewer houses built in suburban locations. 

The commenter does not equate the development of 328 residential dwelling units on 

the project site with any corresponding decrease in units developed elsewhere such as 

suburban locations. The entitlement of the project site would increase the land supply 

for residential development within the Sacramento region, but it would not change the 

projected demand for housing caused by regional population and employment growth 
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over the next 20 years. If the 328 (or 336, see Chapter 2 of this Final EIR) dwelling 

units are fully developed and occupied on the project site, then the population 

occupying them would not generate demand for the same units elsewhere. Further, 

evidence is clear that people living closer to urban centers generate fewer vehicle 

miles of travel (VMT), which generates less VMT. Please see Responses to 

Comments 31-151 and 31-168 for more information. 

18-123: The commenter questions the benefits of infill development on VMT and air quality 

emissions reductions. 

Please see Responses to Comments 18-122, 31-151, and 31-168. 

18-124: The commenter questions the inclusion of ‘granny flats’ as separate trip generating 

land uses. 

Granny flats are often treated as auxiliary spaces to the main house. To minimize the 

potential to underestimate traffic impacts, some of these units were assumed to 

operate as secondary units that would generate their own traffic even though they 

are part of the primary residence. Please see Response to Comment 18-60. 

18-125: The commenter questions why the McKinley Boulevard/39th Street intersection was 

not included in the analysis. 

As shown in Figures 4.9-7 and 4.9-8 in the Draft EIR, one percent or less of project 

trips are projected to use the McKinley Boulevard/39th Street intersection, which 

equates to less than 40 daily trips and about 3 or 4 peak hour trips. This level of 

volume would not change traffic operations at the intersection or be noticeable by 

drivers. Therefore, inclusion of the intersection in the study area was not justified. 

18-126: The commenter questions the designation of C Street as a collector. 

Please see Response to Comment 32-1. 

18-127: The commenter questions the measurement of distances between the proposed 

project and transit stops. 

The commenter is correct that the actual travel distance for a resident will depend on 

their specific home location within the project site and that travel distance for 

pedestrians and bicyclists is dependent on the ability to access the proposed 

bicycle/pedestrian underpass. The additional information provided in the comment 

does not identify any deficiencies in the Draft EIR analysis or required modifications. 
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18-128: The commenter questions whether the project complies with 2030 General Plan Policy LU 

4.5.6 that requires new neighborhoods to include transit stops that connect to and support 

a citywide transit system and are within a ½-mile walking distance of all dwellings. 

The project’s 40th Street access connects residents to an approximately one half 

mile walk to the nearest transit route (Bus Line 34). (DEIR, pp. 2-46, 4.9-19, Figure 

4.9-5; see also new Figure 1, Bike/Walking Distance from 40th and A Streets in 

Chapter 2 of this Final EIR). The proposed bicycle/pedestrian underpass at 

Alhambra Boulevard would provide a direct route of slightly more than one quarter 

mile to the existing stop at Alhambra and McKinley Boulevards, if approved by Union 

Pacific and the appropriate government agencies. (See generally DEIR, p. 4.9-58.) 

Given the infill nature and location of the project, it is understandable that some 

residences may be farther than one half mile from the nearest transit stop. The EIR 

concluded that transit-related effects are less than significant. (DEIR, p. 4.9-61.) 

Ultimately, the City Council will determine whether the project is consistent with the 

2030 General Plan as a whole. The comment is forwarded to the decision makers for 

their consideration. See also Master Response 8 regarding general plan consistency.  

18-129: The commenter questions how the Draft EIR addresses livability concerns of existing 

residents related to traffic. 

Please see Master Response 10 that addresses quality of life/livability in regards 

to traffic. 

18-130:  The commenter questions whether the project complies with 2030 General Plan 

Policies M1.3.1 and M1.4.3. 

2030 General Plan Policy M 1.3.1 requires new residential development that is 

required to construct or extend streets to develop a well-connected, walkable 

community preferably in a grid or modified grid. As shown in Figure 2-3, Conceptual 

Site Plan, the project’s roadways have been designed in a modified grid to maximize 

connectivity throughout the project site in compliance with this policy. Policy M 1.4.3 

encourages projects to participate in or create Transportation Management 

Associations (TMA). However, a TMA only applies to commercial projects therefore it 

does not apply to this project. (City code Section 17.700.030 regarding the 

applicability of Transportation Management Programs.)  

18-131: The commenter questions the number of granny flats used in the Draft EIR traffic analysis. 

As stated in the footnote on page 4.9-3 of the Draft EIR, the number of home buyers 

that would elect the granny flat option is unknown. The estimate of 40 units used in 
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the traffic analysis was reviewed and approved by the City of Sacramento. The City 

has the option to the condition the project to cap the number of units based on the 

assumption used in the Draft EIR analysis. The comment is forwarded to the 

decision makers for their consideration. 

18-132: The commenter questions the increase in AM peak hour traffic volumes for 

intersections near Theodore Judah Elementary School. 

Figure 4.9-9 in the Draft EIR contains peak hour traffic volumes for Existing Plus 

Project conditions. This scenario does not include the ‘sensitivity test’ scenario 

described on page 4.9-55 of the Draft EIR. As stated on this page, the traffic volumes 

and detailed calculations for this scenario are included in Appendix O, including 

another figure that shows more details about traffic around Theodore Judah 

Elementary school. 

18-133: The commenter asks how the Draft EIR addresses traffic impacts associated with 

trips to David Lubin, Sacred Heart, and Sutter Middle Schools. 

Figure 4.9-9 in the Draft EIR contains traffic volumes representing the Existing Plus 

Project scenario. This scenario includes AM peak hour trips destined for the school 

locations listed in the comment. The associated traffic operations analysis captures 

the effect of these added trips on intersections in the study area. 

18-134: The commenter questions the willingness of project residents to walk beyond ¼ mile 

to transit and as a result contends that the project must build the Alhambra 

bicycle/pedestrian tunnel in the first phase of the project. 

While the ¼ mile walk distance is generally accepted in transportation planning 

practice as desirable, it is not a definitive standard. Many research studies on the 

topic acknowledge that one-half mile is generally deemed as the effective walk shed 

for transit stations. For example, “The Half-Mile Circle: Does It Best Represent 

Transit Station Catchments?” published by Erick Guerra, Robert Cervero, and Daniel 

Tischler of the University of California, Berkeley make the following findings: 

 One-half mile has become the accepted distance for gauging a transit 

station’s catchment area in the U.S. It is the de facto standard for the 

planning of TODs (transit oriented developments) in America.  

 The half-mile radius is the default and a partner organization, Reconnecting 

America, has even named its blog Half-Mile Circles.  
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 This radius is loosely based on the distance that people are willing to walk to 

transit, but this same reasoning has been used to justify other transit 

catchment areas.  

 One-half mile corresponds to the distance over which someone from the 

edge of the circle can reach a station within 10 minutes walking at 3 mph. 

Please see Master Response 1 regarding the timing of the Alhambra 

bicycle/pedestrian tunnel. 

18-135: The commenter asks whether the new pedestrian sidewalk at the 28th Street 

railroad crossing will have enough right-of-way available to meet ADA standards 

for ramping. 

Improvements to 28th Street are considered off-site improvements, as discussed in 

Chapter 2 of the Drat EIR. The final design of these improvements shall conform to 

City of Sacramento standards. The project applicant will be required to construct 

ADA-compliant sidewalks where appropriate; on 28th Street between A Street and B 

Street the City of Sacramento has indicated that an exemption to ADA may be 

appropriate where existing conditions warrant. 

18-136: The commenter states that mitigation measures for construction traffic impacts should 

include parking locations and number of vehicles anticipated for construction workers. 

Mitigation Measure 4.9-5 in the Draft EIR provides a general outline for construction 

mitigation, which would allow for the City to also specify parking locations as noted in the 

comment. The comment is forwarded to the decision makers for their consideration. 

18-137: The commenter questions the proposed design of the Sutter’s Landing  

Parkway interchange. 

The Draft EIR traffic analysis did not assume that the Sutter’s Landing Parkway 

interchange would provide access to the project site. The proposed configuration is 

based on information contained about the interchange in the City of Sacramento 

2030 General Plan and the SACOG Metropolitan Transportation Plan/Sustainable 

Communities Strategy, which does not show the interchange connecting to the 

project site.  
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18-138: The commenter questions the accuracy of statements in the Draft EIR regarding 

bicycle and pedestrian access. 

The statement on page 4.9-58 of the Draft EIR that states, “[a]ll roadways within the 

study area would be low-volume, low speed streets conducive to bicycle and 

pedestrian travel”, is in reference to the project site only. Evidence of the low 

volumes within the project site is provided in Figure 4.9-13 of the Draft EIR.  

18-139: The commenter questions the severity of queuing impacts associated with the 28th 

Street rail crossing. 

The rail crossing queuing analysis on pages 4.9-88 and 4.9-89 of the Draft EIR does 

suggest that freight trains requiring gate closures in excess of 1.5 minutes could 

result in queuing beyond C Street. These queues would occur on other approaches 

of the C Street/28th Street intersection. If this condition occurs with any regular 

frequency, the City has a variety of intersection design treatments related to signing, 

striping, and physical modification that can be used to minimize adverse effects on 

traffic operations. Evidence of these treatments is found throughout the downtown 

area at freight and light rail transit (LRT) crossings. Please see also Master 

Response 9 that addresses traffic at this at-grade rail crossing. 

18-140: The commenter questions the feasibility of removing the intersection bulb out 

recommended in Mitigation Measure 4.9-6(b). 

This mitigation would improve the intersection delay and has been deemed feasible 

for engineering purposes by the City of Sacramento. This mitigation measure is 

identified for cumulative impacts, therefore, the applicant for this project will not 

physically implement this mitigation measure but will be required to pay a fair share 

contribution to the City to implement this mitigation measure in the future, when 

needed based upon intersection delay. 

18-141: The commenter asks about traffic signal installation triggers and fair share 

contribution towards project mitigation. 

The decision to install a traffic signal is based on traffic signal warrants contained in the 

California Manual on Uniform Traffic Control Devices (CA MUTCD), 2012 Edition. These 

warrants consider factors such as traffic volumes, pedestrian volumes, safety, etc. 

The project’s fair share contribution towards the cost to install a signal (or other 

mitigation) will be determined by the City of Sacramento based on information such 

as the project’s proportion of the total cumulative volume. 
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18-142: The commenter recommends changes to mitigation related language. 

Page 4.9-93 of the Draft EIR includes recommendations regarding traffic controls at 

C Street/Project Access, A Street Overcrossing of Capital City Freeway Pedestrian 

Facilities, and Multi-Use Trail within the project site. These are design 

recommendations and not considered mitigation measures because an impact was 

not defined at those locations. These recommendations will be reviewed for 

considerations by the Department of Public Works and could be part of the 

conditions of approval for the project. Please note, the multi-use trail has been 

removed from the project as indicated in Chapter 2 of this Final EIR. 

18-143: The commenter requests more information about cut-through traffic described in the 

Draft EIR. 

As discussed on page 4.9-97 of the Draft EIR, under On-Site Circulation, demand for 

cut through traffic is projected to be minimal in the near term due to the numerous 

traffic calming devices proposed as part of the project which would assist with 

limiting cut-through traffic within the project site. Some traffic is expected to utilize the 

project site under Cumulative conditions to travel between East Sacramento and the 

planned Sutter’s Landing Parkway.  

Cut-through traffic that would be drawn through the project site under cumulative 

conditions, largely as a result of planned infrastructure projects located to the west of 

the project. These improvements include the construction of Sutter’s Landing 

Parkway, a planned east-west roadway extending between Richards Boulevard and 

28th Street, and a new interchange between Sutter’s Landing Parkway and the 

Capital City Freeway (both located to the west of the proposed project site). The 

Draft EIR includes an evaluation of potential cut-through traffic within the project site. 

A comparison of the daily roadway volumes within the project site shown in Figure 

4.9-13, reveals a difference of approximately 1,800 daily trips between Existing Plus 

Project conditions and Cumulative Plus Project conditions. As documented on page 

4.9-63 of the Draft EIR, the cumulative (year 2035) traffic volumes account for 

planned transportation improvements in the vicinity of the proposed project. The 

construction of these two major pieces of transportation infrastructure would result in 

changes to travel patterns within the area, including cut-through traffic within the 

proposed project site traveling between Sutter’s Landing Parkway and East 

Sacramento. This cut-through traffic accounts for the additional 1,800 trips relative to 

Existing Plus Project conditions. 
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18-144: Commenter questions why the Draft EIR analyzes the heavy industrial use/rail 

maintenance yard as the No Project/Existing Zoning Alternative. 

CEQA requires the evaluation of the comparative impacts of the “No Project” 

alternative (CEQA Guidelines, Section 15126.6(e)(1)). The No Project Alternative 

“shall discuss the existing conditions at the time the [NOP] is published, or if no 

notice of preparation is published, at the time environmental analysis is commenced, 

as well as what would be reasonably expected to occur in the foreseeable future if 

the project were not approved, based on current plans and consistent with available 

infrastructure and community services” (CEQA Guidelines, Section 15126.6(e)(2)). 

“The purpose of describing and analyzing a no project alternative is to allow decision 

makers to compare the impacts of approving the proposed project with the impacts 

of not approving the proposed project” (CEQA Guidelines, Section 15126.6(e)(1)). 

The project site was specifically identified by Caltrans Division of Rail as a potential 

site for its “Sacramento Maintenance Facility – East Alternative.” In fact, when the 

Notice of Preparation was circulated for public review and comment, Councilmember 

Steve Cohn specifically requested that the EIR analyze the Caltrans rail maintenance 

facility alternative. The Draft EIR responded to this request. 

18-145: Commenter questions what other uses were considered for the No Project/Existing 

Zoning alternative and suggests other possible uses could have been studied such 

as a vet hospital or plant nursery, among others. 

CEQA does not require that all possible alternatives be evaluated, only that “a range 

of feasible alternatives” be discussed so as to encourage both meaningful public 

participation and informed decision making. (CEQA Guidelines, Section 15126.6, 

subd. (a).) The commenter’s suggestions do not raise issues regarding the physical 

effects on the environment and no further response is required. The comment is 

forwarded to the decision makers for their consideration. 

18-146: Commenter appears to propose a new Existing Zoning/Industrial Development 

alternative, which was not articulated or studied in the Draft EIR. 

CEQA does not require that all possible alternatives be evaluated, only that “a range 

of feasible alternatives” be discussed so as to encourage both meaningful public 

participation and informed decision making. (CEQA Guidelines, Section 15126.6, 

subd. (a).) “The discussion of alternatives need not be exhaustive, and the 

requirement as to the discussion of alternatives is subject to a construction of 

reasonableness. The statute does not demand what is not realistically possible given 

the limitation of time, energy, and funds. ‘Crystal ball’ inquiry is not required.” 
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(Residents Ad Hoc Stadium Committee v. Board of Trustees (1979) 89 Cal.App.3d 

274, 286; see also CEQA Guidelines, Section 15126.6, subd. (f)(3).) Indeed, as 

stated by the court in Village of Laguna Beach, Inc. v. Board of Supervisors (1982) 

134 Cal.App.3d 1022, 1028, although there may be “literally thousands of 

“reasonable alternatives’ to the proposed project . . . ‘the statutory requirements for 

consideration of alternatives must be judged against a rule of reason.’” (Ibid., quoting 

Foundation for San Francisco’s Architectural Heritage v. City and County of San 

Francisco (1980) 106 Cal.App.3d 893, 910.) “‘Absolute perfection is not required; 

what is required is the production of information sufficient to permit a reasonable 

choice of alternatives so far as environmental aspects are concerned.’” (Id, at p. 

1029.) The requirement has been fulfilled here; the Draft EIR examined a range of 

project alternatives in detail, exploring their comparative advantages and 

disadvantages with respect to the project.  

18-147: Commenter asks how the Lower Density Alternative generates more water demand 

and produces less wastewater than the project. 

The City estimates residential water usage based on acreage of residential 

development. The Low Density Alternative has fewer residential units (226 units 

compared to 328 units, not including potential “granny flat” second units), but the area of 

residential development is larger (32 acres compared to 30 acres). The low density 

alternative would be characterized by larger lots, with associated increases in 

landscaping. Wastewater flow is based on the number of residential units (DEIR, p. 4.8-

26). Therefore with fewer houses on larger lots, the City anticipates that wastewater 

flows will decrease commensurate with the reduction in housing units (and, by 

extension, the number of residents), while water usage would not change significantly.  

18-148: Commenter asks why the Alhambra bicycle/pedestrian underpass cannot be 

constructed under the Lower Density Alternative. 

The Lower Density alternative would skew the overall lot size to be bigger and would 

by its very nature constrain the amount and extent of higher density housing product. 

Although this alternative would result in lower unit counts, the project’s infrastructure 

costs do not go down in a linear fashion because the major site work needed to 

develop the site - grading, the 40th Street underpass, major backbone infrastructure 

- still must be built. The greatly diminished revenues means the project would not be 

able to fund the recreation center, bicycle/pedestrian tunnel (if approved by Union 

Pacific and the appropriate government agencies) and other amenities. As a specific 

example, reducing the number of units by 1/3 doesn't mean the project can build a 

40th Street underpass that is 1/3 smaller. 
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18-149: Commenter asks why the housing footprint for the Lower Density Alternative would 

be the same as the proposed project and suggests that under this alternative there 

should be additional open space for parks. Commenter also questions why this 

alternative would reduce the range of single family homes and lot types. 

The lower density alternative will skew the overall lot size to be bigger and will by its 

very nature constrain the amount and extent of higher density housing product. With 

fewer units, park dedication requirements would be less. In addition, lower density 

would likely result in larger private lot sizes. 

18-150: Commenter questions the assumption that 20,000 square feet of commercial use 

would occur under the Higher Density Alternative. 

An increase in the overall project density is more conducive to supporting on-site 

commercial uses. Therefore, the Higher Density Alternative includes 20,000 square 

feet of commercial use. Please see Response to Comment 18-146 regarding the 

range of alternatives required by CEQA. The EIR need not analyze an additional 

alternative with a different assumption for commercial square footage. 

18-151: Regarding the Higher Density Alternative, the commenter asks whether the addition 

of commercial and retail uses would encourage more walking and thus reduce 

overall vehicle miles traveled (VMT). 

The Higher Density/Mixed Use Alternative has the potential to increase transit use 

and reduce regional VMT (by placing more residents close to job centers), but may 

also increase local congestion. The addition of commercial and/or retail uses may 

also encourage more vehicle trips driving through the project site for adjacent 

neighborhoods (DEIR, p. 5-22). Because the project site is relatively compact and 

the types of commercial uses that could be supported by this level of development is 

limited to very local neighborhood-serving uses the traffic analysis did not assume a 

reduction in VMT. However, under this alternative there is definitely the potential for 

a slight reduction in overall VMT from project residents who chose to walk or bike to 

on-site neighborhood-serving commercial uses.  

18-152: Commenter questions why the Higher Density alternative would reduce the range of 

single family home types. 

The higher density alternative will skew the overall lot size to be smaller and will by 

its very nature constrain the amount and extent of lower density housing product. 
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18-153: Commenter questions whether the High Density Alternative’s additional air quality 

impacts might be offset by benefits of increased density. 

The Higher Density/Mixed Use Alternative evaluated in Chapter 5 of the Draft EIR 

includes a more dense project that would generate more vehicle trips compared to 

the proposed project. This increase in vehicle trips would generate an increase in 

operational emissions, compared to the project. The increase in vehicle trips 

associated with a higher density project could potentially be offset by an increase in 

demand for more transit frequency which could result in a reduction in vehicle trips. 

However, for the purposes of the alternatives evaluation it is difficult to predict if the 

increase in transit use would increase and by what percentage. Therefore, the 

analysis assumes a more conservative approach, consistent with what was assumed 

for the project.  

18-154: Commenter asks whether the EPS study is available for public review and provides 

its opinion that the report was prepared only to benefit the developer. 

Commenter may request a copy of the EPS study from the City or review a copy on line 

at http://mckinleyvillage.com/economic-impact.html. The commenter’s questions do not 

raise issues regarding the physical effects on the environment and no further response 

is required. The comment is forwarded to the decision makers for their consideration. 

18-155: Commenter questions whether the following represents a complete list of the 

Homeowners Association (HOA) responsibilities for the project and asks how the 

HOA will have skills to manage these tasks: 

 Maintain landscaping in buffer zones. 

 Maintain access to groundwater monitoring wells and soil gas probes. 

 Maintain stormwater utilities not located within public right of ways. 

 Review emergency evacuation routes and communicate to residents every 3 years 

 Maintain project parks (TBD). 

In addition to the above, and with the correction that stormwater "utilities" should be 

stormwater "facilities," the HOA will have the responsibility for maintaining all property 

owned by the HOA, which would also include the recreation center, alleys and green 

space areas within the project site. The HOA will also have responsibility for maintaining 

front yard landscaping, alley landscaping and "T-Courts". The HOA will hire a 

professional HOA management company that will hire those with the skills necessary to 
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manage all of the HOA's responsibilities. It is anticipated that the HOA will enter into an 

agreement with the City to administer the maintenance of the public parks. 
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Letter 19: Julie Murphy, Co-Chair, Marshall School/New ERA Park Neighborhood 
Association, January 10, 2014 

19-1: Commenter questions whether the project represents “smart growth” and “good infill 

development” and questions whether the project is consistent with 2030 General 

Plan Policy LU 2.1.3 Complete and Well-Structured Neighborhoods.  

 The Draft EIR considers whether the proposed project is consistent with General Plan 

Policy 2.1.3, which encourages new neighborhoods to promote walking, biking, and 

public safety; to enhance neighborhood identify; to be family friendly; and to address the 

needs of residents of all ages and abilities. (DEIR, p. 3-27.) The Draft EIR concludes that 

the proposed project is designed to promote walking by providing sidewalks on all the 

roads and encouraging biking by providing bike access on all the roads. In addition, the 

housing styles are designed to complement the existing, established neighborhoods and 

to be an extension of the existing neighborhoods to the south, west, and east of the site. 

(DEIR, p. 3-27.) The proposed project has also been designed at a density that is 

generally consistent with the older neighborhoods in East Sacramento and Midtown, and 

proposes a small retail component within the recreation center, which will be available to 

all residents of East Sacramento thereby connecting existing residents with the 

proposed project. Nothing more is required by CEQA. See Master Response 8 

regarding the proposed project’s consistency with general plan policies and 

Response to Comment 18-48 regarding the City’s definition of infill. 

19-2: The commenter questions whether the project will benefit the environment by 

reducing greenhouse gas emissions and asserts that the project is vehicle-

dependent and does not provide access to transit or walkability. 

The article cited by the commenter states that a “one-size-fits all” strategy of 

increasing density in urban areas may not be the most effective way to reduce 

greenhouse gas (GHG) emissions and notes that cities are not islands and need to 

be considered in a larger context. California law recognizes that GHG emissions can 

be addressed more effectively at a regional level through the provisions of Senate 

Bill (SB) 375. Under SB 375, regional metropolitan planning organizations are 

responsible for preparing a Sustainable Communities Strategy (SCS). The goal of 

the SCS is to establish a development plan for the region, which, after considering 

transportation measures and policies, will achieve GHG reduction targets. The SCS 

for the Sacramento region was prepared by the Sacramento Area Council of 

Governments (SACOG) in 2013 and it demonstrates a 9% per capita GHG reduction 

in passenger vehicle emissions by 2020 and a 16% reduction by 2035, consistent 

with State-established targets. The SCS does not rely on increasing density in urban 
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areas alone, but incorporates the following smart growth principals: (1) transportation 

choices; (2) mixed-use developments; (3) compact development; (4) housing choice 

and diversity; (5) use of existing assets; (6) quality design, and (7) natural resources 

conservation. SACOG has provided a letter stating that the proposed project is 

consistent with the assumptions for this site contained in the MTP/SCS. The SACOG 

letter is included in the Draft EIR as Appendix N. (DEIR, p. 5-4.)  

In addition, as discussed in the Draft EIR the project is consistent with the City’s 

Climate Action Plan (CAP), which establishes requirements for projects to reduce a 

portion of their estimated GHG and to assist the City in meeting state requirements 

to reduce GHG emissions. The project is consistent with the City’s CAP and meets 

the City’s requirements to reduce its contribution to GHG emissions through a variety 

of measures, which include reduced vehicle miles travelled, but also include traffic 

calming measures, inclusion of sidewalks, street lighting and bicycle facilities to 

encourage walking and biking, and exceedance of Title 24 energy efficiency 

requirements. (DEIR, pp. 4.1-53, 4.1-54.)  

The proposed project would be consistent with other CAP Strategies, including 

promoting sustainable growth patterns and infill development and creating complete 

neighborhoods. The proposed project is near residential land uses to the south, 

southwest and southeast, and proximate to commercial land uses to the south along 

Alhambra Avenue and C Street, and office uses to the south along C Street. Adding 

additional residential land uses could allow more opportunities for non-motorized 

shopping trips (i.e., walking or biking) and/or reduce VMT for shopping trips in the 

immediate area. In addition, proximate to the project site are three bus routes: Route 

34, Route 67, and Route 68. All three of these routes have stops located to the south 

of the project site. The closest stop to the project site serves Route 34, and is located 

just over a quarter mile south of the proposed bicycle/pedestrian underpass (if 

approved by Union Pacific and the appropriate government agencies) and just over 

one-half mile south of 40th and A Streets. This bus line connects to light rail in 

Downtown at the St. Rose of Lima Park light rail station (7th/K), 8th/O light rail station, 

and the 8th/K light rail station. Therefore, residents have an option of using public 

transit to access the larger Sacramento region (i.e., light rail) from the project site. The 

proposed project is also consistent with CAP strategies aimed at increasing bicycle 

and transit mode share with its proximity to commercial land uses and transit stops, 

and the construction of pedestrian and bicycle facilities on site and connections from 

the on-site facilities to existing off-site facilities. These features would allow future 

residents to utilize alternative modes of transportation for work and shopping. (DEIR, 

pp. 4.1-54, 4.1-55.) 
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Based on the above, the Draft EIR concludes that the proposed project would not 

have a significant impact related to attainment of State goals for GHG reduction, and 

this conclusion is supported by substantial evidence. (DEIR, p. 4.1-56.) 

19-3: The comment asserts the project is not infill because it is not located in proximity to a 

transit line or within walking distance of a job center and further alleges that the 

project will not promote “livability” of existing neighborhoods. 

The project’s 40th Street access connects residents to an approximately one half mile 

walk to the nearest transit route (Bus Line 34). (DEIR, p. 2-46; p. 4.9-19, Figure 4.9-5; 

see also new Figure 1, Bike/Walking Distance from 40th and A Streets, and Figure 3, 

Proximity to Adjacent Services in Chapter 2 of this Final EIR.) The pedestrian 

underpass at Alhambra Boulevard, if approved by UPRR and appropriate government 

agencies, would provide a direct route of slightly more than one quarter mile to the 

existing stop at Alhambra and McKinley Boulevards. (See generally DEIR, p. 4.9-58.) 

Given the infill nature and location of the project, it is understandable that some 

residences may be farther than one half mile from the nearest transit stop. The EIR 

concluded that transit-related effects are less than significant. (DEIR, p. 4.9-61.) 

Ultimately, the City Council will determine whether the project is consistent with the 

General Plan as a whole. The comment is forwarded to the decision makers for their 

consideration. See also Master Response 8 regarding general plan consistency and 

Response to Comment 18-48 regarding the City’s definition of infill.  

“Livability” is not a CEQA term. The City Council, in considering the proposed 

project, will evaluate the EIR and also make policy determinations such as whether 

the proposed Project is consistent with livability standards included in the 2030 

General Plan. See Master Response 10 regarding livability in regards to traffic. See 

also Response to Comment 19-2 above regarding the proposed project’s proximity to 

transit and commercial centers. 

19-4: The commenter states that the Draft EIR should be revised to include a 

“comprehensive, unbiased analysis” of the feasibility of providing vehicle access to the 

proposed project site at Alhambra Boulevard.  

 Please see Master Response 1 regarding the infeasibility of providing a 

bridge/roadway underpass at Alhambra Boulevard. 

19-5: The commenter questions whether the proposed project will provide a diversity of 

housing options to include affordable housing choices. The commenter also 

questions whether the lot sizes are adequate to allow the option of building a second 
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unit and questions how the applicant will be held accountable for providing affordable 

housing options. 

Since release of the Draft EIR the mix of residential units has been revised to include 

24 attached one and two story units. The addition of these units provide more 

housing diversity for the project, as described in Chapter 2, Text Changes to the 

Draft EIR. In addition, the proposed project is not required to provide affordable 

housing units. Section 17.190 of the City of Sacramento Zoning Code (“Mixed 

Income Housing”) is intended to ensure that residential projects in new growth areas 

contain a defined percentage of housing affordable to low income and very low 

income households, to provide for a program of incentives and local public subsidies 

to assist in this effort, and to implement the mixed income policies of the Housing 

Element of the City’s 2030 General Plan. By applying the Mixed Income Housing 

Ordinance only to new growth areas, the City recognized the unique and sometimes 

limiting development environments that are present in building in existing 

neighborhoods. Such challenges include site availability and site specific 

infrastructure needs, as well as housing needs and overall cost burden on the 

feasibility of certain geographically situated infill development projects. The proposed 

project site is not identified as a “new growth area” in the Mixed Income Housing 

Code and is therefore not required to include affordable housing. Please see Master 

Response 11 that also addresses this issue. 

Nonetheless, the “Optional Carriage Units” have been made available as an option to 

future homebuyers, and those units could potentially be rented in the future. These 

units would be built as a second story and therefore would not change the overall 

footprint of the housing or require additional lot size. These units are not designed to 

satisfy any affordable housing requirement because no such requirement exists for 

this project. Therefore there is no need to guarantee construction of these units. 

19-6: The commenter alleges that the Draft EIR is not an unbiased, scientific document and 

opines that the “tone, findings, and contents” of the Draft EIR are “developer-centric.”  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

19-7: The commenter expresses an opinion that the Draft EIR requires extensive scientific 

knowledge to understand and is not accessible for a lay person. 

Under CEQA, an EIR is “a detailed statement . . . describing and analyzing the 

significant effects of a project and discussing ways to mitigate or avoid the effects. 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-349 

(CEQA Guidelines, Section 15362.) The analysis required to address all impact 

areas required under CEQA is necessarily scientific and technical. The EIR is 

required to include “summarized technical data, maps, plot plans, diagrams, and 

similar relevant information.” However, “highly technical and specialized analysis 

should be attached in appendices, rather than in the body of the document.” (CEQA 

Guidelines, Section 15147.) Consistent with these requirements, the Draft EIR 

includes references to supporting analyses and technical reports, but does not 

include all technical data within the body of the Draft EIR. Moreover, it is noted that 

129 comment letters were submitted on the Draft EIR, many of them from 

neighboring residents, providing their respective comments on the analysis 

contained in the Draft EIR. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

19-8: The comment requests clarification regarding ownership of the land at the western 

portion of the project site (APN 001-0170-013 and 001-0061-011). The commenter 

states that, according to the Sutter’s Landing Area Master Plan Background Report 

(p.19), the land is owned by the City of Sacramento and is identified as a part of 

Sutter’s Landing Park. The commenter also questions how Sutter’s Landing Park will 

be compensated for this loss of land. 

The two parcels of land noted in the comment are owned by the City of Sacramento, 

but are not a part of the Sutter’s Landing Regional Park. The exhibit in the Sutter’s 

Landing Area Master Plan Background Report is incorrect. There will be no loss of 

land to Sutter’s Landing Regional Park associated with the project. Please see 

Response to Comment 23-5. 

19-9: Commenter alleges that Section 2.5 of the Draft EIR does not provide specific 

information as to improvements to be made on A Street Bridge and asks whether 

fencing or a barrier will be erected to ensure pedestrian safety. Commenter also asks 

what measures will be taken to ensure driver safety on the Capital City Freeway. 

As noted in Chapter 2 of the Draft EIR, the project applicant will improve the A Street 

Bridge through new paving, striping and upgrading the guardrails. Caltrans may 

consider other bridge designs, including a cantilever to provide additional pedestrian 

access on the north side, but any such approaches would require additional design 

and discussions with Caltrans (please see Chapter 2 of this Final EIR for more 

specifics).  



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-350 

19-10: The commenter asserts that the Draft EIR has not included enough information 

regarding securing permission from Union Pacific to construct the bicycle/pedestrian 

tunnel at Alhambra Boulevard.  

The proposed Alhambra pedestrian/bicycle underpass, while preferred by the project 

applicant, is not required from either a traffic or a circulation standpoint. The traffic 

study in the Draft EIR does not assume any project generated trip mode share to 

bicycles and hence no project trips were assumed to use the proposed Alhambra 

bicycle/pedestrian underpass. Thus, if Union Pacific (as well as the appropriate 

government agencies) does not grant permission to construct the underpass, the 

environmental analysis in the Draft EIR will not be affected. Please see Chapter 2 of 

this Final EIR for changes to Section 4.9 of the Draft EIR to clarify there would be no 

environmental effects if the underpass were not approved). Please see also Master 

Response 1 which provides more detail on the timing of this project component. 

19-11: The commenter asserts that the Draft EIR has not included enough information 

regarding safety in the bicycle/pedestrian underpass and suggests that allowing 

vehicle access would address safety concerns. 

The Draft EIR evaluates potential impacts of the proposed project, including the two 

underpasses of the UPRR tracks in Sections 4.4, Hazards and Public Safety, and 

4.9, Transportation and Circulation. No potentially significant impacts are associated 

with the proposed bicycle and pedestrian improvements included in the proposed 

project.  

Moreover, the applicant has committed to the following measures and project 

features relating to safety associated with these project components provided the 

tunnel is approved by UP and the appropriate government agencies: 

 The underpass (tunnel) has been redesigned from the original plans to add 

additional width.  

 The project applicant has proposed to landscape the Alhambra side of the 

tunnel in such a way that will prevent cars from driving through but allows 

maintenance and emergency vehicles and keeps the landscaping directly in 

front of the tunnel low enough that the tunnel is visible down Alhambra. 

 On the project side of the tunnel, the project applicant is limiting the 

landscaping at A Street so the tunnel is open and visible from the street. 

 The homes near the tunnel opening on the project side have been reoriented 

to bring more eyes on the area. The project applicant is also proposing to 
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include irrigated turf in the basin area adjacent to the opening on the project 

side so it is a more actively used area again to bring more eyes on the tunnel.  

 The tunnel will have lighting both inside and at both openings. 

 The project applicant has proposed to install cameras at both ends of the tunnel.  

19-12: The comment requests that a plan to ensure safety of tunnel users be articulated. 

Please see Response to Comment 19-11 above. 

19-13: The commenter questions whether the City arborist has approved plans to plant 

2,000 trees throughout the project site and adjacent residential neighborhoods and 

requests additional information regarding the location of trees to be planted in the 

adjacent neighborhoods. 

The proposed landscaping plan is currently conceptual in nature and includes 

planting street trees in the parkways between the curb and sidewalk along roadways 

in the project, on A Street between 28th Street and the A Street Bridge, and on 40th 

Street between C and A Streets, as well as in parks, common areas, open space 

areas, the entrance to the Alhambra bicycle/pedestrian tunnel, and along alleys and 

the Capital City Freeway corridor. Specific locations and species would be 

determined at the time final landscaping plans are prepared, and would be approved 

by the City. Adjacent residential neighborhoods refers to street trees that may be 

installed along roads being constructed within or adjacent to residential 

neighborhoods, such as 40th Street, A Street west of the A Street Bridge, as well as 

at the southerly entrance to the proposed Alhambra bicycle/pedestrian tunnel. There 

is expected to be ample room to plant the proposed number of trees. All project 

landscaping plans would be prepared by a licensed landscape architect and be 

subject to review and approval by the City. 

The commenter’s questions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

19-14: The commenter asserts that the proposed bicycle/pedestrian tunnel should be 

constructed in the first phase of the project and reiterates its concern that information 

has not been made available regarding securing permission from Union Pacific to 

construct the tunnel.  

Please see Master Response 1 that addresses the timing of the bicycle/pedestrian 

tunnel and Response to Comment 19-10 regarding securing permission from Union 

Pacific as well as the appropriate government agencies for construction of the tunnel. 
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19-15: The commenter expresses an opinion that 28th Street will be unduly burdened by 

construction traffic and suggests that the traffic management plan require trucks 

leaving the project from 28th Street use 29th Street to access the freeway and 30th 

Street to access the project site.  

As explained in the Draft EIR Project Description, Chapter 2: “[p]er City 

requirements, the project applicant is required to prepare a traffic management plan 

for construction vehicles and equipment that would be reviewed and approved by the 

City’s Department of Public Works prior to beginning any construction activities. Daily 

construction round trips would range from approximately 38 to 66 vehicle trips, 

including construction employees and deliveries. The majority of this traffic would 

use the 28th Street and the A Street Bridge access until the 40th Street underpass is 

complete. Once the underpass is complete, approximately half of the trips would 

access the site from 40th Street. Most of this traffic would be construction workers 

arriving between 7:00 a.m. and 8:00 a.m., and leaving the site between 4:00 p.m. 

and 5:00 p.m. Roads used by construction workers accessing the site from A Street 

would use 28th Street to A Street. The construction traffic accessing the site from 

40th Street could access the site from Elvas Avenue and Highway 50 or from C 

Street and the Capital City Freeway. The specific roads used for construction of the 

project would be included in the traffic management plan to be reviewed and 

approved by the City.” (DEIR, p. 2-58.) 

The Draft EIR and traffic study analyzed potential traffic impacts associated with 

construction traffic and determined that the impacts would be less than significant 

after mitigation. (DEIR, p. 4.9-62.) No additional analysis or mitigation is required. 

(See CEQA Guidelines, Section 15126.4, subd. (a)(3) [under CEQA, no mitigation 

measures are required for impacts that are less than significant].) 

19-16: The commenter suggests instituting a ride share for construction employees, and 

requiring the applicant to secure off-site parking for workers and provide shuttle 

service to the construction site. The commenter also questions whether construction 

will take place seven or five days per week. 

The Draft EIR and Section 4.9 of the Draft EIR analyzed potential traffic impacts 

associated with construction traffic and determined that the impacts would be less than 

significant after mitigation. (DEIR, p. 4.9-62.) Construction will take place as determined 

by the contractors to meet schedules and as permitted by the City and weather. 
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No additional analysis or mitigation is required. (See CEQA Guidelines, Section 

15126.4, subd. (a)(3) [under CEQA, no mitigation measures are required for impacts 

that are less than significant].) 

19-17: Commenter asks again whether there will be some type of fencing or barrier erected 

to ensure pedestrian safety, and what measures will be taken to ensure driver safety 

on the Capital City Freeway. See prior Response to Comment 19-9. 

19-18: The commenter requests additional information regarding proposed improvements 

adjacent to the at-grade crossing at 28th Street. 

As noted on page 2-63 of the Draft EIR, “[p]otential improvements to the at-grade 

railroad crossing at 28th Street and B Street includes constructing a sidewalk and a 

barrier curb at the crossing..” A typical cross-section of the segment of 28th Street 

between A Street and B Street is shown on the proposed Tentative Subdivision Map 

for the project. A final design of 28th Street in the vicinity of the at-grade crossing has 

not yet been prepared. Please see also Master Response 9 that addresses traffic 

concerns and safety on 28th Street. 

19-19: Commenter requests additional information regarding plans to improve 28th and B 

Streets. Please see Response to Comment 19-18, above. 

19-20: The commenter requests information regarding a monument sign for Sutter’s 

Landing Park adjacent to the A Street access and its potential to impact vehicle, 

pedestrian, and bicycle safety. 

As a part of the design and preparation of improvement plans for 28th Street and A 

Street, the project's designers and engineers will review and evaluate the location of 

existing signage and will include provisions for removal and/or relocation to the 

extent that the City believes that there are any significant safety concerns. 

19-21: Commenter states that the project applicant should widen 28th Street from A Street to B 

Street to create separate bike lanes and pedestrian access to address safety concerns. 

The project applicant is proposing to improve 28th Street from A Street to B Street to 

allow for separated bike lanes and pedestrian access. 

19-22: The comment requests information relating to safety at Stanford Park at 28th and C 

Streets and asserts that the fact that sidewalks are not ADA-compliant will further 

impact pedestrian safety. 
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The commenter’s requests do not raise issues regarding the physical effects on the 

environment associated with the project and no further response is required. The 

comment is forwarded to the decision makers for their consideration. 

19-23: The commenter requests an estimate of the amount of traffic on B Street and asserts 

that ADA-compliant sidewalks be installed to improve pedestrian safety. 

Based on the trip distribution shown in Figures 4-9-7 and 4.9-8 contained in the Draft 

EIR, the project would add approximately 100 daily trips to B Street. Improvements 

along B Street have not been identified as part of the project and because the project 

does not result in any impacts to B Street no mitigation is required. 

The project applicant will be required to construct ADA-compliant sidewalks where 

appropriate, on 28th Street between A Street and B Street. The City of Sacramento 

has identified that an exemption to ADA may be appropriate where existing 

conditions warrant.  

19-24: The commenter questions the “persons per household” estimate of 2.0 for purposes 

of determining the number of residents in the project.  

 Please see Master Response 6 regarding the population rate used in the Draft EIR.  

19-25: Commenter alleges that the Draft EIR fails to describe the current status of the area 

formerly known as the “28th Street Landfill”. The commenter also alleges that 

Sutter’s Landing Park is a community park that someday may become a regional 

park. Commenter also lists current amenities. 

Sutter’s Landing Park is currently a regional park and not a community park. The 

City’s website and other City documents refer to it as a regional park, and not a 

community park (see e.g., http://www.cityofsacramento.org/parksandrecreation/ 

parks/sites/sutters-landing_plan.htm). In the future the ‘mound’ portion of the landfill 

is proposed as a passive park with no active amenities. The western portion of the 

park has been developed with a few active uses, as noted in the comment, including 

a dog park and skateboard park. The omission of these park amenities in the Draft 

EIR does not change the significance findings of parks and recreation, which are less 

than significant. 

19-26: The commenter alleges that the Draft EIR does not adequately describe the area 

surrounding the proposed project site and requests that an accurate description of 

Sutter’s Landing Park be included. 
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As described in the Draft EIR, land uses surrounding the project site include the 

closed City of Sacramento 28th Street Landfill to the north across Capital City 

Freeway (the closed landfill site has been designated as a regional park) and 

Sutter’s Landing Regional Park and the River Park neighborhood to the east. 

Land uses to the south and west include the Cannery Business Park and 

residential neighborhoods in McKinley Park, East Sacramento, and Midtown. 

Parcels surrounding the project site are zoned Light Industrial (M-1) and Standard 

Single Family (R-1) to the south, Community/Neighborhood Commercial and 

Offices (CNCO) and R-1 to the west, R-1 to the east, and Agriculture-Open 

Space (A-OS) to the north. Surrounding General Plan land use designations are 

Parks and Recreation, Employment Center low-rise, Traditional Neighborhood – 

low, and Urban Corridor Low. (DEIR, pp. 2-1, 2-22.) The omission of details 

specific to future uses of Sutter’s Landing Park do not change the significance 

findings of the Draft EIR on parks and recreation.  

Commenter is referred to the Sutter’s Landing Park Master Plan for additional 

information regarding that project. Please see also Response to Comment 19-25. 

19-27:  Commenter states the Draft EIR must consider impacts to Sutter’s Landing Park. 

The Draft EIR considers potential impacts of the proposed project on Sutter’s 

Landing Park and wildlife within the park. (DEIR, pp. 4.2-31 – 4.2-43.) Please see 

Responses to Comments included in Comment Letter 13, Friends of the River Bank 

and Comment Letter 23, Friends of Sutter’s Landing Park.  

19-28:  Commenter asserts that the proposed project will cause the loss of 48 acres of 

Swainson’s Hawk foraging habitat and the required mitigation should include 

provision of habitat closer to the proposed project site than 10 miles away.  

Please see Responses to Comments 11-4, 11-6 and 11-7.  

19-29: Commenter requests that Mitigation Measure 4.2-1 be revised to require foraging 

habitat mitigation land within two miles of the proposed project site, require any 

easements be approved by CDFW, require an endowment and agreement approved 

by CDFW, and require that mitigation land be located in an area not likely to be 

surrounded by urban development.  

Please see Response to Comment 11-7. 

19-30: Commenter requests additional analysis of the impact of noise and vibration from the 

proposed project on the wildlife at Sutter’s Landing Park.  
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Please see Responses to Comments 11-8 and 11-9 as well as responses to Letter 

13 and Letter 23. 

19-31: The comment requests additional information regarding the applicant’s efforts to 

secure permission from Union Pacific to construct the bicycle/pedestrian access 

tunnel at Alhambra Boulevard.  

Please see Response to Comment 19-10. 

19-32: Commenter asserts the traffic study should be revised to include data for F and G 

Streets and the Draft EIR revised to describe the impacts at these intersections and 

include mitigation.  

Please see Master Response 5 that addresses the scope of the traffic analysis. 

19-33: Commenter asserts that the traffic study should be revised to include intersections 

west of the Midtown Traffic Calming project area and the Draft EIR revised to include 

a discussion of impacts and mitigation measures.  

Please see Master Response 3 that addresses the scope of the traffic analysis and 

Master Response 4 that addresses proposed mitigation measures. 

19-34: The commenter asserts that additional information regarding a vehicle access point 

at Alhambra Boulevard should have been included to address traffic impacts in 

Midtown and East Sacramento.  

Please see Master Response 1 that addresses the infeasibility of constructing a 

bridge/roadway underpass at Alhambra. 

19-35: Commenter states that A Street will provide the only vehicle access to the proposed 

project and 28th Street will be used by construction workers to access the site.  

As stated in Chapter 2 of the Draft EIR, construction traffic would initially use 28th 

Street and the A Street Bridge to access the project site until the 40th Street 

underpass is complete (which is slated for the first phase of project construction). 

Once the underpass is complete, approximately half of the trips would access the 

site from 40th Street (DEIR, p. 2-58).  

19-36: Commenter asserts that the Draft EIR should have included a Construction Traffic 

and Parking Management Plan to allow the public to assess the impacts to 28th 

Street during construction. 
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As explained in Chapter 2 of the Draft EIR: “[p]er City requirements, the project 

applicant is required to prepare a traffic management plan for construction vehicles 

and equipment that would be reviewed and approved by the City’s Department of 

Public Works prior to beginning any construction activities. Daily construction round 

trips would range from approximately 38 to 66 vehicle trips, including construction 

employees and deliveries. The majority of this traffic would use the 28th Street and 

the A Street Bridge access until the 40th Street underpass is complete. Once the 

underpass is complete, approximately half of the trips would access the site from 

40th Street. Most of this traffic would be construction workers arriving between 7:00 

a.m. and 8:00 a.m., and leaving the site between 4:00 p.m. and 5:00 p.m. Roads 

used by construction workers accessing the site from A Street would use 28th Street 

to A Street. The construction traffic accessing the site from 40th Street could access 

the site from Elvas Avenue and Highway 50 or from C Street and the Capital City 

Freeway. The specific roads used for construction of the project would be included in 

the traffic management plan to be reviewed and approved by the City.” (DEIR, p. 2-

58.) Mitigation Measure 4.9-5 on page 4.9-62 also requires preparation of a 

construction traffic and parking management plan to the satisfaction of City Traffic 

Engineer and subject to review by all affected agencies. 

In Oakland Heritage Alliance v. City of Oakland (2011) 195 Cal.App.4th 884, 910, the 

court found that compliance with the California Building Code standards and other 

regulatory provisions provided substantial evidence that impacts would be reduced to 

less than significance. The court held that “when a public agency has evaluated the 

potentially significant impacts of a project and has identified measures that will 

mitigate those impacts, and has committed to mitigating those impacts, the agency 

may defer precisely how mitigation will be achieved under the identified measures 

pending further study”. Therefore, published decisions addressing mitigation 

measures demonstrate that compliance with the City’s requirements, specifically, 

Section 12.20.020 “Closure of Streets for work – Traffic control plan” in the City’s 

Municipal Code, complies with CEQA. 

19-37: Commenter suggests that the traffic management plan should require construction 

trucks leaving the proposed project site from 28th Street use 29th Street to access 

the freeway and 30th Street to access the site. 

The Draft EIR and traffic study analyzed potential traffic impacts associated with 

construction traffic and determined that the impacts would be less than significant 

after mitigation. (DEIR, p. 4.9-62.) Mitigation Measure 4.9-5 on page 4.9-62 also 

requires preparation of a construction traffic and parking management plan to the 

satisfaction of City Traffic Engineer and subject to review by all affected agencies. 
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No additional analysis or mitigation is required. (See CEQA Guidelines, Section 

15126.4, subd. (a)(3) [under CEQA, no mitigation measures are required for impacts 

that are less than significant].) The commenter’s suggestion is forwarded to the 

decision makers for their consideration. 

19-38: Commenter suggests that the applicant should institute a ride share for construction 

workers to lessen the traffic impacts on neighborhoods and secure off-site parking 

and a shuttle service to the work site.  

Please see Responses to Comments 19-39 and 17-32.  

19-39: Commenter asserts that the Draft EIR fails to address comments relating to requiring 

shuttle service to the 29th Street Light Rail Station. 

Please see Responses to Comments 19-2 and 19-3 regarding the project site’s 

proximity to existing transit facilities. The Draft EIR concluded that potential impacts 

related to access to transit are less than significant. (DEIR, p. 4.9-61.) Mitigation is 

not required for less than significant impacts. (CEQA Guidelines, Section 15126.4, 

subd. (a)(3).) Thus, the commenter’s suggested mitigation is not required to be 

further analyzed for the project. The comment is forwarded to the decision makers 

for their consideration. Please see also Letter 8 from Regional Transit. 

19-40: Commenter asserts that the Draft EIR should include discussion of a shuttle to the 

29th Street Light Rail Station and how this might reduce daily car trips to nearby 

work centers.  

Please see Responses to Comments 19-39 and 17-32.  

19-41: Commenter asserts that the project should be required to include a transit plan to 

help project residents connect with transit opportunities.  

Please see Response to Comment 19-39 above.  

19-42: Commenter states that Figure 4.9-7 in Section 4.9, Transportation and Circulation, 

should be revised to make clear the percentage of traffic 28th Street will experience 

from C Street to H Street. 

Based on the trip distribution shown in Figure 4-9-7 contained in the Draft EIR, the 

proportion of project trips inbound on 28th Street just north of C Street is 52%. 

Moving south the percentage decreases as trips are entering from adjacent and 

connecting streets including C, D, and E Streets. As such, there is not a single 

distribution percentage for the entire length of 28th Street between C and H Street.  
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Estimates of the daily traffic volumes on individual segments of 28th Street are 

available in Table 4.9-9. This table shows that the project adds 421 trips to 28th Street 

between E and H Street and 1,122 trips to 28th Street between C and E Street.  

19-43: Commenter states that Figure 4.9-7 in Section 4.9, Transportation and Circulation 

should include a daily car trip count rather than percentages. 

Please see Response to Comment 19-42, above. 

19-44: Commenter states that Figure 4.9-7 in Section 4.9, Transportation and Circulation, 

does not include any data for westbound traffic into the proposed project site from F 

and G Streets. 

Please see Master Response 5 that addresses the request for additional study 

locations in Midtown. 

19-45: Commenter states that Figure 4.9-7 in Section 4.9, Transportation and Circulation, 

should be revised to include a daily car count, rather than a percentage.  

Please see Response to Comment 19-42. 

19-46: Commenter states that Figure 4.9-8 in Section 4.9, Transportation and Circulation, 

refers to a 3% increase at 28th and G Streets, but provides no additional information 

on how that number was calculated, asserting that no intersection study was 

provided for this intersection. Commenter requests that the figure be revised to 

include a car count for the number of daily trips at 28th Street. 

As stated in Master Response 5, the 3% of project trips that would travel on G Street, 

shown on Figure 4.9-8, are peak hour trips which will equate to 6 trips in the AM and 

4 trips in the PM peak hour. Please see Master Response 5 that addresses the 

request for additional study locations in Midtown and Response to Comment 19-42. 

19-47: Commenter states that Figure 4.9-8 refers to a 3% increase at 28th and F Streets but 

provides no additional information on how that number was calculated, asserting that no 

intersection study was provided for this intersection. Commenter requests that the figure 

be revised to include a car count for the number of daily trips at 28th and F Streets.  

Please see Master Response 5 that addresses the request for additional study 

locations in Midtown and Response to Comment 19-42. 

19-48: Commenter states that Figure 4.9-8 refers to a 3% increase at 28th and G Streets but 

provides no additional information on how that number was calculated, asserting that 
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no intersection study was provided for this intersection. Commenter requests that the 

figure be revised to include a car count for the number of daily trips at this intersection.  

Please see Response to Comment 19-46. 

19-49: Commenter questions the accuracy of the information contained in Table 4.9-8 and 

the statement that approximately 1,100 cars will use 28th Street (north of E Street). 

The comment claims this table is confusing. 

The introduction to Table 4.9-9 in the Draft EIR (DEIR, p.4.9-51) states that the 

project will add approximately 1,100 daily trips to 28th Street north of E Street. This 

value is also reflected in Table 4.9-9, where the project is shown to add 1,122 vehicle 

trips to 28th Street between C and E Street. The difference in the two values is due 

to rounding.  

The commenter is correct that 52% of project traffic, which equates to 1,824 trips, will 

utilize 28th Street through the A Street access. As documented on page 4.9-39 of the 

Draft EIR, the total daily estimate of project-generated vehicle trips is 3,507. 

Therefore, approximately 1,800 trips will utilize the A Street access on a daily basis 

(52% of 3,507), and continue south into Midtown. This volume estimate applies to 

28th Street north of the at-grade rail crossing. South of the rail crossing, some 

project traffic uses B Street and a substantial portion of outbound traffic uses C 

Street to access 29th Street. Further, the reported daily volume of 1,100 for 28th 

Street between C and E Street is also influenced by project trips using D Street in 

this section. 

19-50: Commenter states that Table 4.9-6 does not list existing traffic volumes for the 

intersection of F and 28th Streets and expresses an opinion that the data in the 

figure is not easily understood.  

This comment likely refers to Figure 4.9-6 and not Table 4.9-6. Please see Master 

Response 5 for additional study locations in Midtown regarding the F Street/28th 

Street intersection. 

Figure 4.9-6 shows the existing AM and PM peak hour volume of traffic making each 

turn at five intersections along 28th Street including the cross Streets of I Street, H 

Street, E Street, D Street, and C Street. Figure 4.9-9 shows how the project 

increases traffic volumes at the same five intersections. Table 4.9-4 shows the 

existing daily traffic volume on 28th Street at two locations and Table 4.9-9 shows 

how the project increases traffic volumes at these same two locations. 
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19-51: Commenter states that the Draft EIR incorrectly designates C Street as a truck route. 

Commenter is correct in noting that C Street from 16th Street to Alhambra Boulevard 

was de-designated as a truck route by the City in 1999.  Page 4.9-16 of the Draft EIR 

has been edited to reflect this change (see Chapter 2 of this Final EIR). For further 

discussion regarding truck routes, please see Response to Comment 32-17. 

19-52: Commenter asserts that the Draft EIR fails to include data regarding employment 

centers in Midtown and Downtown Sacramento and requests that the analysis be 

revised to include impacts of westbound traffic from the proposed project site. 

Please see Master Response 5 regarding additional study locations in Midtown. 

19-53: Commenter requests that Figure 4.9-6 be revised to include existing traffic volumes 

for the intersection of G and 28th Streets. 

Please see Master Response 5 (Request for Additional Study Locations in Midtown 

and East Sacramento) regarding the G Street/28th Street intersection and Response 

to Comment 19-50.  

19-54: Commenter asserts that the Draft EIR discussion of trip distribution is flawed and the 

analysis should be revised to include streets adjacent to the half-street closures 

along 20th Street, as well as the intersections of 28th Street with F and G Streets. 

Please see Master Response 5 regarding additional study locations in Midtown and 

East Sacramento. 

19-55: Commenter states that Figure 4.9-9 is inconsistent with Figure 4.9-13 because it reports 

1,100 daily trips, rather than 1,800 daily trips referenced elsewhere in the analysis. 

Please see Response to Comment 19-49. 

19-56: Commenter states that the Tentative Subdivision Map has designated A Street as a 

“Minor Collector Street” rather than “Local Residential Street”, which is the 

designation for 28th Street. Commenter requests information on how this change in 

designation will impact traffic on 28th Street. 

The Draft EIR traffic analysis used ‘local’ as the general plan designation for 28th 

Street (see Tables 4.9-4 and 4.9-9). No change to the Draft EIR is required. 

19-57: Commenter questions whether the project will generate additional traffic that has not 

been reported in the Draft EIR. 
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The project is not likely to generate traffic volumes that are higher than those 

reported in the Draft EIR for the following reasons. 

 No reduction was taken for potential internal project trips. These would be 

trips from homes to other homes, the recreation area, or to the retail area that 

would not travel external to the site. 

 Up to 40 granny flats were assumed to generate independent trips. These 

units may or may not develop as they are only an option available to home 

buyers and are designed to be used for a variety of other uses. 

 The trip rates used in the Draft EIR are based on isolated land uses from 

other parts of the U.S. and do not reflect higher propensities to use other 

modes in an urban environment. 

19-58: Commenter opines that construction of the Sutter’s Landing Parkway will “have a 

devastating impact” on the northeast corner of Midtown. 

The Sutter’s Landing Parkway interchange is not a component of the proposed project, 

but was considered in the cumulative setting. The Draft EIR and traffic study analyzed 

potential cumulative traffic impacts and determined that the impacts would be less than 

significant after mitigation. (DEIR, p. 4.9-76.) No additional analysis or mitigation is 

required. (See CEQA Guidelines, Section 15126.4, subd. (a)(3) [under CEQA, no 

mitigation measures are required for impacts that are less than significant].) 

19-59: Commenter opines that the addition of 1,800 cars per day will greatly impact the 

general “livability” of 28th Street. 

“Livability” is not a CEQA term. To the extent livability relates to the potential for the 

proposed Project to cause significant environmental impacts affecting residents on 

28th Street and the surrounding Midtown Sacramento area, Chapter 4 of the Draft 

EIR addresses potential environmental impacts of the proposed project. To the 

extent “livability” encompasses social or economic considerations separate from 

these environmental issues, those considerations fall outside the scope of CEQA. 

(CEQA Guidelines, Section 15131.) Please see Master Response 10 that addresses 

livability in regards to traffic.  

19-60: Commenter suggests that a half-street closure should be constructed at 28th and B 

Streets, as well as a stop sign to restrict northbound traffic on 28th Street, and 

improvements to curbs and sidewalks at B Street. 
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As mitigated the proposed project’s transportation and circulation related impacts are 

less than significant. (DEIR, Section 4.9, Transportation and Circulation.) Therefore, 

CEQA does not require consideration of additional transportation and circulation 

mitigation measures or alternative to be included within the Draft EIR. Please see 

also Master Response 4 that addresses the half street closure at 28th and B Streets 

and Master Response 10 that addresses livability concerns. 

The commenter’s questions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

19-61: Commenter opines that a half-street closure at C Street will have an impact on 

residents of that street and would require additional traffic calming devices. 

As mitigated the proposed project’s transportation and circulation related impacts are 

less than significant. (DEIR, Section 4.9, Transportation and Circulation.) Therefore, 

CEQA does not require consideration of additional transportation and circulation 

mitigation measures or alternative to be included within the Draft EIR. Please see 

also Master Response 4 that addresses the half street closure at 28th and B Streets.  

The commenter’s questions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

19-62: Commenter provides its opinion that generally the neighborhood is more concerned 

with long term air pollution rather than construction; provides its opinion that the EIR 

is prepared by pro-project consultants; notes there are many regulatory agencies 

governing air quality; and notes nitrogen and carbon monoxide are transportation 

related air pollutants. 

The air quality analysis was prepared in accordance with the SMAQMD’s CEQA 

Guide to Air Quality Assessment in Sacramento County, including numeric, 

emissions-based significance thresholds and screening thresholds based on activity 

levels. The air quality analysis did evaluate carbon monoxide as a transportation-

related pollutant by use of a SMAQMD screening threshold. This comment, however, 

does not raise specific issues regarding the adequacy of the Draft EIR or information 

contained in the Draft EIR. No further response is required. 

19-63: Commenter notes the CARB Air Quality Handbook is advisory and not binding on 

local land use jurisdictions. 
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Please see Master Response 7 regarding application of the CARB recommendation 

for setback from high-traffic roadways. The commenter’s opinions do not raise issues 

regarding the physical effects on the environment and no further response is 

required. The comment is forwarded to the decision makers for their consideration. 

19-64: Commenter states the EIR failed to mention the project site is a “bowl” surrounded 

by the railroad track, freeway and former (closed) landfill; commenter provides its 

opinion that the “bowl” will trap air pollutants and these topographic features would 

result in higher levels of pollutants than those modeled in the HRA. 

The project’s location was properly described in Chapter 2, Project Description of the 

Draft EIR. The health risk assessment does take into account the topography of the 

project site. In the air quality dispersion modeling, Digital Elevation Model (DEM) 

terrain data were input into AERMOD. The DEM data did reflect local topography 

such as the elevated railroad tracks, which was verified by the air quality analyst. 

AERMOD accounts for changes in topography and makes the appropriate 

corrections to wind conditions. Thus, the local topographic features are considered, 

and higher concentrations than those modeled are not expected. 

19-65: Commenter cites to the Delta Shores decision (Stone Lakes National Wildlife Refuge 

Association et al. v. City of Sacramento) regarding the significance threshold for 

Toxic Air Contaminants, and provides its opinion that the threshold to evaluate the 

cancer risk to residents of the proposed project should be 10 in one million. 

As discussed in Response to Comment 17-18, the Draft EIR did not use the 

SMAQMD’s evaluation criterion as a significance threshold. Please see also Master 

Response 7 that addresses this concern and Response to Comment 17-20 regarding 

the suggested 10 in 1 million threshold. The commenter’s opinions regarding the Delta 

Shores project are not supported by any evidence, and do not raise issues regarding 

the physical effects on the environment and no further response is required.  

19-66: The commenter notes the construction air quality measures enforced by SMAQMD 

to  minimize dust associated with construction activities. 

The mitigation measures to reduce construction dust emissions are based on the 

guidance and recommendations in SMAQMD’s CEQA Guide to Air Quality Assessment 

in Sacramento County. SMAQMD is the local agency responsible for air quality and 

provides its expertise for assessing air quality impacts. The comment provides no 

evidence indicating that the identified mitigation measures are not effective. 
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19-67: Commenter notes the air quality mitigation fee managed by the SMAQMD and 

appears to speculate that such a fee is inadequate; the commenter also notes the 

project does not include an Alhambra Boulevard vehicle access. 

The construction period mitigation measures included in the Draft EIR reflect the 

guidance and protocol identified in SMAQMD’s CEQA Guide to Air Quality 

Assessment in Sacramento County. SMAQMD is the local agency responsible for air 

quality and provides its expertise for assessing air quality impacts.  

It is noted that the construction period emissions of NOx only exceeded the threshold 

for one month. As discussed on page 4.1-37 of the Draft EIR, during the month of July 

2014, without implementation of mitigation measures construction activities would 

generate 150.04 pounds per day of NOx. With implementation of mitigation measures, 

the NOx emissions are reduced to 120.20 pounds per day for this month. This exceeds 

the construction period NOx emission threshold of 85 pounds per day. To compensate 

for impacts due to NOx emissions in excess of this threshold for the month of July 

2014, the project would pay a construction period mitigation fee. The mitigation fee is 

submitted to SMAQMD. As stated on page 4.1-40 of the Draft EIR, “SMAQMD uses 

the mitigation program fees to purchase emission reductions in the Sacramento 

region. As described by the SMAQMD (2005), ‘the mitigation fee is calculated based 

on the amount of the emissions over the construction threshold and the cost of 

reducing equivalent off-site emissions. Mitigation fees are used by SMAQMD to fund 

cost-effective and quantifiable emission reduction projects, such as replacing older 

construction equipment engines with newer, lower emission engines.’” 

Payment of a mitigation fee is adequate mitigation under CEQA. CEQA Guidelines, 

Section 15370, defines mitigation as: 

 Avoiding the impact altogether by not taking a certain action or parts of an action; 

 Minimizing impacts by limiting the degree of magnitude of the action and  

its implementation; 

 Rectifying the impact by repairing, rehabilitating, or restoring the  

affected environment; 

 Reducing or eliminating the impact over time by preservation and 

maintenance operations during the life of the action; and 

 Compensating for the impact by replacing or providing substitute 

resources or environments. 
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In addition, provided there is a “reasonable plan for mitigation” and contributions are 

“sufficiently tied to the actual mitigation” of the project’s impacts, a commitment to 

contribute a fair share to such a program discharges an agency’s mitigation duty under 

CEQA (Save Our Peninsula Com. v. Monterey County Bd. of Supervisors 2001) 87 

Cal.App.4th 99, 141); see also CEQA Guidelines, Section 15130, subd. (a)(3) 

([recognizing that a project’s contribution to a cumulative impact may be less than 

cumulatively considerable where “the project is required to implement or fund its fair 

share of a mitigation measure or measures designed to alleviate the cumulative impact”] 

see also Anderson First Coalition v. City of Anderson(2005) 130 Cal.App.4th 1173). 

See Master Response 1 regarding the infeasibility of constructing a bridge/roadway 

underpass at Alhambra. 

19-68: Commenter notes that no mitigation was required for carbon monoxide levels that 

were found to be below the regulatory limits. 

The comment restates information and does not raise issues regarding the adequacy of 

the Draft EIR or information contained in the Draft EIR. No further response is required. 

19-69: Commenter notes that the air quality model shows the project’s ROG emissions 

attributed to project operation “might come very close to the limit” and notes the 

absence of mitigation.  

CEQA Guidelines Section 15126.4(4)(B) states that mitigation measures must be 

roughly proportional to the impacts of the proposed project. CEQA does not require 

the EIR to identify mitigation where there are no impacts. Because the project 

emissions are not expected to exceed 65 pounds per day, no mitigation is required; 

and mitigation to require a reduction in emissions would not be roughly proportional 

to the project’s impacts. However, since release of the Draft EIR the project applicant 

has further refined the project and added 24 multi-family units and slightly reduced 

the number of single-family residences resulting in an increase of 8 units (please see 

Chapter 2 of this Final EIR for more project specific information regarding changes to 

the project). Construction emissions associated with the increase in 8 units would not 

change the analysis contained in the Draft EIR. However, operational emissions 

associated with the increase in 8 residential units was remodeled and found to 

remain below the threshold, as discussed in Response to Comment 18-65.  

19-70: The commenter disagrees that the project includes measures to support bicycle and 

pedestrian activity and provides its opinion that the project is automobile-dependent 

and isolated from retail. 
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The air quality CalEEMod modeling program, user guide, and other supporting 

materials provide specific details for considering potential mitigation measures to 

reduce transportation related air pollutant emissions. With respect to the project’s 

measures to support pedestrian and bicycle activity and use of alternative 

transportation, the following CalEEMod mitigation measures were applied to the 

project based on the characteristic described below: 

Improve Destination Accessibility – this measure is appropriate when the project site 

is proximate to a downtown area or other substantial job center. The CalEEMod 

modeling uses the mileage between the project site and downtown to calculate the 

effectiveness of this measure. For this project, the site is approximately 3 miles from 

downtown, which corresponds to a 0.15% reduction in air pollutant emissions 

associated with vehicle use. 

Increase Transit Accessibility – this measure is appropriate when the project site is 

proximate to a “transit station”. For this project, the site is approximately 1.6 miles 

from a transit station, which corresponds to a 0.05% reduction in air pollutant 

emissions associated with vehicle use. 

Improve Pedestrian Network – this measure was applied to the project to reflect that 

the project would construct pedestrian facilities on site and would construct 

connections between the proposed on-site pedestrian and bicycle facilities and 

existing off-site pedestrian and bicycle facilities, which corresponds to a 2% 

reduction in air pollutant emissions associated with vehicle use. 

In addition, as noted on page 4.9-58 of the Draft EIR, the project would also provide 

“a pedestrian/bicycle link across the Capital City Freeway between established East 

Sacramento neighborhoods and Sutter’s Landing Regional Park via the proposed 

bicycle/pedestrian undercrossing of the UPRR tracks, if approved by UP and the 

appropriate government agencies, and the extension of A Street.” This would expand 

pedestrian and bicycle infrastructure in the project vicinity available to existing 

residents of East Sacramento neighborhoods. 

Please see Response to Comment 18-53 regarding why retail is not feasible for the 

project given the number of residential units and proximity to nearby neighborhood-

serving retail uses and Figures 1 and 2 in Chapter 2 of this Final EIR that illustrate 

distances to surrounding services and amenities.. 

19-71: The commenter asserts that the EIR conclusion of less than significant air quality 

impacts from NOx and CO emissions associated with mobile sources is based on the 
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fact that emissions would disperse over a wide area and that there would be “few” 

hot spots. 

To assess the short-term increase in pollutants associated with project construction 

activities as well as the long-term increase in pollutants associated with project 

operation, the authors of the EIR used an industry model (CalEEMod) to model both 

construction and operation air emissions. The commenter is not correct in its 

characterization of the reason for which a less than significant conclusion was 

reached. With respect to NOx emissions, as shown in Table 4.1-9 in the Draft EIR, the 

NOx emissions from project operation, including all sources of NOx, would remain well 

below the operational threshold of 65 pounds per day. With respect to hot spots, the 

analysis on pages 4.1-44 and 4.1-45 demonstrates that the project would not result in 

any (rather than “few”) hot spots because it “would meet all of the SMAQMD’s CO 

hotspot second tier screening criteria.” Thus the conclusions that the project’s NOx and 

CO emissions would not result in significant impacts were based on comparing the 

project’s emissions estimates to established thresholds for each pollutant.  

19-72: Commenter asserts the Health Risk Assessment (HRA) looks only at cancer risk and 

does not consider other health risks.  

Pease see Master Response 7 regarding noncancer health effects, Letter 27 from 

Physicians for Social Responsibility, and Response to Comment 19-62 regarding the 

analysis of criteria air pollutants. 

19-73: The commenter states that the dispersion modeling did not consider the 

topographical features in the vicinity of the project site and questions the use of 

meteorological data from the Sacramento International Airport. 

The project’s location was properly described in Chapter 2, Project Description of the 

Draft EIR as well as in Section 4.1, Air Quality and Climate Change. In addition, the 

draft health risk assessment was reviewed by the SMAQMD. The staff found no fault 

with the dispersion modeling, including the use of the meteorological data from the 

Sacramento International Airport. See also Responses to Comments 18-62 and 

Comment 19-64. 

19-74: The commenter raises questions about the decision to model the freeway emission 

sources as a group of six line sources with each one representing a lane on the 

Capital City Freeway. 

The setup of the modeled line sources on the Capital City Freeway was suggested 

by Leland Villalvazo, Supervising Planner, of the San Joaquin Valley Air Pollution 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-369 

Control District. Mr. Villalvazo is often called upon to provide dispersion modeling 

advice to other air districts and air quality consultants. He serves on the California Air 

Pollution Control Officers Association (CAPCOA) Planning Managers HRA 

Subcommittee, which authored CAPCOA’s Health Risk Assessments for Proposed 

Land Use Projects. In addition, the draft HRA was reviewed by the SMAQMD. The 

staff found no fault with the dispersion modeling, including the arrangement of the 

emission sources. 

19-75: Commenter asks for justification for “not using a single line source for SR 51 (Capital 

City Freeway) past the project site.” 

The emissions estimates were for all types of diesel trucks, not just heavy-duty 

trucks that would tend to operate in the two right-most lanes. Thus, an equal 

distribution of the truck emissions would be reasonable. Also, it should be noted that 

if this approach were followed, more emissions would be assigned to the two right-

most lanes on the westbound side of the freeway, which are farther away from the 

project site. Lastly, the line sources consist of a series of volume sources. Generally, 

a more realistic result will occur if many smaller volume sources are used rather than 

fewer larger volume sources. 

19-76: Commenter questions the EIR’s methodology for determining the number of trains 

crossing the UPRR tracks near the project site.  

As stated in the health risk assessment (HRA, Appendix C and Noise Report, 

Appendix I) careful consideration was given to the number of trains that should be 

used in the analysis. Because some of the so-called data sources, such as the 

Federal Railroad Administration website, use anecdotal data rather than actual 

counts, the consultants relied on the site-specific data collected by the noise 

consultant. Rather than using “non-scientific” sampling, the noise consultant 

collected noise and vibration data from throughout the vicinity of the project site. The 

collected data was augmented by the train schedules for passenger trains. It should 

be noted that the HRA was not based on the minimum number of trains identified in 

the noise report. The HRA was based on 22 freight trains and 8 passenger trains 

passing the project site on an average day. Furthermore, because the HRA evaluate 

long-term health effects (e.g., cancer risk due to a 70-year lifetime exposure), daily 

peaks in train traffic are not relevant to this analysis. See also Responses to 

Comments 57-1 and 31-55 explaining the methodology for performing the train 

counts, and explaining the impact remains less than significant even if the number of 

trains is increased as the commenter suggests. 
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Letter 20: Terry Reed, Marshall School/New ERA Park Neighborhood, No date 

20-1: The comment notes that the increase in vehicles accessing the project site via A 

Street will increase noise, pollution, and usage on Sutter’s Landing Park and will 

affect the livability for people living on 28th Street and surrounding areas of Midtown. 

“Livability” is not a CEQA term. To the extent livability relates to the potential for the 

proposed project to cause significant environmental impacts affecting residents on 

28th Street and the surrounding Midtown Sacramento area, Chapter 4 of the Draft 

EIR addresses potential environmental impacts of the proposed project. To the 

extent “livability” encompasses social or economic considerations separate from 

these environmental issues, those considerations fall outside the scope of CEQA. 

(CEQA Guidelines, Section 15131.) Please see Master Response 10 that addresses 

the issue of livability regarding traffic and Master Response 4 that addresses 

concerns associated with 28th Street traffic. 

The commenter states the Draft EIR must consider impacts to Sutter’s Landing Park. 

The Draft EIR considers potential impacts of the proposed project on Sutter’s 

Landing Park and wildlife within the park. (See, e.g., DEIR, pp. 4.2-31 to 4.2-43.) 

Please see responses to Letters 11 and 23 that address effects of the project on 

Sutter’s Landing Park.  

20-2: The comment is requesting a half street closure at B Street to divert traffic.  

 Please see Master Response 4 that addresses this comment. 

20-3: The comment is raising concerns that there are no sidewalks and a steep grade on 

28th Street that will create safety issues. Commenter also states that Sutter’s 

Landing Park and Stanford Park are not ADA compliant.  

The project does not propose any changes to either Sutter’s Landing Park or 

Stanford Park. The issue of ADA compliance is for the City’s Parks Department to 

address and not this project. No further response is required. 

Please see Master Response 4 that addresses safety concerns associated with 

28th Street. 

20-4: The comment indicates the traffic analysis did not address F and G Streets.  

 Please see Master Response 5 regarding the scope of the traffic study. 
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20-5: The comment notes there is no transit access to the project site.  

The proposed project does not include any proposed transit stops on site. However, 

the Sacramento Regional Transit District (RT) provides public transit service in 

proximity to the project, including three bus routes located in the vicinity of the project 

site: Route 34, Route 67, and Route 68. All three of these routes have stops located 

to the south of the project site. The project’s 40th Street access connects residents 

to an approximately one half mile walk to the nearest transit route (Bus Line 34). 

(DEIR, pp. 2-46, 4.9-19, Figure 4.9-5; see also new Figure 1 (Bike/Walking Distance 

from 40th and A Streets) in Chapter 2 of this Final EIR.) The pedestrian 

undercrossing at Alhambra Boulevard, if approved by UPRR and the appropriate 

government agencies, would provide a direct route slightly over one quarter mile to 

the existing stop at Alhambra and McKinley Boulevards. (See generally DEIR, p. 4.9-

58.) Given the infill nature and location of the project, it is understandable that some 

residences may be farther than one half mile from the nearest transit stop. The EIR 

concluded that transit-related effects are less than significant. (DEIR, p. 4.9-61.) 

20-6: The comment states the project does not include any commercial development.  

The proposed project includes development of a recreation center, which may 

include up to 2,000 square feet of retail uses. (DEIR, p. 2-49.) Please see also 

Response to Comment 18-53 that addresses this issue. 

20-7: The comment states that traffic impacts to C Street have not been analyzed.  

The traffic study included evaluation of C Street/28th Street intersection during peak 

hours. A comparison of the peak hour traffic volumes contained in Figure 4.9-6 

(Existing Conditions) and Figure 4.9-9 (Existing Plus Project Conditions) at this 

location reveals that implementation of the proposed project would generate an 

estimated 13 trips during the AM peak hour and 15 trips during the PM peak hour on 

the segment of C Street located to the west of 28th Street. These values equate to 

an approximately 4.5% increase in traffic during peak hours. The Draft EIR did not 

identify any significant impacts to the C Street/28th Street intersection under Existing 

Plus Project or Cumulative Plus Project conditions. Additionally, the Draft EIR 

evaluated the daily capacity utilization of the segment of C Street west of 28th Street 

under all scenarios. Please refer to Tables 4.9-4, 4.9-9, 4.9-14, and 4.9-18 of the 

Draft EIR. 
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Letter 21: Deane Dana, President, McKinley East Sacramento Neighborhood 
Association (MENA), January 8, 2014 

21-1: The commenter states the Draft EIR should have included additional road sections 

within the study area for the transportation and circulation impact analysis. Specifically, 

McKinley Boulevard from Elvas Avenue to Alhambra Boulevard, Elvas Avenue from 

40th Street to Highway 50, 36th Street from McKinley Boulevard to H Street, Santa 

Ynez from 39th Street to H Street, 37th Street from McKinley Boulevard to H Street, 

38th Street from McKinley Boulevard to H Street, 39th St. from McKinley Boulevard to 

J Street, and H Street from Carlson to Alhambra Boulevard.  

No information or evidence is provided to support the request for additional study 

locations. The traffic study included key intersections along many of the roadway 

segments identified by the commenter. As discussed on page 4.9-38 of the Draft 

EIR, intersections govern traffic operations in urban environments such as East 

Sacramento. Further, some of the locations identified in the comment are far from 

the project and would have little project traffic (see Figures 4.9-7 and 4.9-8 for project 

trip distribution patterns).Please see also Master Response 5 regarding additional 

study locations in Midtown and East Sacramento.  

21-2: The commenter states the Draft EIR should have included additional intersections 

within the study area for the transportation and circulation impact analysis. 

Specifically, 56th Street and H Street (including traffic light timing), Alhambra 

Boulevard and McKinley Boulevard, McKinley Boulevard and D Street, 39th Street 

and H Street, C Street and Alhambra Boulevard, and Elvas Avenue and 56th Street.  

No information or evidence is provided to support the request for additional study 

locations. Two of the intersections listed (Alhambra/McKinley and C 

Street/Alhambra) are included in the Draft EIR analysis. The other intersections are 

far from the project and would have little to no project traffic (see Figures 4.9-7 and 

4.9-8 for project trip distribution patterns). 

Please see Master Response 5 regarding additional study locations in Midtown and 

East Sacramento.  

21-3: The commenter recommends that the height and width of the proposed bicycle/pedestrian 

underpass be expanded to allow for future one-way or two-way ingress or egress by 

resident vehicles, emergency vehicles, and pedestrians and bicyclists.  
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The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

21-4: The commenter states that the transportation and circulation impact analysis should 

have analyzed potential impacts along the following roadway segments: Elvas 

Avenue to 56th Street and the 56th Street and Elvas Avenue loop to Highway 50. No 

information or evidence is provided to support the request for additional study 

locations. The locations identified by the commenter are far from the project and 

would have little to no project traffic (see Figures 4.9-7 and 4.9-8 for project trip 

distribution patterns). Please see Master Response 5 regarding additional study 

locations in Midtown and East Sacramento. 

21-5: The commenter requests the City consider using the detention ponds, water quality 

ponds and pumping stations included as part of the proposed project to reduce or 

eliminate flooding in East Sacramento, north of the elevated rail road tracks.  

The proposed project does not contemplate use of the detention ponds, water quality 

ponds or pumping stations to serve areas the nearby East Sacramento 

neighborhood. As noted on page 2-55 of the Draft EIR, “[t]he project may reserve 

land within the project site for a separate future City surge tank project (Combined 

Sewer Detention project) that would require the installation of a regional underground 

storage tank to accommodate existing City combined sewer/stormwater flows from 

the CSS in East Sacramento. The land reserved would include land designated for 

the on-site detention facility given that the detention facility and the surge tank 

project would be compatible uses. The exact location and timeline of the City’s 

Combined Sewer Detention project is unknown at this time. However, the City will 

evaluate the environmental effects of this project in a separate environmental 

document once the City is ready to move forward.”  

This issue, however, is outside the scope of the Draft EIR for the proposed project. 

Thus, the comment does not raise an issue regarding the adequacy of the Draft EIR 

or the information contained in the Draft EIR. The commenter’s recommendation will 

be forwarded for the decision makers for their consideration. 

21-6: The commenter suggests that Mitigation Measure 4.9-6 be revised to require the 

proposed project pay a fair share contribution towards improvements to the 56th 

Street and H Street intersection. 

No information or evidence is provided to support the request. No impacts are 

projected at this location; therefore, no mitigation is required. No additional analysis or 
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mitigation is required. (See CEQA Guidelines, Section 15126.4, subd. (a)(3) [under 

CEQA, no mitigation measures are required for impacts that are less than significant].) 

Please see Master Response 5 regarding additional study locations within East 

Sacramento and see also Response to Comment 21-4 for additional information. 
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Letter 22: Laurie Litman, 350 Sacramento, January 10, 2014 

22-1: The comment expresses a concern that the project is not consistent with the 

concepts of Smart Growth because the project is not transit friendly, does not include 

high density or mixed uses, and will encourage more car trips and traffic in Midtown.  

Please see Response to Comment 18-48 that describes why the project is 

considered infill and Responses to Comments 18-32 through 18-48 regarding 

consistency with City policies that promote Smart Growth. 

22-2: The comment is addressing the timing of the bicycle/pedestrian underpass.  

 Please see Master Response 1 that addresses this issue. 

22-3: The comment is concerned that the increase in cars crossing the at-grade rail road 

tracks at 28th Street will create safety issues for pedestrians and bicyclists.  

Please see Master Response 4 that addresses issues regarding 28th Street. 

22-4: The commenter is requesting that the project reduce its carbon footprint and 

suggests including solar, construction of the bicycle/pedestrian tunnel in the first 

phase, and including a shuttle to reduce the number of car trips. The comment 

suggests that the project should aim for a zero emissions project.  

The Draft EIR evaluated the project’s contribution to greenhouse gas emissions and 

based on the analysis the impact is less than significant (DEIR, p. 4.1-52). The 

comment relates to issues that are relevant to the planning process for the project, 

please refer to the staff report. No further response is required. 

22-5:  The comment expresses concern that the Draft EIR did not analyze public safety 

associated with the rail cars transporting oil and the potential for an accident to occur.  

Union Pacific (UP) does not provide information on the types of material transported 

via rail. This information is not available to the public; therefore, it is not known what 

type of oil may be transported on the UP tracks adjacent to the site. However, the 

Draft EIR evaluated rail safety under Impact 4.4-4 starting on page 4.4-44. As noted 

in the analysis, “[t]he distance of the residences to the nearest railroad track would 

range from 90 feet on the west side up to 161 feet on the eastern side of the project 

site, thereby minimizing the potential for a derailment to reach residences. 

Furthermore, the tracks curve at the east end of the property site, requiring trains to 
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slow in this area to between 20 to 25 miles per hour.”1 The risk of a train derailment 

with cars containing crude oil or other hazardous materials is considered low based 

on data provided by the Association of American Railroads that “based on data 

collected in 2012, only 0.002% of all rail hazardous materials shipments are involved 

in train accidents (Association of American Railroads 2012).” It is not possible, nor 

required under CEQA, to evaluate all potential scenarios associated with a potential 

accident. The Draft EIR identifies the risk associated with placing homes near rail 

lines as well as an existing freeway based on available data. As discussed on page 

4.4-5 of the Draft EIR, the City has plans in place and procedures that would be 

immediately implemented to ensure effective response, recovery, and mitigation in 

the event of a railroad or freeway-related hazardous materials emergency. The City 

has also required as a condition of project approval that the project prepare an 

evacuation route plan that establishes an exit route from the project site to a 

designated elevation via a continuous paved surface and provide the evacuation 

route plan to the residents at the time of purchase; and have required the HOA to 

review the evacuation route plan at least every 3 years and include any updates or 

changes to residents with distribution of the annual budget (DEIR, p. 4.4-46). 

Throughout the City of Sacramento as well as numerous other communities 

residences are located near rail lines and are considered compatible uses. Please 

see Responses to Comments 31-56 and 31-57 and 18-73 and 18-74. 

  

                                                 
1
 If an additional track is added to accommodate the Capitol Corridor (DEIR p. 2-64) this track would be 

located to the north of the existing tracks, closer to the project site. These tracks would be dedicated to 
Amtrak passenger trains so there would be no increased risks from spills. 
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Letter 23: Lori Ward, Friends of Sutter’s Landing Park, January 10, 2014 

23-1: The commenter requests that the Draft EIR be recirculated to address issues raised 

during the NOP comment period and to address existing impacts on natural and 

recreational and public safety along American River the American River Parkway 

due to increased usage of project residents.  

The project site is physically separated from the American River Parkway by the 

Capital City Freeway and an existing residential neighborhood to the east. There is 

no evidence to suggest that the American River or the American River Parkway will 

receive a substantial increase in visitation as a result of build-out of the project site. 

In addition, the Parkway receives visitors throughout the greater Sacramento area 

and it is unlikely that any disturbances to wildlife and other natural resources or 

recreational amenities along the Parkway nearest the project site can be attributed to 

residents living at the project site. Under CEQA, a project is not required to mitigate 

an existing impact, but rather is required to mitigate for new impacts created as a 

result of the project or the project’s cumulative contribution to an existing cumulative 

impact, if there is evidence that the project’s contribution is considerable. The Draft 

EIR did not identify any significant cumulative impacts to existing park resources. 

Please see Response to Comment 13-8. 

23-2: The commenter states that the Draft EIR fails to analyze the potentially significant 

cumulative impacts from adjacent existing and future approved projects on the 

American River and the American River Parkway on natural, recreational, and public 

safety, and suggests the project must mitigate for impacts to public enjoyment of 

natural resources. 

Public enjoyment of nature is not evaluated as a potential impact per CEQA impact 

because it would not be considered a change to the existing physical condition; 

therefore, no mitigation is required. Please see Response to Comment 23-1.  

23-3: The commenter states her opinion that the Draft EIR has not done an adequate job 

of identifying existing natural values at Sutter’s Landing Park and avoiding impacting 

these resources. The commenter continues on and states the project would have 

significant temporary and long-term impacts on sensitive wildlife species and nesting 

and foraging habitat in the Park and the American River Parkway. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. Please see also Responses to Comments 

11-9, 13-1, 14-3, and 33-1.  
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23-4: The commenter states her opinion that Sutter’s Landing Park should be represented 

as a “Park and former (closed) landfill” which provides a more accurate representation. 

For the purposes of the Draft EIR the closed 28th Street Landfill and Sutter’s Landing 

Park are adequately represented. The commenter’s opinions do not raise issues 

regarding the physical effects on the environment and no further response is 

required. The comment is forwarded to the decision makers for their consideration. 

23-5: The commenter states her opinion that the use of city-owned land for stormwater 

infrastructure is inappropriate unless it is needed for the Sutter’s Landing Park or the 

closed landfill and that this land serves as “habitat, open space and a corridor that 

connects the land to Sutter’s Landing Park.” 

The parcels proposed for the project’s detention basins include an area located in 

the southwest corner of the site on land partially owned by the City and the project 

applicant. The commenter does not provide any evidence to justify her statement 

that this land must be used for the Park (and in fact, this City-owned land is not a 

part of the Park) or the landfill so it is not clear what is meant by this statement. 

Regarding connection of this land to the Park, the project site is essentially bounded 

on three sides by development, by the Union Pacific Railroad tracks on the south, 

and by the Capital City Freeway to the north. Thus, ground-based wildlife moving 

between the project site and Sutter’s Landing Park to the north would have to cross 

Capital City Freeway (or use the A Street Bridge) to access these open space areas. 

Consequently, the project site does not serve as a movement corridor to, or within, 

the Park. See also Response to Comment 11-5 with respect to potential impacts on 

wildlife movement. 

23-6: The commenter states that the rezoning discussion in the Draft EIR does not include 

any mention of options to rezone the site for park or open space uses. 

The Draft EIR is analyzing the environmental effects associated with a project 

application requesting approval to develop the site with a residential project. The City 

has not received an application to rezone the project site for park of open space 

uses; therefore, these land uses are not evaluated in the Draft EIR.  

23-7: The comment states that the off-site improvements described for A Street are 

inadequate because it does not include the loss of this area as a wildlife corridor and 

requests mitigation. 

Section 4.2 of the Draft EIR, Biological Resources, evaluates potential impacts of 

extending A Street from 28th Street to the A Street Bridge through a small portion of 
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the closed landfill on special-status raptors and other species (e.g., Swainson’s 

hawk, Cooper’s hawk, white-tailed kite, and purple martin). The loss of this acreage 

for foraging habitat has been accounted for in mitigation that requires the 

replacement of 51.5 acres of land, see Mitigation Measure 4.2-1(a) (b) of the Draft 

EIR. See also Responses to Comments 11-5 and 11-7 and changes to the Draft EIR 

text in Chapter 2 of this Final EIR. 

23-8: The commenter states her opinion that the Draft EIR does not do an adequate job of 

describing the long term vision of Sutter’s Landing Park and that the Draft is misleading 

because it references the closed landfill as being slated for development as a park. The 

commenter also states the project is not consistent with SACOG’s Blueprint. 

This park is not within or adjacent to the proposed project development site, but potential 

impacts of extending A Street from 28th Street to the A Street Bridge on special-status 

raptors and other species (e.g., Swainson’s hawk, Cooper’s hawk, white-tailed kite, and 

purple martin) were discussed in individual species accounts in the Draft EIR. These 

impacts were included as project impacts in the recommended Mitigation Measure 4.2-

1(a) (b) of the Draft EIR. See also Response to Comment 11-6. See also Master 

Response 8 regarding consistency with plan goals and policies generally. 

Please see Responses to Comments 31-31 and 31-168 and 19-2 regarding 

consistency with concepts contained in the SACOG Blueprint. 

23-9: The commenter states the project alternatives should have included an option of a 

project alternative as a park. 

The City’s 2030 General Plan does not envision this site would be developed as a 

park, in part, due to the proximity to Sutter’s Landing Park north of the freeway. 

Please see Response to Comment 26-9 regarding the requirement under CEQA to 

provide a reasonable range of project alternatives to a proposed project. 

23-10: The commenter states that local wildlife observations of Sutter’s Landing Park have 

not been included or adequately addressed in the Draft EIR. 

Section 4.2 of the Draft EIR and the Biological Assessment (DEIR, Appendix D) 

provide information on flora and fauna present on the project site and in the area 

based on direct observations as well as published reports. Observations of wildlife in 

the vicinity of the A Street extension are included in Section 4.2 of the Draft EIR. 

Please see also Responses to Comments 33-14 and 33-15.  
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23-11: The comment states the Draft EIR does not include an analysis of suitable foraging 

habitat within 10 miles of the project site and does not take into account the 

presence of Swainson’s hawk nest sites in the area. The commenter claims the 

analysis in the Draft EIR is flawed. 

Please refer to Figure 4.2-4 of the Draft EIR for a depiction of the foraging habitat 

within 1, 3, 5, and 10 miles of the project site. As can be seen from this figure, while 

some foraging habitat does occur within 5 miles of the site, the vast majority of 

available foraging habitat lies much further to the west. In addition, no land within 5 

miles of the project site would be feasible to purchase for foraging habitat because it 

is land within a more developed, urbanized environment slated for development. 

Please refer to Response to Comment 11-4 with respect to the 10-mile foraging 

habitat assessment. 

23-12: The commenter states the long-term vision of Sutter’s Landing Park includes 

preserving and restoring habitat and that the Draft EIR does not discuss this vision. 

The project site is not within the Sutter’s Landing Park Master Plan area and will not 

impede the ability of the City to realize the long-term vision of the Park. 

23-13: The commenter notes the project will impact approximately 50 acres of foraging 

habitat and states this is a significant impact to Sutter’s Landing Park and the 

American River Parkway. 

The project does not result in a significant impact on either Sutter’s Landing Park or 

the American River Parkway. Please see Responses to Comments 11-3 and 11-4, 

and Responses to Comments 33-15 and 33-17, with respect to impacts on 

Swainson’s hawk foraging habitat. See Response 11-5 with respect to the location 

and value of proposed mitigation for the loss of Swainson’s hawk foraging habitat. 

23-14: The commenter states that the Draft EIR needs to address increased activity and 

human disturbance on adjacent wildlife habitat including impacts associated with 

future residents’ pets. 

Please see Response to Comment 23-1 and 13-3. 
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23-15: The comment notes that the Draft EIR indicates the future Sutter’s Landing Parkway 

and interchange project i included in the City’s General Plan, but at public meetings 

elected officials have indicated this project is unlikely to happen. 

 The Draft EIR included analysis of this planned roadway because it is a project 

included in the City’s 2030 General Plan and in the SACMET regional travel 

demand model.  

23-16: The commenter is referring to city-owned land located adjacent to the southwestern 

portion of the project site and references that this land was previously associated as 

part of Sutter’s Landing Park. The comment also notes that use of this land for 

detention is linked to the project and potential impacts associated with this land 

needs to be evaluated. 

There are two city-owned parcels (APN#’s 003-0061-011 and 001-0170-013) 

adjacent to the southwest boundary of the project site that were incorrectly shown on 

Exhibit 4 in the 2008 Sutter’s Landing Background Report. These two parcels, while 

owned by the City are not part of Sutter’s Landing Park. Please see also Responses 

to Comments 14-9 and 23-5. 

23-17: The commenter indicates the Draft EIR does not discuss impacts to Sutter’s Landing 

Park in public services and recreation and indicates the information contained in the 

Draft EIR is inaccurate and unclear. In addition, the commenter asserts the Draft EIR 

fails to address cumulative impacts on the Park. 

The Draft EIR includes a general description of parks on pages 4.7-11 and 4.7-12. 

No specific park, including McKinley Park or East Portal Park, is specifically identified 

and described. Rather, the existing parks discussion is more general to provide the 

reader with an overview of parks in the area. Impact 4.7-4 evaluates the project’s 

impact on existing parks and recreational amenities and provides information of 

proposed park facilities and compliance with the City’s Municipal Code regarding 

adequate provision or parkland. Please see Responses to Comments 13-1, 13-8 and 

14-15 regarding cumulative impacts.  

23-18: The commenter states that the Draft EIR did not analyze the project’s impact on 

passive recreation and there is no discussion of the loss of habitat and that provides 

value to Sutter’s Landing Park and construction of A Street would result in losses to 

the Park and American River Parkway. 

The portion of the closed landfill referred to as the ‘mound’ area is fenced with no 

public access permitted. Therefore, there is no expectation that project residents will 
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have access to this area while the landfill is still closed (10+ years). When the 

restrictions are lifted the “mound” portion of the landfill is planned to be redeveloped 

as a passive park with no active uses. There is no evidence to suggest that Sutter’s 

Landing Park will receive a substantial increase in visitation as a result of build-out of 

the project site. In addition, the Parkway receives visitors from throughout the greater 

Sacramento area and it is unlikely that any disturbances to passive recreational 

activities would be attributed to residents living at the project site. In addition, neither 

the City nor the CEQA Guidelines include a standard or threshold to evaluate 

potential impacts to passive recreational activities. 

Construction of off-site infrastructure including the extension of A Street were 

evaluated in the proper sections of the EIR. Please see Responses to Comments 33-

15 and 33-17, with respect to impacts on Swainson’s hawk foraging habitat. See 

Response 11-5 with respect to the location and value of proposed mitigation for the 

loss of Swainson’s hawk foraging habitat. 

23-19: The commenter states that use of in-lieu fees to offset park land is inadequate 

for mitigation. 

Please see Responses to Comments 14-2 and 14-5.  

23-20: The comment states that the Draft EIR does not discuss the need to update the 

Sutter’s Landing Master Plan and factor new impacts from the project in the plan. 

The Draft EIR does not need to evaluate a plan that is not yet approved and, in 

addition, the project does not result in significant impacts to Sutter’s Landing Park. 

As noted in the Draft EIR on page 2-64 (see footnote 1) the master plan for Sutter’s 

Landing Park will not need to be updated due to the extension of A Street. 

23-21: The commenter states that while the Draft EIR notes the public does not have 

access to the “mound” portion of Sutter’s Landing Park, the Draft EIR does not 

acknowledge that many people have visual access to the mound area. 

This portion of the Park is fenced and closed to public access according to the City’s 

Recycling and Solid Waste Division and anyone accessing this area is trespassing. 

Because this portion of the park is closed to the public and will be for the net 10+ 

years, it is not feasible to evaluate views of the project site from this location. 

Therefore, the Draft EIR does not include an analysis of views from the Park. 
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23-22: The commenter states the project will generate 1,800 cars via A Street and this 

would pose safety issues due to the steep grade on 28th Street. 

As shown in the trip distribution estimates contained on Figures 4.9-7 and 4.9-8 

(DEIR, pp. 41, 43), 52% of trips generated by the proposed project are projected to 

use the A Street access point, located at the western end of the proposed project. As 

documented on page 4.9-39, the total daily estimate of project-generated vehicle 

trips is 3,507. Therefore, approximately 1,800 trips will utilize the A Street access on 

a daily basis (52% of 3,507), and continue south into Midtown. The impact of the 

project on transportation, including impacts on bicyclists and pedestrians, has been 

analyzed and documented in Section 4.9 of the Draft EIR. 

Please see Master Response 4 regarding safety issues along 28th Street. 

23-23: The commenter states that Sutter’s Landing Park contains a diversity of species and 

any impacts to this existing habitat need to be fully mitigated. 

The diversity of wildlife species at the Park is noted. Please refer to Responses to 

Comments 33-23 and 33-24 and Response to Comment11-5 with respect to potential 

impacts on Sutter’s Landing Park as a result of development of the project site. 

23-24: The comment indicates Sutter’s Landing Park is “precious” and putting a road and traffic 

in the middle of the park is counter to the goals of the Park and will preclude habitat 

restoration in the Park and the Draft EIR does not adequately address these impacts. 

Please see Responses to Comments 11-8 through 11-10. 

23-25: The commenter states her opinion and indicates support of infill projects providing there 

are no impacts to wildlife and aesthetic values and any project revenues go to support 

parks. The commenter also states that the project does not meet her requirements. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

23-26: The comment requests that all unnecessary impacts to Sutter’s Landing Park be 

avoided which includes the extension of A Street, and also requests the project 

provide traffic solutions that do not impact 28th Street. 

The project does not result in significant impacts to Sutter’s Landing Park. The 

comment does not raise issues regarding the adequacy of the Draft EIR or information 
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contained in the Draft EIR. No further response is required. Please see also Master 

Response 4 that evaluates the proposed half street closure on 28th Street.  

23-27: The commenter states any direct and indirect impacts to Sutter’s Landing Park need 

to be mitigated and provides recommendations for mitigation. 

The project does not result in significant impacts to Sutter’s Landing Park that 

require mitigation. 

23-28: The commenter states the loss of foraging habitat will also impact Sutter’s Landing 

Park and mitigation needs to benefit the Park. 

Please see Responses to Comments 11-9, 13-1, 14-3, and 33-1.  

23-29: The commenter states the loss of the project site would impact mobility of wildlife 

species and mitigation provided. 

Please see Response to Comment 23-7. 

23-30: The commenter states her opinion that another alternative be included that would 

evaluate the site as a future park or open space. 

Please see Responses to Comments 23-6 and 23-9. 

23-31: The commenter requests that the Draft EIR be recirculated to address issues that 

were raised during the NOP process. 

Issues raised during the NOP process are generally all addressed in the Draft EIR to 

the extent reasonably feasible and in compliance with the requirements of CEQA. 

Recirculation is only required if new significant information is added to the EIR that 

deprives the public of the opportunity to comment on a substantial adverse 

environmental effect of the project (CQA Section 15088.5). The Draft EIR adequately 

evaluated impacts associated with construction and operation of the project. Please 

see Response to Comment 11-14.  
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Letter 24: Suzie Johnston, Boulevard Park, January 10, 2014 

24-1: The comment states Boulevard Park’s opposition to the project. The commenter’s 

opinion does not raise issues regarding the physical effects on the environment and 

no further response is required. The comment is forwarded to the decision makers 

for their consideration. 

24-2: The comment states that two access points is not adequate.  

The California Fire Code (Section 503.1.2.1) requires that two fire apparatus access 

roads be provided for every facility, building, subdivision, or development containing 40 

or more residential units. It is a State fire code requirement to provide two vehicle access 

points for this type of a project. The project complies with the California Fire Code. 

24-3: The comment indicates that in an emergency if 28th Street is blocked due to a train 

emergency responders will need to access the site via 40th Street which will 

increase response time.  

The Draft EIR addresses trains blocking vehicles at the at-grade railroad crossing on 

28th Street under Impact 4.4-5 on page 4.4-47. Impact 4.4-4 addresses emergency 

response concerns and the Draft EIR specifically states: “…the project would 

prepare an evacuation route plan that establishes an exit route from the project site 

and will provide the evacuation route plan to residents at the time of home purchase. 

To avoid any potential delays or backups at the 28th/B Street crossing in an 

emergency, it is anticipated the evacuation plan for the project would use the 40th 

Street access in addition to the A Street access. In addition, in the event trains are 

blocking 28th Street in the event of an emergency, City staff would coordinate with 

UPRR to clear the area.” In addition, “[t]he HOA would also review the evacuation 

route plan referenced above at least every 3 years and provide any updates or 

changes to residents with distribution of the annual budget.” (DEIR, p. 4.4-47.) 

Lastly, the City’s Police and Fire Departments have been working with City staff and 

the project applicant on the project and have not expressed any concerns regarding 

access in the event of an emergency. Concerns regarding emergency access have 

been adequately addressed in the EIR by the City and the project applicant and 

procedures and requirements are in place to minimize any delay in response time in 

the event of an emergency. 
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24-4: The comment asks if the EIR accounted for the switching yard at 28th Street where 

trains stop for different lengths of time and may affect emergency response teams.  

Please see Master Response 9 that addresses trains at the at-grade crossing at 28th 

Street and see also Response to Comment 24-3.  
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Letter 25: Paul Noble, President, East Sacramento Improvement Association,  
January 10, 2014 

25-1: The commenter states that “the Draft EIR is not sufficiently clear” regarding the 

combined effect of the proposed project and the proposed closure of the E Street on-

ramp to the Capital City Freeway (Business 80). 

As documented on page 4.9-63 of the Draft EIR, the cumulative analyses account for 

the proposed closure of the E Street northbound on-ramp to the Capital City Freeway 

(Business 80). Please refer to pages 4.9-73 through 4.9-92 for the analyses pertaining 

to the Cumulative Plus Project scenario, which evaluates the cumulative effects of both 

the closure of the E Street on-ramp and the proposed project, in addition to other 

planned infrastructure projects and land development projects in the area. 

25-2: The commenter requests that the City evaluate the feasibility of the following four 

additional mitigation measures: 

 Installation of all-way stop control at the McKinley Boulevard/35th  

Street intersection. 

 Installation of protected left-turn signal phasing in the northbound and 

southbound directions at the H Street/Alhambra Boulevard intersection. 

 Conversion of 30th Street between C Street and E Street from one-way to 

two-way operation. 

 Re-time traffic signals at the E Street/29th Street and E Street/30th 

Street intersections. 

As documented in Section 4.9 of the Draft EIR, implementation of the proposed 

project would not result in significant impacts to the McKinley Boulevard/35th Street 

intersection, per the City’s impact significance criteria. Therefore, mitigation 

measures are not identified at this location. Please refer to Tables 4.9-10 and 4.9-20 

of the Draft EIR. 

As shown in these tables, the implementation of the proposed project does result in 

significant impacts to the H Street/Alhambra Boulevard intersection under both the 

Existing Plus Project and Cumulative Plus Project scenarios. However, the identified 

mitigation measures that reduce this impact to a less-than-significant level do not 

include the installation of protected left-turn phasing on the northbound and 

southbound approaches of Alhambra Boulevard. 
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As documented in Section 4.9 of the Draft EIR, the conversion of 30th Street to two-

way operation between D Street and E Street is assumed to occur as part of the 

proposed E Street On-Ramp Closure project (DEIR, p. 4.9-63), and is included in the 

cumulative analyses in the Draft EIR. In addition, implementation of the proposed 

project would not result in significant impacts to the E Street/29th Street and E 

Street/30th Street intersections, per the City’s impact significance criteria. Therefore, 

mitigation measures are not identified at this location. Please refer to Tables 4.9-10 

and 4.9-20 of the Draft EIR. 
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Letter 26: Rob Finley, Neighbors United for Smart Growth, January 10, 2014 

26-1: Commenter states that the history of the project site and the project proposals for the 

site prior to 2008 should be discussed in the Draft EIR. 

The Draft EIR discusses the history of the site as well as projects proposed on the 

site prior to 2008. For example, Chapter 2 of the Draft EIR states that development 

has been proposed for this site dating back to the late 1980s when a mixed-use 

project, known as “Centrage,” proposed development which included an office 

building complex of approximately 1 million square feet (sf) with two office towers of 

15 stories, residential apartments containing 1,000 units, commercial uses, and a 20-

story hotel. (DEIR, p. 2-7.) The historical discussion included in the Draft EIR 

complies with the requirements of CEQA. Specifically, the CEQA Guidelines state 

that the project description in an EIR should not supply extensive detail beyond that 

needed for evaluation and review of a project’s environmental impacts. (CEQA 

Guidelines, Section 15124.)  

26-2: Commenter asserts that the Draft EIR fails to adequately summarize, or discuss the 

relationship of, documents incorporated by reference into the Draft EIR. 

The manner in which the Draft EIR incorporates relevant documents is fully 

consistent with the requirements of CEQA. The Draft EIR states that the EIR relies in 

part on data, environmental evaluation, mitigation measures, and other components 

of EIRs and plans prepared by the City for areas within the project vicinity. (DEIR, p. 

1-2.) Documents containing content incorporated by reference into the Draft EIR 

include the City’s 2030 General Plan, the 2030 General Plan Master EIR, the City of 

Sacramento Zoning Code, the Sacramento City Code, the MTP/SCS prepared by 

SACOG, and the Program EIR for the MTP/SCS.  

The chapters of the Draft EIR that incorporate materials from these documents 

adequately identify, summarize and discuss the documents. For example, where 

applicable the Draft EIR incorporates and discusses the City’s 2030 General Plan, 

the City’s Zoning Code, City Code, and SACOG’s MTP/SCS within the discussion of 

the regulatory context in which the project is proposed. (See, e.g., DEIR, pp. 3-3, 3-

4, 3-13 – 3-20 [Chapter 3, Land Use, Planning and Population].) Similarly, where the 

Draft EIR incorporates environmental discussion from the 2030 General Plan Master 

EIR or the MTP/SCS Program EIR, the Draft EIR identifies the information being 

incorporated and why it is relevant. For example, in analyzing potential cultural 

resource impacts of the proposed Project the Draft EIR cites to the 2030 General 
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Plan Master EIR and explains that the Master EIR does not indicate that the project 

site is sensitive for archaeological resources. (DEIR, p. 4.3-4.)  

26-3: Commenter asserts that the Draft EIR excludes an analysis of agricultural resource, 

geology and soil, and mineral resource impacts without justifying the decision to do 

so. Commenter also asserts that it could be argued that the proposed project will 

impact agricultural resources.  

The Draft EIR explains why agricultural resource, forestry resource, and geology, 

soil, and mineral resource impacts are less than significant in the Executive 

Summary. (See DEIR, pp. ES-7 – ES-9.)  

The Draft EIR includes substantial evidence supporting the conclusion that 

agricultural impacts are less than significant. Specifically, the project site is located 

within the East Sacramento Community Plan Area and is currently designated 

Planned Development (PD) in the City’s 2030 General Plan and zoned Heavy 

Industrial (M-2). (DEIR, p. 2-2.) Furthermore, the proposed project is not designated 

as prime, unique, or statewide important farmland. (DEIR, pp. ES-7 – ES-8.) While 

the site is listed as Farmland of Local Importance based on its historical agricultural 

use, at the time the Notice of Preparation was issued (and for many years prior 

thereto) the site was not used for agricultural purposes.  

Moreover, the proposed project is located within the Policy Area covered by the 

City’s 2030 General Plan. (See 2030 General Plan Master EIR, Figure 3-6.) The 

2030 General Plan Master EIR evaluated whether loss of agricultural land within its 

Policy Area has the potential to result in a significant impact. (2030 General Plan 

Master EIR, pp. 6.2-13 – 6.2-14, 6.2-17 – 6.2-18.) The 2030 General Plan Master 

EIR explains: 

“As an urban jurisdiction, the City of Sacramento intends to develop all land within 

the Policy Area…. Although the city still contains agricultural land or land 

designated as Important Farmland, much of this land within the Policy Area has 

been designated and zoned for development and in many instances has been 

entitled for future development, in part to limit the conversion of agricultural lands 

outside of the city limits. There are no large scale active agricultural operations 

within most of the Policy Area because it is presently not viable due to adjacent 

development with surrounding parcels developed with urban uses, all of which limit 

agricultural activities. For example, aerial pesticide spraying and use of agricultural 

equipment on public roads in urban areas creates a situation where urban 

development place pressure on agricultural activities to limit or cease operations. 
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The City has not adopted a right-to-farm ordinance, which is common in more 

rural cities and counties, because Sacramento is an urban city where active 

agricultural operations would conflict with urban development. By keeping 

development within established growth areas the City is helping to limit urban 

sprawl into other agricultural regions, thereby helping to minimize or reduce 

impacts on agricultural resources and operations in more agriculturally productive 

areas. Infrastructure already exists or is planned for the areas within the city, 

signaling the intention for urban growth within the Policy Area. The City is 

focusing new growth within the Policy Area away from agricultural areas outside 

the city. The city’s contribution to the state’s inventory of Important Farmland is 

insubstantial. Because projected growth would be focused within the Policy Area 

and not on surrounding agricultural areas outside the city - the remaining 

agricultural land within the Policy Area is not considered viable or suitable for 

large scale agricultural operations and therefore, the impact on agricultural 

resources and operations would be less than significant.” (2030 General Plan 

Master EIR, pp. 6.2-13 – 6.2-14.) 

Within the cumulative context, the 2030 General Plan Master EIR reiterates: 

“While goals and policies included in the Environmental Resources section of the 

proposed 2030 General Plan encourage the continued productivity and 

preservation of existing local agricultural lands and operations to protect future 

food security, this analysis assumes the entire Policy Area would be developed 

with urban uses by 2030. Therefore, implementation of the 2030 General Plan 

would result in the conversion of approximately 3,987 acres of Important 

Farmland to non-agricultural uses. 

Implementation of the 2030 General Plan would focus future growth within the 

Policy Area while maintaining policies to protect the conversion of farmland 

outside of the Policy Area. Although existing farmland within the Policy Area 

would be removed from agricultural use, future development would be restricted 

to areas inside the Policy Area, therefore not contributing to the decline of 

agricultural resources within the county. Because the 2030 General Plan would 

not contribute to the decline of agricultural resources in the county, the project’s 

contribution would not be considerable. Therefore, the impact would be a less-

than-significant cumulative impact.” (2030 General Plan Master EIR, pp. 6.2-17 – 

6.2-18.) 

Therefore, the conclusion in the Draft EIR that the proposed project will result in less 

than significant agricultural impacts is consistent with the conclusion reached in the 
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2030 General Plan Master EIR. In consideration of the fact that the site is not (and 

has not for many years been) used for agricultural purposes, is zoned for heavy 

industrial uses, is contemplated for urban development within the City’s 2030 

General Plan, the Sacramento Region Blueprint, and SACOG’s MTP/SCS, and is 

considered an in-fill development site due to its proximity to surrounding urban uses, 

substantial evidence supports the conclusion that the proposed project will not result 

in any potentially significant agricultural impacts. Please see also Response to 

Comment 18-48 that addresses the City’s definition of infill. 

26-4: Commenter states that Chapter 1 (Introduction and Scope of the Draft EIR) fails to 

disclose that the proposed project is eligible for Public Resources Code (PRC) 

Section 21159.28 streamlining. 

The Draft EIR includes a discussion of PRC Section 21159.28 within the Land Use, 

Planning and Population Chapter of the EIR. (DEIR, pp. 3-13.) During project-level 

environmental review for certain residential or mixed-use residential project, PRC 

Section 21159.28 permits a lead agency to exclude a discussion of growth inducing 

impacts as well as a discussion of project specific or cumulative impacts from cars and 

light-duty truck trips generated by the project on global warming or the regional 

transportation network. (Public Resources Code, Section 21159.28, subd. (a).) 

Specifically, a residential or mixed-use residential project is not required to consider 

these issues if the project is consistent with the use designation, density, building 

intensity, and applicable policies specified for the project area in an applicable 

sustainable community strategy and the project incorporates mitigation measures 

required by an applicable prior environmental document. (Ibid.) PRC Section 21159.28 

does not require the applicability of PRC Section 21159.28 to be discussed in a Draft 

EIR prepared for an eligible residential or mixed-use residential project. See also 

Response to Comment 26-5. 

26-5:  The commenter asserts that because the Draft EIR does not identify how mitigation 

measures for a prior applicable environmental document have been incorporated into 

the proposed project, Public Resources Code (PRC) Section 21159.28 streamlining 

is not applicable. 

PRC Section 21159.28 is a streamlining measure that permits a lead agency to 

exclude certain analysis from an EIR. (Pub. Resources Code, Section 21159.28.) To 

utilize PRC Section 21159.28 streamlining, the administrative record must include 

substantial evidence supporting the lead agency’s ultimate finding that a project is 

consistent with SACOG’s MTP/SCS and incorporates required mitigation measures 

from an applicable environmental document. PRC Section 21159.28 does require 
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this substantial evidence or any other information relating to the streamlining 

provision to be included in an EIR prepared for an eligible project.  

Here, the Draft EIR includes a discussion of PRC Section 21159.28 streamlining 

(DEIR, p. 3-13), and Appendix E to this Final EIR includes an analysis of the 

proposed project’s consistency with mitigation measures included in both the 

Program EIR for SACOG’s MTP/SCS and the Master EIR for the City’s General 

Plan. As demonstrated in the Draft EIR and Final EIR (Appendix E), substantial 

evidence demonstrates that the proposed project is eligible for PRC Section 

21159.28 streamlining. 

Finally, for the purposes of full disclosure the Draft EIR includes an analysis of both 

growth inducing impacts and project specific or cumulative impacts from cars and 

light-duty truck trips generated by the project on global warming or the regional 

transportation network. (DEIR, pp. 3-13, 4.1-22, 4.1-54, 4.9-1 – 4.9-2, 6-3 – 6-6.) 

Therefore, whether or not PRC Section 21159.28 streamlining applies, the Draft EIR 

is fully consistent CEQA’s requirements to analyze growth inducing impacts as well 

as project specific or cumulative impacts from cars and light-duty truck trips 

generated by the project on global warming or the regional transportation network. 

See also Response to Comment 26-4. 

26-6: Commenter asserts that the Draft EIR fails to consider CEQA’s mandatory finding of 

significance concerning “whether the project has the potential to substantially 

degrade the quality of the environment.” The commenter further asserts that the 

proposed project may cause aesthetic impacts as well as cause construction and 

traffic impacts particularly as it relates to pedestrians and bicyclists. 

CEQA Guidelines Section 15065 sets forth mandatory findings of significance that 

“require an EIR to be prepared” for a project. (CEQA Guidelines, Section 15065, 

subd. (a).) Here, the City of Sacramento determined an EIR was required for the 

proposed project, and the Draft EIR was prepared and released for public comment. 

The Draft EIR evaluates potential aesthetic impacts of the proposed project in 

Section 4.10 Urban Design and Visual Resources. The Draft EIR concludes the 

proposed project will not result in any potentially significant aesthetic impacts. (DEIR, 

pp. 4.10-16 – 4.10-24.) The Draft EIR also considers traffic-related impacts of the 

proposed project, including impacts related to pedestrians and bicyclists in Section 

4.9 Transportation and Circulation. The Draft EIR concludes traffic-related impacts 

on pedestrians and bicyclists are less than significant without mitigation. (See DEIR, 

pp. 4.9-58 – 4.9-59, 4.9-61, 4.9-87, 4.9-91.) Finally, the Draft EIR considers a variety 

of construction-related impacts that could affect pedestrians and bicyclists including, 
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for example, construction-related traffic impacts (DEIR, pp. 4.9-62, 4.9-92), air quality 

impacts (DEIR, pp. 4.1-36 – 4.1-42), contaminated soil impacts (DEIR, pp. 4.4-36 – 

4.4-42), and noise impacts (DEIR, p. 4.6-38). The Draft EIR concludes such 

construction-related impacts can be reduced to a less-than-significant level.  

The commenter also states that the proposed project may impact the “livability” of 

the East Sacramento and Midtown Sacramento neighborhoods. “Livability” is not a 

CEQA term. To the extent livability relates to the potential environmental issues 

identified in the comment, as discussed above, the Draft EIR addresses each of the 

potential environmental impacts identified by the commenter. To the extent “livability” 

encompasses social or economic considerations separate from these environmental 

issues, those considerations fall outside the scope of CEQA. (CEQA Guidelines, 

Section 15131.) However, the City has addressed the issue of livability in regards to 

traffic in Master Response 10.  

26-7: The commenter states that the Draft EIR fails to include an assessment of the 

proposed project’s impact on the quality of the environment related to the man-made 

environment. Commenter explains the concept of an “impact of the quality of the 

environment related to the man-made environment” as an adverse effect of a project 

caused by the project negatively affecting the current quality of the environment.  

One of the purposes of the Draft EIR is to evaluate whether construction and 

operation of the proposed project will negatively affect the current quality of the 

environment. Chapter 4 of the Draft EIR analyzes the project’s potential impacts with 

respect to Air Quality and Climate Change, Biological Resources, Cultural 

Resources, Hazards and Public Safety, Hydrology, Water Quality and Drainage, 

Noise and Vibration, Public Services and Recreation, Public Utilities, Transportation 

and Circulation, and Urban Design and Visual Resources. To evaluate the proposed 

project’s potential impacts on the existing environment the Draft EIR evaluates 

potential project impacts in relationship to the “baseline condition.” The baseline 

conditions used for the Draft EIR, unless noted otherwise in the Draft EIR, are based 

on conditions that existed in May 2013, when the NOP was published. In 

consideration of these baseline conditions, the Draft EIR considers potential project 

impacts on the existing environment including, for example, impacts to pedestrians, 

bicyclists, parks, and schools. (See, e.g., DEIR, pp. 4.9-58 – 4.9-59, 4.9-61, 4.9-87, 

4.9-91, 4.7-27 – 4.7-30, 4.7-32 – 4.7-33.)  

26-8: The commenter states that traffic related impacts are only discussed within the 

context of impacts on cars (as opposed to impacts outside of cars). The commenter 

also states the Draft EIR should have included a transportation and circulation 
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threshold of significance addressing the proposed project’s “substantial effect to the 

quality of the environment in the neighborhood.” 

The Draft EIR states that significance thresholds used for analyzing transportation 

and circulation impacts associated with the proposed project are based on Appendix 

G of the CEQA Guidelines, the thresholds adopted by the City in applicable land use 

plans and previous environmental documents, and professional judgment. (DEIR, pp. 

4.9-45 – 4.9-60.) The approach used in the Draft EIR to select the transportation and 

circulation significance thresholds is consistent with CEQA. (CEQA Guidelines, 

Section 15064.7, subd. (c).) 

The Draft EIR evaluates traffic-related impacts caused to members of the public such 

as pedestrians and bicyclists. (See DEIR, pp. 4.9-58 – 4.9-59, 4.9-61, 4.9-87, 4.9-

91.) The Draft EIR concludes the proposed project would result in less than 

significant impacts to pedestrians and bicyclists. (Ibid.) Please see also Master 

Response 10 that addresses livability in regards to traffic. 

26-9: The commenter asserts that the Draft EIR does not include a reasonable range of 

alternatives because the Draft EIR does not consider a project alternative with 

alternative access at Alhambra and/or Lanatt Street.  

See Master Response 1 regarding the infeasibility of an Alhambra and Lanatt 

access. The Draft EIR evaluates four alternatives not including the proposed project: 

(1) No Project / No Development, (2) No Project / Existing Zoning, (3) Lower Density, 

and (4) Higher Density / Mixed Use. CEQA Guidelines state “there is no ironclad rule 

governing the nature or scope of the alternatives to be discussed other than the rule 

of reason.” (CEQA Guidelines, Section 15126.6, subd. (a).) CEQA Guidelines 

Section 15126.6(f) describes the rule of reason as requiring, “the EIR to set forth only 

those alternatives necessary to permit a reasoned choice.” Therefore, to comply with 

CEQA it is not necessary for the lead agency to evaluate every possible project 

configuration proposed by a commenter.  

For the purposes of CEQA, the alternatives discussion is intended to focus on 

alternatives to the project or its location that are capable of avoiding or substantially 

lessening any significant effects of the project, even if these alternatives would 

impede to some degree the attainment of the project objectives as listed in the Draft 

EIR. (CEQA Guidelines, Section 15126.6, subd. (b).) The alternative access points 

proposed by the commenter do not relate to a significant effect of the proposed 

project. (See DEIR, Section 4.9 [concluding all transportation and circulation impacts 

may be reduced to a less-than-significant level after mitigation].) Therefore, 
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consideration of the alternative access points proposed by the commenter is not 

necessary to advance the CEQA goal to avoid or substantially lessen a significant 

impact of the proposed project.  

26-10: The comment asserts that Alternative 4 is a “straw man alternative” because it does 

not address the potentially significant impacts of the proposed project. 

The commenter is correct that the purpose of the alternatives analysis in an EIR is to 

identify ways to mitigate or avoid the significant effects that a project may have on 

the environment. (CEQA Guidelines, Section 15126.6, subd. (b).) However, the Draft 

EIR concludes that the proposed project would not result in any significant impacts 

that cannot be mitigated to a less-than-significant level.  

The MTP/SCS and Sacramento Region Blueprint promote the further densification of 

the Central City in the City of Sacramento. The High Density / Mixed Use alternative 

constitutes an even more dense and diverse land use plan than the proposed project. 

The Draft EIR concludes that, like the proposed project, the Higher Density / Mixed 

Use alternative would not result in any significant and unavoidable impacts. (DEIR, pp. 

5-21 – 5-26.) Inclusion of the High Density / Mixed Use alternative was intended to 

assist the public and City Council in evaluating the costs and benefits associated with 

the proposed Project both from an environmental and policy perspective. The range of 

alternatives included in the Draft EIR fully complies with CEQA. 

26-11: The commenter states that Figure 2-2 incorrectly suggests that the A Street Bridge is 

not part of the proposed project.  

Figure 2-2 in the Draft EIR is a map showing the project location. The area outlined 

in yellow is the project site. As discussed in Chapter 2, Project Description, page 2-

58, the proposed project would require off-site improvements such as upgrades to 

the A Street Bridge in order to provide vehicular, bicycle, and pedestrian access to 

the site. Chapter 2 of the Draft EIR accurately describes the need for this off-site 

improvement. (DEIR, p. 2-10, 2-45 – 2-49, 2-58 – 2-63.)  

26-12: The comment states that Chapter 2, Project Description, fails to discuss previous 

land uses, including prior agricultural land uses. The prior land uses have been 

described in the Draft EIR. Please see Responses to Comments 26-1 and 26-3. 

26-13: The commenter states that the proposed project fails to achieve the objective to 

provide adequate access points for vehicular traffic.  
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 Please see Responses to Comments 26-28 through 26-33, which respond to the 

commenter’s concerns regarding the transportation and circulation section in the 

Draft EIR. 

26-14: The commenter disagrees with the conclusion in the Draft EIR that the Lanett Street 

access point is infeasible and states the Lanatt Street access point could be 

constructed in a manner that minimizes its cost.  

 Please see Master Response 1 that provides more information on the infeasibility of 

using Lanatt Street and Alhambra Boulevard for vehicle access.  

In addition, Fehr & Peers, the City’s transportation consultants, prepared the 

transportation and circulation-related analysis in the Draft EIR, including the 

discussion relating to the Lanatt Street access point. Commenter states that a 

cursory investigation performed by NUSG concludes the Lanatt Street access point 

could be constructed in a manner that reduces cost. As discussed in Response to 

Comment 26-9, and Master Response 1, the conclusion reached in the Draft EIR 

regarding the feasibility and desirability of the Lanatt Street access point was based 

on more than economic considerations. Moreover, disagreement among experts 

does not make an EIR inadequate. (CEQA Guidelines, Section 15151.) The City 

Council may in its discretion choose to rely on the expert opinion of its consultant 

over the opinions of other experts.  

Finally, the Draft EIR concludes all transportation and circulation-related impacts of 

the proposed project can be reduced to a less-than-significant level. Therefore, even 

if the Lanatt Street access point was feasible, CEQA does not require this alternative 

access point be evaluated in the EIR.  

26-15: The commenter states that the Draft EIR does not explain why the current location of 

Lanatt Street could not be used  as access for the project and states that this access 

point alternative should be evaluated to avoid the project’s potentially significant 

transportation and circulation impacts. 

Please see Master Response 1 that addresses the infeasibility of using Lanatt Street 

for vehicle access. Lanatt Street is currently a private at-grade crossing. Moreover, 

the Draft EIR concludes all transportation and circulation-related impacts of the 

proposed project can be reduced to a less-than-significant level. Therefore, CEQA 

does not require this alternative access point to be evaluated in the EIR. Please see 

also Response to Comment 26-9. 
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26-16: Commenter states the Draft EIR incorrectly suggests that changes in population (and 

housing) in and of themselves are generally characterized as social and economic effects. 

Chapter 3 (Land Use, Planning and Population) of the Draft EIR explains that, while 

changes in population and housing are generally social and economic effects, such 

changes may result in indirect physical effects on the environment. (DEIR, pp. 3-1 – 

3-2.) The physical effects identified by the commenter (construction of more housing, 

demolition of housing, public service impacts, etc.) constitute indirect physical effects 

of population and housing changes. As stated in Chapter 3 of the Draft EIR, potential 

indirect physical effects of population and housing changes, such as public service 

impacts, are analyzed in Chapter 4 of the Draft EIR. (DEIR, p. 3-2.) In addition, the 

Draft EIR discusses growth inducing impacts in Chapter 6. (DEIR, pp. 6-3 – 6-6.) 

Therefore, the Draft EIR addresses both social/economic and indirect environmental 

effects associated with population and housing impacts. 

26-17: Commenter states the assumption that housing developed by the proposed project 

would average 2.0 persons per household is not justified in the Draft EIR and is 

unsupportable.  

Please see Master Response 6 that addresses this issue. 

26-18: The commenter states that the Draft EIR fails to adequately justify the conclusion 

that the proposed project is eligible for Public Resources Code Section 21159.28 

streamlining, because it does not identify mitigation measures from a prior 

environmental document that have been incorporated into the proposed project.  

 Please see Responses to Comments 26-4 and 26-5 regarding the proposed project’s 

eligibility to use Section 21159.28 for streamlining. 

26-19: The commenter states that the proposed project is not eligible for Public Resources 

Code Section 21159.28 streamlining, unless the Draft EIR is revised to identify how 

the proposed project complies with all the requirements of Section 21159.28.  

 Please see Responses to Comments 26-4 and 26-5 regarding the proposed project’s 

eligibility to use Section 21159.28 for streamlining. 
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26-20: The commenter asserts – due to the transportation and circulation impacts of the 

proposed project – that the project is not consistent with the general health and 

welfare goals in applicable land use plans. 

The comment does not identify the land use plans it is referencing nor does the 

comment identify the specific health and welfare goals it believes the proposed 

project may be inconsistent with. Chapter 3 (Land Use, Planning and Population) of 

the Draft EIR discusses applicable land use plans and goals and policies within plans 

relevant to the proposed project. (DEIR, pp. 3-11 – 3-20.) Section 4.9, Transportation 

and Circulation includes further discussion of transportation and circulation-related 

goals and policies from applicable land use plans. (DEIR, pp. 3.9-34 – 3.9-38.) The 

determination whether a project is “in harmony” with a general plan policy is left to 

the lead agency. (Sequoyah Hills Homeowners Assn. v. City of Oakland (1993) 23 

Cal.App.4th 704, 719.) The Draft EIR supports the conclusion that the proposed 

project is consistent with all applicable land use plans. Please see also Master 

Response 8 regarding general plan consistency.  

In addition, the Draft EIR concludes all transportation and circulation-related impacts 

of the proposed project can be reduced to a less-than-significant level. See 

Response to Comment 26-9.  

26-21: Commenter states the air quality analysis relies on the unsupported conclusion 

that the proposed project is eligible for Public Resources Code (PRC) Section 

21159.28 streamlining. 

See Responses to Comments 26-4 and 26-5 regarding the proposed project’s 

eligibility to use PRC Section 21159.28 for streamlining. Moreover, while an EIR 

prepared for a project is eligible for PRC Section 21159.28 streamlining, is not 

required to analyze project specific or cumulative impacts from cars and light-duty 

truck trips generated by the project on global warming, for the purposes of full public 

disclosure the Draft EIR includes an evaluation of the proposed project’s contribution 

to GHG emissions from cars and light-duty truck trips. (DEIR, pp. 4.1-22, 4.1-52 – 

4.1-55.) The analysis of these potential impacts complies fully with CEQA.  

26-22: The commenter disagrees with the conclusion that impacts of the environment on a 

project or plan (as opposed to impacts of a project or plan on the environment) are 

beyond the scope of the required CEQA review for the proposed project. The 

commenter states that public safety impacts must be analyzed in the Draft EIR. 

In Ballona Wetlands Land Trust v. City of Los Angeles (2011) 201 Cal.App.4th 455 

(Ballona), the California Court of Appeal held that “identifying the effects on the 
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project and its users of locating the project in a particular environmental setting is 

neither consistent with CEQA’s legislative purpose nor required by the CEQA 

statutes.” (Id. at p. 474.) Therefore, the statement in the Draft EIR that impacts of the 

environment on a project or plan (as opposed to impacts of a project or plan on the 

environment) are beyond the scope of CEQA is supported by CEQA case law. 

Nevertheless, the Draft EIR does not exclude an analysis of public safety impacts. 

The Draft EIR fully analyzes potential safety impacts associated with the proposed 

project, including air quality impacts relating to toxic air contaminant (TAC) exposure. 

(DEIR, pp. 4.1-46 – 4.1-51.) The Draft EIR concludes the potential impact from TAC 

exposure is less than significant. (Ibid.) The Draft EIR states the analysis is included 

for “informational purposes” in recognition of the holding in Ballona; however, the 

TAC exposure analysis fully complies with the requirements of CEQA. Please see 

also Responses to Comment 31-7 and 31-8. 

26-23: The comment states the proposed project may make a considerable contribution to a 

cumulatively significant air quality impact because the proposed project is located in 

a non-attainment area. The commenter also suggests that the SMAQMD threshold 

used in the EIR is a project-specific threshold and should not be applied to the 

cumulative analysis. 

The EIR recognizes that there is a significant impact to air quality in the project region 

under the cumulative scenario due the nonattainment status in the Sacramento region. 

As stated in the SMAQMD CEQA Guide to Air Quality Assessment (SMAQMD Guide), 

“The nonattainment status of regional pollutants is a result of past and present 

development within the SVAB [Sacramento Valley Air Basin].” The regional air quality 

plans discussed on pages 4.1-25 and 4.1-26 of the EIR are intended to address the 

cumulative air quality problem. Section 2.5.6 of the SMAQMD Guide notes, “All new 

development in Sacramento County that results in an increase in air pollutant 

emissions above those assumed in regional air quality plans contributes to cumulative 

air quality impacts.” Chapter 8, Cumulative Air Quality Impacts, of the SMAQMD Guide 

then provides guidance for identifying when an individual project’s air pollutant 

emissions are cumulatively considerable. In other words, the SMAQMD Guide 

recognizes that projects that generate increased air pollutant emissions would 

contribute to cumulative air quality impacts; however, every project’s contribution may 

not be cumulatively considerable. The SMAQMD Guide also notes that even when a 

project does exceed the SMAQMD thresholds, this does not automatically indicate that 

the project would result in a cumulatively considerable contribution to a significant 

cumulative impact and additional tests are applied. 
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The analysis of the proposed project’s contribution to this cumulative air quality 

impact follows the guidance provided in Chapter 8 of the SMAQMD Guide, which 

notes that “by its very nature, air pollution is largely a cumulative impact.” The guide 

also explains: 

“… the District’s approach to thresholds of significance is relevant to whether a 

project’s individual emissions would result in a cumulatively considerable adverse 

contribution to the SVAB’s existing air quality conditions. If a project’s emissions 

would be less than these levels, the project would not be expected to result in a 

cumulatively considerable contribution to the significant cumulative impact. 

To determine if a project’s contribution to cumulative air quality impacts are 

cumulatively considerable with respect to ozone, a nonattainment pollutant, the 

SMAQMD Guide provides a specific recommended methodology. As reflected on 

page 8-4 of the Guide, the first step in this process is to compare the project’s 

emissions to the SMAQMD thresholds. Specifically, the Guide states: 

The District recommends that lead agencies follow this framework when making 

a determination of cumulative air quality impacts for operational emissions:  

1. Project-level significance: Would the project result in emissions that 

exceed the applicable ozone precursor project-level thresholds?  

a. If no, the project would not be considered cumulatively considerable, 

and would be less than significant for this cumulative impact. 

b. If yes, proceed to step 2.” 

The proposed project’s operational emissions were found to be less than the ozone 

precursor (ROG and NOx) thresholds. Thus, the cumulative impact analysis was 

concluded with a finding that the project would not be considered cumulative 

considerable using the SMAQMD’s recommended criterion. 

In addition, as noted in the Draft EIR, the proposed project is within the region’s 

urban growth boundary; development within the urban growth boundary is 

considered by the SMAQMD to be consistent with the regional air quality plans. As 

discussed on pages 4.1-25 and 4.1-26 of the Draft EIR, these plans identify specific 

measures to be implemented within the nonattainment area to reduce ROG and NOx 

emissions and bring the region into attainment with the applicable ozone standards. 

The comment states “it appears the project would in fact create a considerable 

contribution to cumulative significant air quality impacts.” The comment, however, 
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does not suggest the reason or provide any evidence to support this conclusion. 

Accordingly, no evidence has been provided as to why a different conclusion than 

that reached using the SMAQMD Guide is appropriate. 

The comment suggests that the City should evaluate cumulative impacts 

independently from the SMAQMD guidance. The SMAQMD is the local expert 

agency responsible for air quality in Sacramento County. The SMAQMD has 

developed the Guide for use by Sacramento County lead agencies and has been 

used for numerous projects since 2009 with updates in 2010, 2011, and 2013. The 

City finds no reasonable reason why it should not follow this agency’s guidance for 

assessing air quality impacts as it has done throughout the EIR.  

26-24: The commenter states that the environmental setting in Section 4.3, Cultural 

Resources of the Draft EIR fails to include a discussion of the surrounding East 

Sacramento and Midtown Sacramento neighborhoods. The commenter states further 

that traffic from the proposed project has the potential to adversely impact cultural 

resources within those areas. 

Historic resources located within a half-mile radius of the project site are identified in 

the Draft EIR. (DEIR, pp. 4.3-5 – 4.3-6; see also Draft EIR, App. E.) Commenter 

asserts that increased traffic within the vicinity of historical resources located in the 

surrounding East Sacramento area should have been analyzed in the Draft EIR. For 

the purposes of evaluating potential historical resource impacts, the Draft EIR 

explains that the proposed project may result in a potentially significant impact if the 

proposed project has the potential to “cause a substantial adverse change in the 

significance of a historical or archaeological resource as defined in CEQA Guidelines 

Section 15064.5.” (DEIR, p. 4.3-14.) CEQA Guidelines Section 15064.5(b)(1) defines 

a “substantial adverse change in the significance of an historical resource” to mean 

the “physical demolition, destruction, relocation, or alteration of the resource or its 

immediate surroundings such that the significance of an historical resource would be 

materially impaired.” A project impact has the potential to materially impair an 

historical resource when it “[d]emolishes or materially alters in an adverse manner 

those physical characteristics of an historical resource that convey its historical 

significance”. (CEQA Guidelines, Section 15064.5(b)(2).)  

Particularly with respect to historical resources located within the Central City area of 

the City of Sacramento, City staff and its expert consultants have concluded that 

traffic on roads adjacent to historic resources does not constitute an impact to a 

physical characteristic of the resource that conveys historical significance. Therefore, 

traffic-related impacts of the proposed project do not have the potential to result in a 
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significant impact to historical resources located within the greater East Sacramento 

area. More importantly, the project will not either materially alter the physical 

characteristics of a historic resource such that it would be ineligible for inclusion on 

the City’s historic building register or the state register of historic buildings. The 

project is not located within close proximity to any potentially historic buildings 

located in East Sacramento or Midtown such that the project would materially 

change the physical characteristics of these resources making them ineligible for 

listing on the City or state register.  

26-25: Commenter states the Draft EIR should be revised to include an analysis of the 

significance of public health and safety impacts caused by locating residents within 

an area that will expose them to potentially hazardous conditions. 

Section 4.4, Hazards and Public Safety of the Draft EIR analyzes the proposed 

project’s potential health and safety impacts. See also Response to Comment 26-22 

for further discussion of the approach the Draft EIR takes to analyzing impacts to 

potential future residents of the proposed project. See Response to Comment 26-26 

regarding potential impacts to public safety of residents in the existing East 

Sacramento and Midtown Sacramento neighborhoods. See also Responses to 

Comments 31-7 and 31-8. 

26-26: The commenter states the Draft EIR should consider how traffic associated with the 

proposed project impacts public safety of residents in the existing East Sacramento 

and Midtown Sacramento neighborhoods, including its impact on children walking 

and biking to school. 

The Draft EIR includes an analysis of project impacts on bicyclists and pedestrians. 

The analysis includes consideration of children walking or biking to school. The Draft 

EIR concludes traffic-related impacts on pedestrians and bicyclists are less than 

significant without mitigation. (See DEIR, pp. 4.9-58 – 4.9-59, 4.9-61, 4.9-87, 4.9-91.)  

26-27: Commenter asserts that installing a traffic light at 33rd St. and McKinley Boulevard 

would negatively impact joggers seeking to complete the full one-mile park loop. 

As stated in the Draft EIR, the proposed project may have a significant impact on 

recreational facilities if it has the potential to “cause or accelerate a substantial 

physical deterioration of existing area parks or recreational facilities.” (DEIR, p. 4.7-

25.) Requiring joggers to choose between using a signalized intersection or running 

an alternative route (e.g., running around McKinley Park and not the “panhandle” 

portion) does not cause or accelerate a substantial physical deterioration of the park 

for joggers or other users.  
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26-28: Commenter states that because the Draft EIR does not support the conclusion that the 

proposed project is eligible for Public Resources Code (PRC) Section 21159.28 

streamlining the EIR must include an analysis of the project impacts on passenger 

vehicle greenhouse gas emissions and impacts on the regional transportation network.  

See Responses to Comments 26-4 and 26-5 regarding the proposed project’s 

eligibility to use PRC Section 21159.28 streamlining. Moreover, while an EIR 

prepared for a project eligible for Section 21159.28 streamlining is not required to 

analyze project specific or cumulative impacts from cars and light-duty truck trips 

generated by the project on global warming or the regional transportation network, 

for the purposes of full public disclosure the Draft EIR includes an evaluation of the 

proposed project’s contribution to GHG emissions from cars and light-duty truck trips 

(DEIR, pp. 4.1-22, 4.1-52 – 4.1-55) as well as an evaluation relating to impacts on 

the regional transportation network (DEIR, pp. 4.9-72 – 4.9-87). The analysis of 

these potential impacts complies fully with CEQA. 

26-29: Commenter questions why the H Street intersections east of Alhambra were not 

studied as part of the traffic impact analysis. Commenter also questions why 

connecting intersections from McKinley Boulevard heading south to H Street were not 

studied as part of the traffic impact analysis. The commenter believes these 

intersections should have been analyzed because these additional road segments will 

receive an increase in traffic due to the current configuration of the proposed project.  

Please see Master Response 5 that addresses the scope of the traffic analysis. 

26-30: Commenter asserts that traffic modeling used in the Draft EIR does not account for 

the current enrollment at Theodore Judah Elementary School, which increased by 

over 40 students in September of 2013.  

Please see Master Response 3 that addresses the timing of the traffic counts and 

Master Response 2 addressing school enrollment. 

26-31: Commenter states the assumptions related to traffic flow output from the proposed 

project are not supported by substantial evidence. 

Section 4.9 of the Draft EIR provides a complete discussion of the project traffic 

distribution and how it was developed. This information is contained in pages 4.9-40 

through 4.9-45. More information is also available in Master Response 4 regarding 

traffic on 28th Street. 
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26-32: Commenter states that the traffic impact analysis fails to take into account the narrow 

width of many of the streets in East Sacramento and Midtown Sacramento. 

Commenter further states that on-street parking and leaf piles further exacerbate 

issues associated with street width. 

Page 4.9-40 of the Draft EIR explains how local traffic conditions were used in 

developing the distribution estimates for project trips. Specific local features that 

were noted are listed below. 

 Location of schools 

 Relative travel time/speed comparisons for various travel routes 

 Review of existing traffic counts 

 Relative ease of travel on parallel routes (e.g., coordinated signal and one-

way traffic using multiple lanes on 29th and 30th Streets versus bi-directional 

traffic and frequent stops on 28th Street and Alhambra Boulevard). 

More information is also available in Master Response 9. 

26-33: Commenter states that impacts of installation of the traffic light at McKinley 

Boulevard and 33rd Street have not been disclosed.  

 The installation of a traffic signal is defined in the Draft EIR to mitigate the impact of 

the project under cumulative conditions at this location. The analysis provided in the 

Draft EIR and its appendices did not show that the signal would cause an impact to 

the transportation system within the study area and it is considered a feasible 

mitigation measure. The project will not be required to install the signal but will pay a 

fair share contribution toward the cost of that signal. The signal will be constructed in 

the future, when warranted subject to the approval of the City Traffic Engineer. 

Please see Response to Comment 26-27. 

26-34: Commenter states that the Draft EIR should consider whether the proposed project 

conflicts with any 2030 General Plan policies based on impacts to urban design and 

visual resources. Commenter states the proposed project may impact the scenic 

quality of the existing environment in East Sacramento and Midtown Sacramento as 

a result of the increase in traffic associated with the project. 

Section 4.10, Urban Design and Visual Resources of the Draft EIR identifies General 

Plan Policies relevant to aesthetics. (DEIR, pp. 4.10-11 – 4.10-14.) The proposed 

project is consistent with all applicable 2030 General Plan policies both with respect to 

the physical design of the proposed project and the project’s impacts on the existing 
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environment. As discussed in the Draft EIR, the proposed project does not have the 

potential to result in any significant transportation or circulation-related impacts, as 

indicated in Section 4.9, which concludes all transportation and circulation impacts 

may be reduced to a less-than-significant level after mitigation. In consideration of the 

fact that the proposed project is located within the Central City (the densest area of the 

City in which further densification is promoted by the City’s 2030 General Plan, the 

Sacramento Region Blueprint, and SACOG’s MTP/SCS), City staff has concluded that 

the proposed project’s less-than-significant impacts associated with traffic do not have 

the potential to result in a significant aesthetic impact within East Sacramento or 

Midtown Sacramento. See Master Response 8 that addresses general plan 

consistency issues and also Response to Comment 26-24. 

26-35: Commenter states that the Draft EIR should analyze whether the proposed project 

would impact the unique historic, environmental, and architectural context of existing 

neighborhoods as a result of increased traffic associated with the project. The 

commenter also states the Draft EIR should consider whether the proposed project 

will make the existing neighborhoods less desirable and memorable and/or result in 

impacts to walkable blocks, distinctive parks and open spaces, and tree-lined streets 

in existing neighborhoods. 

Please see Responses to Comments 26-24 and 26-34 regarding the potential impact 

of traffic on existing neighborhoods and Master Response 10. The Draft EIR 

considers transportation and circulation impacts including impacts to pedestrians and 

bicyclists in Section 4.9 Transportation and Circulation. Impacts to parks and open 

space are analyzed in Section 4.7 Public Services and Recreation. The Draft EIR 

provides substantial evidence that the proposed project is consistent with all 

applicable land use plans. Moreover, the determination whether a project is “in 

harmony” with a general plan policy is left to the lead agency. (Sequoyah Hills 

Homeowners Assn. v. City of Oakland (1993) 23 Cal.App.4th 704, 719.) Please see 

Master Response 8 that addresses general plan consistency issues.  

26-36: Commenter states the Draft EIR fails to include a reasonable range of alternatives.  

 Please see Responses to Comments 26-9, 26-10, 26-14, and 26-15. 

26-37: Commenter states that Alternative 4 should not have been analyzed in the Draft EIR.  

 Please see Response to Comment 26-10. 
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26-38: Commenter states the Draft EIR does not support the project’s eligibility for Public 

Resources Code Section 21159.28 streamlining and growth inducing impacts must 

be analyzed in the Draft EIR. 

Please see Responses to Comments 26-4 and 26-5 regarding the proposed project’s 

eligibility to use Section 21159.28 for streamlining. Moreover, while an EIR prepared 

for a project eligible for Section 21159.28 streamlining is not required to analyze 

growth inducing impacts, for the purposes of full public disclosure the Draft EIR 

includes an evaluation of growth inducing impacts. (DEIR, pp. 6-3 – 6-6.) The Draft 

EIR’s analysis of this potential impact complies fully with CEQA. 

26-39: The commenter states that it is unclear who prepared Section 4.7 Public Services 

and Recreation and Section 4.9 Transportation and Circulation in the Draft EIR. The 

commenter also states that it is unclear who prepared the Traffic Model Output Data 

or Air Quality Model Outputs Appendices to the Draft EIR. 

 Section 4.7 Public Services and Recreation, was prepared by the City’s 

environmental consultant, Dudek. Section 4.9 Transportation and Circulation was 

prepared by the City’s transportation consultant, Fehr & Peers. The Traffic Model 

Output Data Appendix (DEIR, Appendix O) was prepared by Fehr & Peers. The Air 

Quality Model Outputs Appendix (DEIR, Appendix B) was prepared by the 

environmental consultant, Dudek. 
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Letter 27: Harrry Wang M.D., Physicians for Social Responsibility, December 19, 2013 

27-1: The commenter states that the Draft EIR does not adequately address the health 

impacts for the residents of the proposed project, citing the nonattainment status with 

respect to ozone and particulate matter as discussed in the Draft EIR.  

Regional air quality is discussed sufficiently in the Draft EIR, and the nonattainment 

status is clearly described and acknowledged. It is unclear if the commenter thinks 

poor regional air quality should be a criterion for evaluating the proposed project or 

any other proposed project in the region. The Sacramento Metropolitan Air Quality 

Management District is responsible for bringing the County’s air quality into 

attainment with state and federal ambient air quality standards subject to state and 

federal planning requirements. The air quality attainment plans are intended to attain 

the state and federal standards, but they also reflect future growth assumptions 

resulting from new development. Accordingly, new growth is anticipated despite 

Sacramento County’s nonattainment status. 

27-2: The commenter notes that proximity to highways is associated with adverse health 

effects, citing several effects from a 2012 California Air Resources Board (CARB) 

report and other research.  

The health risk assessment (Appendix C) discussed some of these potential health 

effects and cited the same CARB report as a reference. The health risk assessment 

acknowledged these potential health effects and evaluated both cancer and 

noncancer health effects. Please see also Master Response 7 that provides more 

detail in regards to this concern. The comment is noted and forwarded to the 

decision makers for their consideration. 

27-3: The commenter reiterates statements in the Draft EIR regarding the proximity of 

project residents to the Capital City Freeway and that the Draft EIR acknowledges 

the CARB recommendation to avoid siting new sensitive land uses within 500 feet of 

a freeway.  

The CARB guidance, as discussed on page 4.1-24 of the Draft EIR, clarifies that its 

guidelines are strictly advisory recognizing that: “[l]and use decisions are a local 

government responsibility. The Air Resources Board Handbook is advisory and these 

recommendations do not establish regulatory standards of any kind.” Also, CARB 

recognizes that there may be land use objectives as well as meteorological and other 

site specific conditions that need to be considered by a governmental jurisdiction 

relative to the general recommended setbacks, specifically stating, “[t]hese 

recommendations are advisory. Land use agencies have to balance other 
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considerations, including housing and transportation needs, economic development 

priorities, and other quality of life issues.” 

The health risk assessment followed the Sacramento Metropolitan Air Quality 

Management District’s Recommended Protocol for Evaluating the Location of 

Sensitive Land Uses Adjacent to Major Roadways. This guidance provides a method 

to assess whether proximity to a major roadway would result in an acceptable level 

of health effects as determined by the lead agency. 

27-4: The commenter requests that the information provided in the comment letter be 

considered as the proposed project is being reviewed.  

The information does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required. The 

comment is forwarded to the decision makers for their consideration. 
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Letter 28: Heather Sullivan, Love East Sac, January 9, 2014  

28-1: The comment disagrees with the persons per household assumption that was used 

in the Draft EIR for population planning purposes.  

 Please see Master Response 6 that addresses this issue. 

28-2: The comment does not agree that the project is consistent with the City’s 2030 

General Plan and would provide a diversity of housing choices.  

As noted in Chapter 2, Text Changes to the Draft EIR, the project applicant has 

added 24 two story attached units and reduced the number of single family 

residences by 16. Overall, the total number of units has increased by 8 units from 

328 to 336. The Draft EIR evaluates general consistency with the City’s 2030 

General Plan in Chapter 3, Land Use, Planning and Population. The Draft EIR notes 

on page 3-21 that the General Plan consistency analysis, “provides the reader with a 

general overview of whether the project is in harmony with the overall intent of the 

City’s 2030 General Plan goals and policies. As noted above, it is within the City’s 

decision makers’ purview to decide if the proposed project is consistent or 

inconsistent with any applicable City goals or policies. The discussions in this Draft 

EIR on the subject of General Plan consistency represent the best attempt of City 

staff to advise the City Council of its opinions as to whether the proposed project is 

consistent with identified goals and policies of the City’s General Plan.” Please see 

Master Response 8 that provides additional information regarding consistency with 

the City’s 2030 General Plan. The commenter’s opinions do not raise issues 

regarding the physical effects on the environment and no further response is 

required. The comment is forwarded to the decision makers for their consideration. 

28-3: The comment states an opinion that the project is not consistent with the City’s 2030 

General Plan, SACOG Blueprint, or the SACOG Metropolitan Transportation 

Plan/Sustainable Communities Strategies (MTP/SCS) documents.  

SACOG has stated that the project is consistent with the MTP/SCS, see Appendix N 

of the Draft EIR for a copy of their letter. Please see Response to Comment 19-2, 

which provides more information on consistency with the City’s General Plan and 

SACOG planning documents. The commenter’s opinions do not raise issues 

regarding the physical effects on the environment and no further response is 

required. The comment is forwarded to the decision makers for their consideration. 
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28-4: The comment states that the Draft EIR does not provide evidence that the project 

meets the needs of seniors, is a mixed-use development, reduces auto dependency, 

increases other transit modes, and integrates housing for all income levels.  

The Draft EIR evaluated the project proposed and reviewed applicable planning 

documents to determine if the project would generally meet the intent of the goals 

and policies contained within that planning document. The results of that analysis are 

provided in Chapter 3 of the Draft EIR. As noted in the chapter, the project is not 

required by CEQA or the City’s Mixed Housing Income Ordinance to provide housing 

that meets the needs of seniors or integrates housing for all income levels. Nor is the 

project required to provide commercial uses. Due to the project’s proximity to 

Downtown Sacramento, which would be considered a major employment center, the 

project reduces the need for long commutes and provides the option for walking and 

biking to employment and nearby neighborhood-serving commercial establishments 

(see Figures 1 and 2 in Chapter 2 of this Final EIR). The environmental effects of the 

project on air quality due to an increase in vehicle trips and traffic are addressed in 

Section 4.1, Air Quality and Climate Change. The commenter’s opinion that the 

project would provide a homogenous community does not raise issues regarding the 

physical effects on the environment and no further response is required. The 

comment is forwarded to the decision makers for their consideration. 

28-5: The comment asserts that the cancer burden rate provided in the Draft EIR is 

supported by substantial evidence and it further questions the cancer burden 

calculation based on an allegedly incorrect number of persons per household.  

The estimated cancer risk of 200 in 1 million is based on the lookup tables of 

screening cancer risk values in the SMAQMD Roadway Protocol. The cancer risk 

values in the Roadway Protocol are based on conservative assumptions to apply to 

general roadways in Sacramento County. The health risk assessment (HRA) was 

performed using site-specific conditions, including motor vehicles traveling on the 

Capital City Freeway. In addition, the HRA included the diesel particulate emissions 

from locomotives traveling on the UPRR tracks. The cancer risk from the locomotive 

emissions determined in the HRA was not added to the cancer risk value from the 

Roadway Protocol, but the cancer risk resulting from the combined impacts of diesel 

particulate matter from truck on the freeway and locomotives was determined using a 

refined analysis, as explained in Master Response 7. It is not unexpected that a 

refined HRA would produce lower results than those found in screening tables from 

guidance such as the SMAQMD Roadway Protocol. Please see Master Response 7 

for more specific information pertaining to the HRA. 
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If a higher PPH of 2.7 were used with the maximum cancer risk of 120 in 1 million, 

the cancer burden would be 0.11, which is still well below a cancer burden of 1. 

Please see also Master Response 6 that addresses the PPH comment. 

The Draft EIR does evaluate cumulative air quality impacts, as recommended in the 

SMAQMD’s Guide to Assessing Air Quality Impacts in Sacramento County, under 

Impact 4.1-8. The commenter did not take issue with the approach for evaluating 

cumulative impacts. No further response is required.  

28-6: The comment indicates that due to the project site’s proximity to Sutter’s Landing 

Park and the American River the risk of wildland fires needs to be evaluated.  

The project site is separated from Sutter’s Landing Park by a six lane freeway and is 

proposing to be set back from the freeway an additional 43 to 125-feet to the 

project’s proposed sound barrier. The risk of a fire originating on the Sutter’s Landing 

Park site and reaching the project site is remote due to the distance and the 

presence of the freeway which provides a natural fire barrier.  

The project site is not located adjacent to the American River Parkway and is 

separated from the closest access to the Parkway by the River Park residential 

neighborhood. Due to the existing barriers that shield the site from existing wildlands 

along the river the risk of wildland fires impacting the project site is highly unlikely. 

Therefore, impacts associated with wildland fires were determined not to be 

significant and not further analyzed in the Draft EIR. 

28-7: Commenter asserts that the conclusion that the area is free of hazardous deposits 

from aerially deposited lead is not supported by credible evidence because the 2007 

Caltrans report referenced in the Draft EIR is outdated, the freeway is slated for 

widening, and the fact that the 2007 Caltrans report concluded that soil analyzed from 

the median of the Capital City Freeway included metals that could be considered 

hazardous. Commenter also states that the 2007 Caltrans report found "the number of 

metals found in the areas is very extensive,” and there is no explanation how to read 

the samples. Commenter states that the "the number of studies taken seems low… 

given the development's proximity to the freeway and the railroad.” 

The Clean Air Act Amendments of 1990 mandated the elimination of lead from all 

motor fuel sold in the United States by January 1, 1996, and no leaded motor fuel 

has been commercially available since that time. Therefore, the aerial deposition of 

lead from the freeway functionally ceased more than a decade prior to the issuance 

of the Caltrans report, and the lead concentration as reported in the 2007 report for 

the locations sampled are unlikely to have increased since that time.  
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The Caltrans report only assessed lead concentrations and did not analyze soil for 

other metals. However, the 2007 soil assessment conducted by LFR analyzed four soil 

samples for multiple metal constituents (CAM 17 metals). As provided in the Draft EIR 

and set out in the 2013 Phase I prepared by Geosyntec, “the concentrations of metals 

were below [health based screening levels] or background concentrations.” (DEIR, p. 

4.4-12.) Therefore, substantial evidence supports the conclusion that the aerial 

deposition of lead has not significantly impacted the project site. Please see Response 

to Comment 18-71. 

28-8: The comment disagrees with the statement that no releases of hazardous materials 

have been reported on the Union Pacific tracks adjacent to the project site and that 

exhaust from the trains needs to be evaluated. Commenter also states that the 

accumulation of hazardous materials from train exhaust needs to be considered 

given the planned increased in trains planned for the tracks. 

Diesel exhaust or toxic air contaminants (TACs) from trains passing by the project 

site along with diesel trucks along Capital City Freeway were evaluated in the Health 

Risk Assessment prepared for the project and provided in Appendix C of the Draft 

EIR. In addition, the findings of the analysis are summarized in Section 4.1, Air 

Quality and Climate Change under Impact 4.1-6 starting on page 4.1-46.  

The statement that no releases of hazardous materials have been reported on the 

Union Pacific tracks adjacent to the project site is referring to information provided in 

Section 4.4, Hazards and Public Safety. As indicated on page 4.4-11, the EDR report 

(included in Appendix L) provides a summary of all available environmental records 

which were reviewed to see if there were any reported accidents along this stretch of 

the railroad tracks that resulted in a release of hazardous materials. No accidents 

involving the release of hazardous materials were reported. Lead and other metals 

are not an emission typically associated with train exhaust because train engines are 

powered by diesel fuel, which does not contain lead. Therefore, metals from train 

exhaust were not considered a source of hazardous materials at the project site. 

Increases in rail line use will also not foreseeably result in a significant accumulation 

of hazardous materials due to regulatory emission limitations placed on train engine 

exhaust, and the absence of an existing significant adverse impact to soil caused by 

the proximity of the rail line to the project site.  
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28-9: The comment states that the finding that the project site is not likely to be 

contaminated by tetrachloroethylene (PCE) is not supported by evidence.  

 As discussed in Section 4.4, Hazards and Public Safety, PCE was noted as a 

groundwater contaminant or potential groundwater contaminant at two dry cleaner 

sites located more than ½ mile southwest and west/southwest of the project site. 

Based on groundwater investigations at several sites located between the project 

site and the two dry cleaner sites, the groundwater flow direction is to the south, 

southeast, or southwest. Based on this information, the project site is located 

hydrologically upgradient from the dry cleaners. As the dry cleaners are located more 

than ½ mile from the project area and any potential groundwater contamination at 

the dry cleaner sites would flow away from the project site, those two sites do not 

present an environmental concern for the project site. Therefore, there is no need to 

test the project site for contaminants associated with these sites. 

None of the sites listed in Table 4.4-4 are located hydrologically upgradient from the 

project site. Four of the five sites listed in Table 4.4-4 are located hydrologically 

downgradient from the project site. Any releases of gasoline, diesel, PCE, or any 

other contaminant to groundwater at these sites would flow away from the project 

site. One of the five sites is located more than an 1/8 of a mile cross-gradient from 

the project site; however, the release of diesel at this site impacted soil only and 

therefore potential contamination at this site would not be mobile. Therefore, there is 

no need to test the project site for contaminants associated with these sites. 

Lastly, although there is no need to test the project site for contaminants (PCE and 

petroleum products) associated with the sites listed in Table 4.4-4, the site soil gas 

and groundwater has been tested for volatile organic compounds, as discussed 

pages 4.4-9 and 4.4-13 of the Draft EIR. PCE was not detected in the site soil gas or 

groundwater. No volatile organic compounds (VOCs), including those associated 

with gasoline and diesel, were detected in the site samples at concentrations greater 

than the regulatory established thresholds (California Human Health Screening 

Levels or Maximum Contaminant Levels). 

28-10: The comment indicates that testing was not done to determine the presence or 

absence of asbestos in the soil on the project site.  

As discussed under Impact 4.4-2 on page 4.4-38 of the Draft EIR, “[t]he Phase I ESA 

indicated the potential for asbestos to be present in shallow soils due to the former 

presence of buildings on the site. However, no construction debris was identified and 

it is unlikely that asbestos would be present in site soils (see Appendix L for a copy 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-450 

of the Phase 1). The potential presence of any belowground asbestos pipes on the 

project site was listed in the Phase I ESA as a non-ASTM environmental issue.” The 

analysis goes on to state that due to the possibility of asbestos in the soil due to the 

former buildings, this is considered a potentially significant impact and Mitigation 

Measure 4.4-1(a) is required. This mitigation states if any buried debris is 

encountered it would be evaluated per the Construction Management Plan. If any 

presumed asbestos containing material (PACM) is encountered in the buried debris, 

it will be handled in accordance with 8 CCR 1529 and applicable requirements for 

disposal of asbestos containing material. This would ensure impacts would be less 

than significant.  

28-11: The comment disagrees with the finding that the project would result in a less-than-

significant impact on an adopted emergency response plan or evacuation plan.  

The City’s Emergency Operations Plan (EOP) provides guidance for disaster response 

and the plan includes policies, responsibilities, and procedures necessary to protect 

human health and safety, public and private property, and the environment from the 

effects of natural and anthropogenic disasters and emergencies. As noted on page 

4.4-46 of the Draft EIR, “Alhambra Boulevard serves as the suggested north–south 

evacuation route.” However, in the event of an emergency evacuation, it is anticipated 

vehicles would exit the site via 40th Street in addition to A Street to ensure residents 

are safely evacuated. Alhambra Boulevard is not a mandatory evacuation route, but 

included in the EOP as a ‘suggested north-south evacuation route’. The project has 

addressed emergency evacuation and the City has included conditions of project 

approval that require an evacuation route plan that establishes an exit route from the 

project site be provided to residents at the time of purchase; and requires the HOA to 

review the evacuation route plan at least every 3 years and provide any updates or 

changes to residents. The project’s use of A Street and 40th Street for emergency 

evacuation routes would not impair implementation of or physically interfere with the 

City’s EOP and would be in compliance with City requirements.  

28-12: The comment shows support of using Alhambra Boulevard and 40th Street for 

vehicle access which would increase the safety measures available to the City’s 

Police and Fire personnel.  

Please see Response to Comment 24-3 regarding emergency evacuation and 

access by emergency responders. Please see Master Response 1 that addresses 

the infeasibility of constructing a bridge/roadway underpass at Alhambra Boulevard 

and Master Response 9 that addresses the safety issues on 28th Street associated 

with trains blocking access to the project site via A Street. 
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28-13: The comment is expressing an opinion regarding site access and the validity of 

the EIR.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

28-14: The comment expresses an opinion that using Alhambra Boulevard would address 

the emergency access concern.  

Please see Response to Comment 28-11 regarding emergency access. The 

commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

28-15: The comment expresses a concern regarding groundwater and the presence of 

inorganic compounds identified at the 28th Street Landfill and claims that 

conclusions in the Draft EIR regarding groundwater quality impacts lack factual and 

analytical support.  

Based on periodic groundwater sampling both on the closed landfill site and the 

project site, as described on page 4.5-18 of the Draft EIR, groundwater conditions 

are stable or improving and are, in fact, below (better than) drinking water standards 

on the project site. The commenter is referred to Impacts 4.4-2 and 4.4-3 in Section 

4.4 of the Draft EIR, which together describe the landfill’s history, its network of 

monitoring wells, historical groundwater data from on-site wells, landfill closure 

requirements, and environmental and subsurface investigations; all of which support 

the conclusion that the site is suitable for residential development. The commenter is 

also referred to Comment Letter 4, which responds to the Central Valley RWQCB’s 

concern about a “reasonably foreseeable release scenario” and describes the 

actions that would be taken to detect and respond to any such scenario.  

To clarify the text in the Hydrology and Water Quality section of the Draft EIR is 

merely summarizing information presented in another part of the Draft EIR, the first 

paragraph on page 4.5-18 of the Draft EIR is revised as follows: 

As discussed in Section 4.4, Hazards and Public Safety, Since the inorganic 

compound concentrations (i.e., total suspended dissolved solids, sulfate, 

chloride, etc.) have remained relatively stable during each sampling event since 

post closure monitoring was initiated; based on this trend, it does not appear that 
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leachate from the closed 28th Street Landfill has significantly impacted 

groundwater at the project site. 

28-16: The comment asks if upgrading Sump 99 should be the responsibility of the applicant 

early in the construction phase.  

The commenter is referred to page 2-53 (project phasing) and page 2-67 (off-site 

improvements) of the Draft EIR. The stormwater drainage infrastructure will be 

completed as part of Phase 1 of the project; the City has identified a Sump 99 

Electrical Upgrade project and is in the process of determining how to fund this 

project. The Sump 99 Electrical Upgrade project is a separate project.  

Stormwater associated with the proposed project would be directed to a separate 

storm sewer system (i.e., via Sump 99), that includes detention basins and a storm 

drainage pump station. The system has been designed to ensure stormwater flows 

from the proposed project would not result in additional stress on the City’s 

separated drainage system. Project stormwater would be directed to on-site 

detention basins and/or pumped to Sump 99. During peak flows to Sump 99, the on-

site storm drainage pump station would turn off and flows would be detained in the 

on-site detention basins. After peak flows subside, the on-site drainage pump station 

would resume pumping to Sump 99. This would ensure that the existing drainage 

area of Sump 99 is not impacted by the project drainage system. The City of 

Sacramento Department of Utilities (DOU) has identified a Sump 99 Electrical 

Upgrade Project that will provide backup power generation and control upgrades to 

improve reliability of the Sump 99 Pump Station. The project is in the design stage 

and the City’s DOU is researching funding options. The electrical upgrade project is 

a separate City project that has been identified to improve the overall efficiency of 

Sump 99, which serves a large portion of the City. It is not an improvement triggered 

specifically by this project; therefore, the project applicant is not required to pay for 

these improvements.  

28-17: The comment questions the timing of construction of the bicycle/pedestrian 

underpass and what happens if it is not constructed.  

Please see Master Response 1 that addresses this concern and Response to 

Comment 19-10. 

28-18: The comment addresses school capacity at Theodore Judah Elementary School and 

the assumptions used to determine the number of school-age children generated by 

the project.  
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Please see Master Response 2 that addresses school capacity. 

28-19: The comment expresses concerns that impacts to parks have not been adequately 

addressed in the Draft EIR as well as an opinion that the project would not meet the 

needs of its residents.  

The project is proposing to provide three parks and two pocket parks that total 2.50 

acres as well as a recreation center and community pool on a 1-acre parcel. The 

Draft EIR addresses parks in Section 4.7, Public Services and Recreation. The City’s 

Parks Department uses a specific formula to determine future park needs generated 

by a project (see pg. 4.7-25). As discussed under Impact 4.7-4 on page 4.7-30, 

“meeting the City’s park requirements would be achieved through payment of an in-

lieu fee if the project falls short of providing adequate on-site park facilities. The 

private recreational facilities (recreation center and pool) and other facilities may be 

eligible for partial Quimby Credit, pursuant to City Code section 16.64.100.” In 

addition, the project applicant is required to pay a park development impact fee to 

help the City finance the construction of park facilities. Payment of the in-lieu fee and 

required park impact fees is considered adequate mitigation to reduce the impact to 

less than significant. Please see also Response to Comment 14-2, which provides 

additional detail. 

Please see also Chapter 2, Text Changes to the Draft EIR, for more current 

information on parks and the project’s park requirements. 

28-20: The comment does not believe that providing a pool that serves only a small group of 

residents would meet the requirement for active recreation and that it should be open 

year-round. 

The recreational amenities provided on-site would include public parks and a private 

recreation center for residents of the project. Since the recreation center is private 

there is no requirement that it be a recreational amenity open to the public. As stated 

in Chapter 2, Project Description on page 2-49, the “hours of operation of the 

recreation center and the pool are currently anticipated to be from 5:30 a.m. to 11:00 

p.m.” This would be a year-round facility to serve the recreation needs of the 

residents and would include a wading pool. The commenter’s opinions do not raise 

issues regarding the physical effects on the environment. The comment is forwarded 

to the decision makers for their consideration. 

28-21: The comment suggests that the River Park pool and the East Portal park playground 

be included in the analysis.  
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Please see Response to Comment 28-19 regarding parks.  

28-22: The comment requests information on how Quimby Park funds are used and if they 

would be used to fund private projects.  

Quimby fees are only used to fund public (City) park projects. Please see Responses 

to Comments 28-19 and 14-3 for more information. 

28-23: The comment raises a concern that the City’s Police Department does not have 

adequate staffing for the project.  

Section 4.7, Public Services and Recreation addresses the increase in demand for 

police and fire services, specifically as it relates to the need to construct new facilities 

that could result in physical changes in the environment. The closest police station to 

the site is Central Command, Richards Police Facility, located approximately 2.5 

miles west of the site. Revenues and taxes generated by the project would contribute 

to funding for new facilities and services that have been identified by the Police 

Department as needed for services in the future. Funds to hire additional police 

officers are provided, in large part, by property tax revenues tied to new 

development. The allocation of these funds is determined by the City as part of the 

City’s overall budget. The City’s Police Department is involved in reviewing the 

project and have not indicated any concern with providing police services to the 

project site, if developed.  

28-24: The comment questions the accuracy of Table 4.8-1 on page 4.8-3 of the Draft EIR. 

The table provides information on the maximum amount of water the City can divert 

from the American and Sacramento rivers based on existing allocation agreements.  

The information in the table is correct. The commenter may be confused because the 

‘Combined Diversion’ column does not total the maximum allocation for the 

Sacramento and American rivers. The Combined Diversion is the maximum 

allowable combined diversion that can be diverted, it is not the total of the current 

maximum diversion from the American and Sacramento rivers. The City may divert 

up to 81,800 acre-feet per year from the Sacramento River as long as the total 

combined diversion from both the Sacramento and American Rivers does not exceed 

the Maximum Combined Diversion.  

The City has planned for an increase in water demand associated with future 

buildout of the 2030 General Plan. All new development is required to install water-

efficient appliances and residential plumbing to address water conservation. If the 

project is approved and additional water conservation is required, the City will work 
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with the project applicant to develop water efficient landscaping plans in accordance 

with the City’s water conservation measures in place at that time.  

28-25: The comment does not agree with the City’s approach to calculate water demand on 

a per acre basis versus per dwelling unit.  

It is up to the discretion of each jurisdiction to develop a method to calculate an 

increase in demand for water for long-term planning purposes. The City’s method to 

calculate demand is based on a specific factor depending upon the land use which is 

then calculated based on the number of acres developed versus on a demand rate 

assigned to a specific land use (i.e., residential dwelling unit). The City’s method of 

calculating water demand is an accepted method used by many jurisdictions.  

28-26:  The commenter questions the distribution of project trips. 

Section 4.9 of the Draft EIR provides a complete discussion of the project’s 

distribution and how it was developed. This information is contained in pages 4.9-40 

through 4.9-45. More information is also available in Master Response 9 (28th Street 

At-Grade Train Crossing). 

28-27:  The commenter requests further analysis of the cumulative impacts of the proposed 

Sutter Park development, the potential E Street on-ramp closure, and how each of 

these factors will affect level of service (LOS). 

This request is not specific as to what further analysis is required or desired related 

to these projects. The traffic forecasts used in the analysis of the cumulative 

conditions (DEIR, p. 4.9-63) uses the most recent version of the SACMET model 

which accounts for planned land use growth within the city of Sacramento according 

to the City’s 2030 General Plan. Several roadway improvements were also assumed 

in that model such as Sutter’s Landing Parkway and the E Street Ramp Closure 

project proposed by Caltrans. No information or evidence is provided to support the 

request. Please see also Responses to Comments 31-161 and 48-5 for more details. 

28-28:  The commenter questions use of dwelling units instead of population as the basis for 

the project’s trip generation estimate. 

As described on page 4.9-38 of the Draft EIR, the gross trip generation associated 

with build-out of the proposed project is calculated using methods described in the 

Institute of Transportation Engineers (ITE) trip Generation Manual, 9th Edition. The 

trips generated by the project and used in the traffic analysis are based on single 

family homes and secondary residential units from areas where these land uses 
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occur in isolated patterns. Further, the traffic study assumed that a portion of the 

‘granny flats’ that tend to be auxiliary uses connected to the main house would 

generate independent trips as secondary residential units to conservatively account 

for potential trips that could result from additional occupancy in homes that include 

that include the option. Using the land use type as a variable in the trip generation 

calculation has been a normal practice as documented in the ITE national standards.  

28-29: The comment states an opinion that the Draft EIR suffers from many flaws and is not 

an objective tool to assess the merits of the project.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 29: Daniel Fonseca, Cultural Resources Director, Shingle Springs Rancheria, 
December 11, 2013 

29-1: The comment notes that the Shingle Springs Bank of Miwok Indians is not aware of 

any known cultural resources present on the site, but would like to be consulted as 

the project progresses. The comment relates to issues that are relevant to the 

planning process for the project, please refer to the staff report. No further response 

is required. 

29-2: The comment is requesting to see all completed record searches and surveys that 

were completed for the project.  

A copy of the Cultural Resources Report, which contains the results of the Records 

Search is included in Appendix E of the Draft EIR. If additional information is requested 

the commenter is asked to contact the City’s Environmental Planning Services. 

29-3: The comment is requesting that if any new information or human remains are 

unearthed during project construction that the Shingle Springs Rancheria be 

contacted to go over their process for protecting important and sacred artifacts.  

The commenter is directed to review Mitigation Measure 4.3-1 (a) through (c) starting 

on page 4.3-15 of the Draft EIR that outlines the City’s procedures in the event any 

subsurface resources or human remains are unearthed during construction. 
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Letter 30: Gene Whitehouse, Chairman, United Auburn Indian Community (UAIC) of 
the Auburn Rancheria, December 19, 2013 

30-1: The comment raises five concerns including recommending that known cultural sites 

be incorporated into open space within the project site; the UAIC is interested in 

holding conservation easements for any culturally significant sites and would like to 

monitor if any data recovery or excavation is required. In addition, the UAIC would 

like to receive cultural material where data recovery has been performed and would 

like to receive copies of all environmental notices related to the project. 

A cultural resources evaluation of the project site was conducted as part of the Draft 

EIR and is included in Section 4.3, Cultural Resources and Appendix E. Appendix E 

of the Draft EIR includes the Cultural Resource Assessment that was prepared for 

the project site. The project site consists of an approximately 48.75-acre site that 

would be developed over a four year period. Based on the research conducted for 

the Draft EIR, there have been no recorded cultural or prehistoric resources 

identified on the project site. As stated in the analysis, “[t]he site is somewhat low-

lying, and not likely suitable for Native American occupancy. Since the late 1800s, 

the site has been used primarily for agriculture since its acquisition from John 

Sutter.” Because there are no known cultural sites within the project site the request 

to incorporate any sites into open space area is not relevant.  

As indicated above, the likelihood of unearthing subsurface resources is considered 

low; however, because the possibility exists that construction activities could disturb 

unknown resources Mitigation Measure 4.3-1(a) through (c) is included which 

requires notification of tribal representatives to prepare reports for resources, if 

applicable, as well as consultation with the appropriate Native American 

representative in the event any Native American archaeological, ethnographic or 

spiritual resources are discovered. The same is true if any Native American remains 

are discovered. 

The City will notify the UAIC of any upcoming meetings or notices related to the project. 

30-2: The comment is requesting a meeting with City staff to discuss cultural resources 

and how potential effects to these resources can be addressed in the EIR.  

The comment relates to issues that are relevant to the planning process for the 

project, please refer to the staff report. No further response is required. 

 


