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The Sacramento Ethics Commission (Commission) adopts the following procedures applicable to
the Complaint Intake, Preliminary Review, and Independent Evaluator Investigation processes.
The authority is granted to the Commission by Sacramento City Code (SCC) § 2.112.030(C)(2).

A. Purpose. These procedures are intended to ensure a fair, just, and timely process for
the investigation of ethics complaints submitted to the Commission by doing the following:
A. Creating a clear process for investigating and reviewing ethics complaints;
B. Maintaining objective standards for investigations and enforcement;
C. Eliminating any improper influence in the resolution of complaints; and
D. Ensuring timely enforcement and complaint resolution.

B. Authority. These procedures are applicable to alleged violations of the following
provisions:

A. City of Sacramento Code of Ethics (SCC § 4.02);

B. City of Sacramento’s Campaign Contribution Limitations (SCC §2.13) and
Campaign Spending Limits and Public Financing (SCC §2.14) if the city has not
contracted with the Fair Political Practices Commission for enforcement purposes;
City of Sacramento Sunshine Ordinance (SCC §4.08);

California Ralph M. Brown Act (Gov. Code §54950, et seq.);

California Public Records Act (Gov. Code §6250, et seq.);

City of Sacramento Lobbyist Registration and Reporting Code (SCC §2.15);

City of Sacramento’s Conflict of Interest Code (SCC §2.16);

Sacramento City Charter (§35); and

Chapter 3 (Conduct of Members) and Rule 6.E (Closed Sessions) of the Council
Rules of Procedure.
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COMPLAINT INTAKE

Complaints:

A complaint alleging a violation of any law listed above may be submitted by any person, including
a member of the public, any employee or official of the City of Sacramento, or any member of
the Commission. The Government Ethics and Transparency Administrator (Administrator)shall
process and review all complaints.

Sworn Complaints:

A Sworn Complaint must be submitted either in writing on a complaint form as prescribed by
the Administrator, or in a manner designated as a method for submitting a formal complaint as
determined by the Administrator. The forms and instructions are available on the Good
Governance and  Compliance page on the City Clerk's webpage at
http://www.cityofsacramento.org/Clerk/Good-Governance-and-Compliance.
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Contents of Sworn Complaints:

A Sworn Complaint must be signed or verified by the complainant under penalty of perjury. A
formal complaint must also include the following information:

e Name and at least one means of contact information of complainant;

¢ Name of the respondent, and any known contact information of the respondent;

e The facts of the alleged violation(s);

e Area(s) of law allegedly violated, if known;

¢ Names and contact information of any witnesses, if known;

e Summary of information to be provided by witnesses; and

¢ Any additional documentation that might aid in the investigation of the alleged violation.

Unsworn Complaints:

An Unsworn Complaint may be submitted by telephone, in person, via email, or in other written
form. An Unsworn Complaint should include the name of the complainant, the name of the
respondent alleged to have violated the law, and the facts of the alleged violation. A complaint
submitted on the prescribed complaint form that does not include a verified signature will be
considered as an Unsworn Complaint.

Anonymous Complaints:

A complaint may be submitted without any information identifying the complainant. These
complaints will be considered Anonymous Complaints whether submitted on a formal complaint
form or in another form.

Commiission-Initiated Complaints:

The Administrator and any commissioner may submit a Sworn Complaint. If a Commissioner
submits a Sworn Complaint, that commissioner will be recused from all consideration, review,
investigation, or hearing of that complaint, but may provide information or be called as a witness
at any hearing on the complaint.

Withdrawal of a Complaint:

If a complainant requests that her or his complaint be dismissed or withdrawn, the Commission
may allow withdrawal and close the claim, or the Commission may continue to review, and
investigate violations alleged in the complaint.

Ex-Parte Communications:

Once a complaint is submitted, no Commissioner shall engage in oral or written communications
with the respondent, complainant, or any person communicating on behalf of the respondent or
complainant, regarding the merits of an investigation or enforcement action outside of a hearing
or settlement conference.

Sacramento Ethics Commission Complaint Intake and Independent Evaluator Investigation Procedures Page 3 of 6



PRELIMINARY REVIEW

Preliminary Review of Complaints:

Upon receipt of a Sworn Complaint, the Administrator shall conduct a preliminary review of the
complaint to determine whether the alleged violation is within the Commission’s jurisdiction. The
preliminary inquiry may include reviewing relevant documents, communicating with the
complainant, and any other reasonable inquiry to determine next steps.

After reviewing a preliminary review, the Administrator will recommend a course of action
through a Preliminary Review Memo (PRM). The PRM may:

I. Refer the complaint to an Independent Evaluator for a formal investigation;

2. Dismiss the complaint for lack of jurisdiction; or

3. Refer the complaint to another governmental or law enforcement agency better
suited to address the complaint.

Referral to Independent Evaluator:

If the Administrator determines that the complaint should be referred to an Independent
Evaluator for a formal investigation, the Independent Evaluator Procedures set forth below shall
be followed. Once the complaint has been referred, the Administrator and the Commissioners
shall do no further investigation until the Independent Evaluation process is complete.

Dismissal:

If the Administrator dismisses a complaint for lack of jurisdiction, the Administrator will prepare
a PRM for the complaint and provide a report to the Commission at the next Commission
meeting. The PRM for dismissed cases must include the date the complaint was received, the
general nature of the complaint, and rationale for dismissal. The PRM should not disclose the
name of the complainant or the respondent.

Referral to Another Governmental Agency:

If the Administrator concludes that the complaint should be investigated and handled by another
governmental or law enforcement agency, the Administrator may refer the complaint to that
agency without dismissing the complaint filed before the Commission. Jurisdiction by the
Commission over the complaint may be retained if the other agency refuses to handle the
complaint. If the other agency accepts the complaint for review and investigation, the complaint
shall be dismissed by the Administrator. The Administrator shall prepare a PRM notifying the
Commission of any complaint that has been referred to another agency. The PRM should provide
the date the complaint was received, the general nature of the complaint, and the rationale for
referral. The PRM should not disclose the name of the complainant or the respondent.
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Notification to the Respondent:

After the initial review of the complaint by the Administrator to determine jurisdiction, the
Administrator shall notify the respondent that a complaint has been filed and that a PRM will be
drafted by the Administrator. The potential respondent shall be given notice at least three (3)
business days before a complaint is presented to the Independent Evaluator. The potential
respondent shall be provided a copy of the PRM with the recommended action.

INDEPENDENT EVALUATOR PROCEDURES

Selection of the Independent Evaluator:

The Administrator and City Clerk shall create a list of eligible evaluators based on a list of
qualifications that will be created with input from the Commission. The qualifications list will be
publicly available at the City Clerk’s Office and on the Good Governance and Compliance page
on the City Clerk's webpage. The PRM issued by the Administrator will recommend an
Independent Evaluator from the qualified evaluator list.

Opening of a Case with the Independent Evaluator:

If the Administrator recommends referral of a complaint for further review, the Independent
Evaluator will open a formal investigation. The Independent Evaluator must follow these
Independent Evaluator Procedures.

Investigation:

Complaints referred to an Independent Evaluator should be investigated according to these
procedures. The investigation should, at a minimum, include interviews of the complainant,
respondent, and any witnesses, and the review of documentary and other evidence. The
Independent Evaluator is to obtain information from the complainant, respondent and any
witnesses in a voluntary manner and any documentary evidence must be provided voluntarily.
The Independent Evaluator may not compel testimony or production of documents, but may
note in the Independent Evaluator Report and Recommendation if a party or witness was
unwilling to submit to an interview or unwilling to provide evidence.

Report and Recommendation of the Independent Evaluator:

Upon the conclusion of an investigation, the Independent Evaluator shall prepare a written Report
and Recommendation of the Evaluator (RRE). The RRE shall contain a summary of law and
evidence gathered through the investigation. The Independent Evaluator may consider all relevant
facts and evidence and shall include in the RRE all facts bearing on the weight accorded the
evidence. The RRE shall state whether the Independent Evaluator concludes that the respondent
did or did not violate the law. Recommendations in the RRE may include actions to be taken by
the Commission or the need for further investigation to be conducted by the Independent
Evaluator.
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Respondent Rebuttal to RRE:

Upon submission of the RRE to the Commission, the Administrator will deliver the RRE to the
Respondent, who then has fourteen (14) calendar days to provide a rebuttal to the RRE for
Commission consideration.

COMMISSION ACTION ON REPORT AND RECOMMENDATIONS OF THE
EVALUATOR

Upon submission of the RRE the Independent Evaluator will advise the Administrator and Chair
of the Commission, who will then schedule a public hearing to present findings and
recommendations of the RRE. Confidentiality considerations will be taken into account based on
the facts of each individual case.

Conduct of Hearing on RRE:

The Commission will act as hearing panel and the Chair will be the presiding officer. The Evaluator
will present the findings of the RRE, followed up by a presentation from the Respondent, or
Respondents representative. The Chair will allow 30 minutes for each presentation although
extensions can be granted with approval by the Commissioners. The Commissioners are
permitted to ask questions of both parties. No witnesses are to testify at this hearing and the
only evidence that is to be considered is the RRE and the Respondent’s rebuttal to the RRE.

If the Commission determines, with a simple majority vote, that sufficient evidence exists that a
violation(s) occurred to advance the complaint to an Administrative Hearing, the Chair will
initiate Administrative Hearing proceedings.

If the Commission determines, with a simple majority vote, that insufficient evidence exists that
a violation(s) occurred, then the Commission will vote to dismiss the complaint.

Investigation Closure:

A dismissal of a complaint, after review by the Administrator (for jurisdiction), or the Commission
(for insufficient evidence after an Independent Evaluation), is a final decision and represents
completion of the administrative process. No further action, nor appeal, shall be taken other than
notification to the complainant and respondent.

Judicial Review/Appeals:

A decision to dismiss a complaint for lack of jurisdiction by the Administrator, or any enforcement
decision made by the Commission is a final decision and represents the end of the administrative
process. If a complainant desires further review, the complainant must follow procedures
established by section 1094.5 of the California Code of Civil Procedures.
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