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BID NO. B061181013

BID INSTRUCTIONS AND REQUIREMENTS

No Bid Is In Legal Form Unless the Following Instructions Are Fully Complied With

Additional Copies. VENDORS ARE REQUIRED TO SUBMIT AN ORIGINAL BID AND _2 ADDITIONAL
COPIES OF THIS BID, INCLUDING ALL REQUIRED ATTACHMENTS SUCH AS BROCHURES AND
CATALOGS, TO THE CiTY CLERK ON THE DATE AND AT THE TIME AND LOCATION SPECIFIED ON THE
COVER SHEET. FAILURE TO DO SO MAY CAUSE YOUR BID TO BE REJECTED.

Bid Forms. Bid must be submitted on these printed forms and sealed in an appropriate envelope or
package.

a To obtain an electronic version of this bid go to Procurement's website at www pwsacramento.com/bids.
b All bids shall be delivered to designated recipient not later than the fime specified on the Invitation for Bids

¢ Bids will be opened, in public, in the City Clerk's Conference Room, 915 "1" Street, First Floor, Sacramenito,
CA, ator after 2,00 P M, _September 21, 2005

(Note: Bids must be submitted prior to 2:00 P.M. on the above date)

d. Al bids shall be clearly and distinctly written without erasure or modification, and properly signed by an
authorized party, who shall indicate the capacity in which the signature is executed.

Alternate Bids. Alternate bids are invalid unless invited and covered by the specifications.
Bid Security. Bid Security is: {1 Required i x ] Not Required

If required, bid security approved by the City must accompany the bid, in the amountof ___ % of the total amount
of the bid Bid security can be in the form of a cashier's check, certified check, or a bid bond from a surety
company authorized to do business in the State of California Bid securities will be returned to all except the three
lowest Bidders within ten days after the opening of bids  The bid security of the two unsuccessful Contractors will
be returned after the successful Contractor has executed the contract. Bid security of the successful Contractor
will be returned when the contract is signed and all other contract award reguirements have been met.

Interest in More Than One Bid. No bidder shall be interested in more than one bid as provided by City Code
Section 3 56.130(D)

Rejection of Bids. The right to reject any and all bids is reserved by the City, in its absolute discretion

Right to Waive. The City reserves the right to waive any informalities or minor irregularities, as determined in its
sole discretion, in connection with bids received

City Code. All provisions of Chapter 3 56 of the City Code are applicable to any bid submitted or contract
awarded.

Equipment. If eguipment is bid, it shall be the newest and latest model in current production. Used, re-
manufactured, shopworn, demonstrator, prototype or discontinued models are not acceptable unless otherwise
stipulated by the Cily.

Faithful Performance Bond. A fzithful performance bond is: | | Required [ x ] Not Required

If required, the successful bidder must submit a faithful performance bond in @ form approved by the City
Attorney, in the amount of
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Payment Discounts. Payment discounts offered for payment in less than twenty (20) days will not be considered
as a basis of award. Payment discounts offered for payment in twenty (20) or more days will be subtracted from
the total bid price for the purposes of bid evaluation. Any payment discount offered by the successfut bidder will
be accepted by the City of Sacramento, whether or not it was considered as a basis of award.

Pre-Bid Conference. If a mandatory Pre-Bid Conference is indicated on the Invitation for Bid, all bidders are
required to attend the conference. Failure to attend this conference will result in rejection of your bid ifa
mandatory Pre-Bid Conference is indicated on the [nvitation for Bid, bid packages will be made available only
through the time and date of the conference Subsequent addenda, if applicable, will be furnished only to those
hidders who attended the Pre-Bid Conference.

Bid Inquiries. Questions regarding this bid should be referred fo:

General Questions Technical Questions
Procurement Services Division Fleet Management

915 | Street, 2nd Floor 5730 24" St, Bidg 1
Sacramento, CA 95814 Sacramento, CA 85822
Attention: Marc Robles Attention; Doug Scott
{G16) 808-6343 {916) 808-6289

These inquiries must be submitted at least 10 days prior to the bid opening date. Any interpretations by the City
will be made in the form of a written amendment. The receipt of such an amendment must be acknowledged in
accordance with the directions on the amendment. Oral explanations or instructions given before the award of
the contract will not be binding.

Bid Evaluation. In determining the amount bid by each bidder, the City shall disregard mathematical errors in
addition, subtraction, multiplication and division that appear obvious on the face of the Bid. When such a
mathematical error appears on the face of the Bid, the City shall have the right to correct such error and to
compute the fotal amount bid by the bidder on the basis of the corrected figure or figures

When an item price is required to be set forth in the Bid, and the total for the item set forth separately does not
agree with a figure which is derived by multiplying the item price times the City's estimate of the quantity to be
provided or performed for said item, the item price shall prevail over the sum set forth as the total for the item
unless, in the sole discretion of the City, such a procedure would be inconsistent with the intent of the bid
process The total paid for each such item of work shall be based upon the item price and not the total price.

Should the Bid contain only a total price for the itemn and the item price is omitted, the City shall determine the
item price by dividing the total price for the item by City's estimate of the estimated quantities to be provided or
perfarmed

if the Bid contains neither the item price nor the total price for the item, then it shail be deemed incomplete and
the Bid shall he disregarded.

Determination of Lowest Responsible Bidder. Sacramento City Code §3.56.020 provides that the lowest
responsible bidder shall be determined as follows:

a  In determining whether a bidder is responsible, consideration shall be given to: (i) the quality and
performance of the supplies to be provided by the bidder, (ii) the ability, capacity and skill of the bidder to
perform the contract or effectuate the transaction; (iii) the ability of the bidder to perform the contract or
effectuate the transaction within the time specified, without delay; {iv) the character, integrity, reputation,
judgment, experience and efficiency of the bidder; (v) the quality of the bidder's performance on previous
purchases by, or contracts with, the City; (vi) the ability of the bidder to provide future maintenance, repair
parts and services for the supplies provided

b. Based on the information provided in the bids, the Gity Council or the City Manager, as the case may be,
shall identify those bids that are subject at the time of bid opening to the City's local sales or use tax under
the provisions of Part 1 5 of Division 2 of the California Revenue and Taxation Code and Chapter 3 24 of the
City Code. The lowest responsible bidder shall be determined after the amount of local sales or use tax that
would be received by the City is deducted from such bids This deduction shall be in addition to the
application of any bid price preferences authorized by subsection ¢, below
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¢.  The City Council may by resolution, from time to time, adopt programs or procedures for providing bid price
preferences, including but not limited to, preferences to promote the participation and utilization of small and
emerging business enterprises in the City's contracting for supplies and nonprofessional services The
iowest responsible bidder shall be the responsible bidder whose bid price is the lowest after all bid prices are
calculated to include any such preferences. The caiculation of such preferences shall be in addition to any
deduction of sales or use tax required by subsection b, above

Pre-Award Conference The apparent lowest responsible bidder may be required to attend a pre-award
conference at a mutually acceptable time at which requirements of the Contract will be reviewed At that time,
samples of forms, reports etc., will be submitted by the Contractor for final approval.

Award by Item or Group. The City reserves the right to make separate awards for any item or category/group of
iterns to the lowest responsible bidders for such items or category/groups of items

Muitiple Awards. The City reserves the right to make multiple awards in order to provide for back-up, to insure
continuity of supply if meeting the City's requirements within an acceptable time pericd exceeds the capacity or
capability of the primary contractor(s)

Contract Award. Within thirty (30) days after the bid opening a contract will be awarded by the City to the lowest
responsible bidder, subject to the right of the City to reject all bids or waive informalities or minor irregularities, as
it may deem proper. The time for awarding a contract may be extended in the sole discretion of the City, if
required to evaluate bids or for such other purposes as the City may determine, unless the Bidder objects to such
extension in writing with his/her bid

SUBJECT TO PARAGRAPH 7 ABOVE, THE CITY CANNOT ACCEPT A
BID FAILING TO COMPLY WITH ANY OF THE ABOVE REQUIREMENTS.
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BID NO. 8061181013

FOR SERVICES/SUPPLIES: __ BMW Motorcycles

To the City of Sacramento:

The undersigned bidder (hereafter referred to as the “bidder” or the “Contractor”) submits the attached bid, and
certifies as follows: that the only persons or parties interested in this bid as principals are those named herein as
bidder: that this bid is made without collusion with any other person, firm, or corporation; that in submitting this bid the
hidder has examined all of the Contract Documents identified below; that the bidder proposes and agrees that if this
bid is accepted, the bidder will execute and fully perform the contract for which bids are called; that the bidder shall
perform all the work and/or furnish all the materials specified in the Contract Documents, in the manner and time
therein prescribed, and according to the requirements as therein set forth; and that the bidder shall take in full payment
therefor, the prices set forth in the attached Pricing Schedule.

CONTRACT DOCUMENTS

Performance of and payment for the contract for which bids are called shall be subject to all terms and conditions of
the Invitation for Bid, the Bid Instructions and Requirements, the Bid, the Pricing Schedule(s), the tems Requiring
Bidder Response, the Required Submittals, the General Conditions, and any Addenda, Amendments, Special
Provisions, Specifications, Plans or other requirements applicable to performance of the work andfor furnishing the
materials specified herein. Such documents, referred to herein as the “Contract Documents,” are fully incorporated
herein by this reference and are collectively referred to as the "Contract”. By submitting this Bid, the Contracior agrees
to fully perform each and every provision of the Contract, provided that City awards the Contractto the Contractor, and
provided further that City shall have no obligation hereunder unless and until such award is made. Contractor shall not
make any changes to this form without City's written approval, and any changes made without such approval shall be
void.

To Be Filled Qut By Bidder
NAME OF CONTRAGTOR: A 1 S m(')ﬂ)fusdv& Pﬁ\@\’é; \we.
aporess: 125 O r\Aipg A\E) "QOSE\I“AE) CA  Addlo

PHONE# O - FLio- 334 Faxs# Ollp - T2\ - 480
SW‘?:'?[%\\?AX 1D # ¥KHA WBF3348 FED TAX LD #: OIL{ - 2.9 U H

City of Sacramento Business Operation Tax Certificate # Wb, #e B3> @eiaR ™ Ao
(Contract award will not be processed if Certificate Number is missing)

TYPE OF BUSINESS ENTHITY (check one): Individual/Sole Proprietor Partnership
X __ Corporation Limited Liability Company
Other (please specify: )

BY: (signature of authorized person) %‘%ﬂ

PRINT NAME: Rcﬂﬁ{? Felic_
TITLE: PﬂeSIa/@vf

Note: All information submitted in or in connection with a bid is submitted under penalty of perjury. The City shall
have the right to terminate at any time any contract awarded pursuant to a bid that contains false information

FILED

SEP 2 1 2005 Page 8 of 26 Pages
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FOR CITY USE ONLY

The Bid was opened on

Bid Bond Required: [ ]No; [ 1Yes - Amount: $

Received: | ] Cashiers or Certified Check drawn on a California bank; [ ] Surety Bond

City Clerk/Procurement Services Manager

CONTRACT AWARD

Bid ltems Included in the Contract: All ltems, unless otherwise specified below

Specify:

Contract Not-to-Exceed Amount. $

Award Date:
CONTRACT APPROVAL
Approved as to Form: Approved:
City Attorney City Manager

{Or Authorized Designee)

Atiest:

City Clerk

1§

FILED
SEP 2 1 2005

. The
Dfing Anf Tha Mie. s
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BID NO. B061181013

PRICING SCHEDULE(S)

CITY OF SACRAMENTO
SACRAMENTO, CALIFORNIA

For furnishing to the City of Sacramento prices in accordance with the provisions and specifications
contained herein:

ltem
No. Qty Description Unit Extension
1 6 BMW Motorcycle Model No. R1150RT-P 519 640.Jp 5 uz 3495.1)

(WCWDES Sthpepioty Chais of E5D%g i‘g{%

Subtotal $_117 §45.0)
7.75% Sales Tax $d\,\3~7603
" (+]
CATireTax $_2V. 00
Total $ 126,999 LY

Vendor Note: Unless otherwise indicated, brand names are listed to indicate that all parts must be
compatibie with current equipment. Alternate bids are not invited.

FILED
SEP 2 1 205

By The

Nffine Af Tha Mt .-
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BiD NO. B061181013

ITEMS REQUIRING BIDDER RESPONSE

NOTE: Bidders must provide responses where indicated to the following items. Failure to
provide a response to each of the items in this section may be grounds for rejection of bid.

1, SBE/EBE FIVE PERCENT (5%} BID EVALUATION PREFERENCE

On February 9, 1999, the Sacramento City Council adopted an Emerging and Small Business Development program to
provide enhanced opportunities for the participation of small business enterprises (SBEs) and emerging business
enterprises (EBEs) in the City's contracting and procurement activities  Any bid or quotation submitted by a firm thatis
certified as a SBE by either the State of California or the City of Sacramento, or that is certified as an EBE by the City
of Sacramento, will receive a five percent (5%) bid evaluation preference for the purpose of determining the lowest
responsible bidder. I, after applying the 5% bid evaluation preference, the bid of an SBE/EBE firm receiving such
preference is determined to be the lowest responsible bid, the award will be made for the actual amount bid. To
receive this bid evaluation preference, a firm must be certified as a SBE or EBE at the time of bid opening. Questions
regarding eligibility for SBE/EBE certification should be addressed to the City of Sacramento Office of Small Business
Development at (916) 808-6747

A. SMALL BUSINESS ENTERPRISE (SBE) CERTIFICATION

s the firm submitting the bid certified by the State of California and/or the City of Sacramento as a small
business enterprise? Check the appropriate block below.

D YES - the firm submitting the bid is certified by the State of California and/or the City of Sacramento as a
small business enterprise

EQ NO - the firm submitting the bid is not certified by the State of California or the City of Sacramento as a
small business enterprise

If the response to the above is YES, provide the State of California and/for City of Sacramento
Certification Number ,

B. EMERGING BUSINESS ENTERPRISE (EBE) CERTIFICATION

Is the firm submitting the bid certified by the City of Sacramento as an emerging business enterprise? Check
the appropriate block below.

D YES - the firm submitting the bid is certified by the City of Sacramento as an emerging business
enterprise.

!X] NO - the firm submitting the bid is not certified by the City of Sacramento as an emerging business
enterprise

If the response to the above is YES, provide the City of Sacramento Certification Number,

2. LOCAL BUSINESS SALES/USE TAX DEDUCTION

The Sacramento City Code requires the City to identify those bids that are subject to the City's local sales or use tax
under the provisions of Part 1 5 of Division 2 of the California Revenue and Taxation Code and Chapter 3 24 of the
Sacramento City Code The lowest responsible bidder shall be determined after the amount of local sales or use tax
that would be received by the City is deducted from stich bids  The current rate at which such local sales or use tax is
received by the City is one percent {1%) Therefore, in evaluating bids to determine the lowest responsible bidder, bids
that are subject to this tax at the time of bid opening shall have an amount equal to one percent (1%) of the taxable
total deducted from the bids. This deduction shali be in addition to the application of any bid price preferences or other
deductions authorized by the City Code. Such deductions shall be made for bid evaluation purposes only. Contract
awards shall be made at the actual bid amount
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BID NO. B061181013

In order to identify those bids that are subject to the City's local sales or use tax, all bidders shall respond to the
following:

1} Does the bidder have fixed offices or locally taxable distribution points within the boundaries of the City of
Sacramento? __ Yes;or X_No

2} If the answer to Question #1 is "Yes"

a) Provide the address of the bidder's fixed offices or locally taxable distribution point(s):

b} Provide the bidder's current, vaiid City of Sacramento Business Operations Tax Certificate Number:

3. DELIVERY GUARANTEE

Contractor guarantees delivery within L{ E days after receipt of arder (ARQ).

4, PAYMENT DISCOUNT

Will you offer & prompt payment discount? Yes[ ] or  No[Xi(Net 30 days)

If Yes, the Payment Discountis % for payment within calendar days, which will be comptuted from the
date delivery is made and is accepted by the City, or the date a proper invoice is received, whichever is later

PAYMENT DISCOUNTS SHALL BE CONSIDERED IN AWARDING THE CONTRACT AS SET FORTH INTHE "BID
INSTRUCTIONS AND REQUIREMENTS", PARAGRAPH 11 (ENTITLED "PAYMENT DISCOUNTS").
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BID NO. B061181013

ITEMS THAT MUST BE SUBMITTED BY SUCCESSFUL
BIDDER PRIOR TO START OF CONTRACT

The following documents are required to be completed and submitied by the successful bidder prior to the
start of the contract:

1. CERTIFICATE OF INSURANCE

Successful bidders are REQUIRED to submit the necessary Certificate(s) of Insurance as called for in the General
Conditions prior to award of the contract

2. BUSINESS OPERATIONS TAX CERTIFICATE

Chapter 3.08 of the Sacramento City Code requires that anyone conducting business in the City of Sacramento obtain
a Business Operations Tax Certificate and pay the applicable tax if hecessary Successful bidders will be
REQUIRED to show compliance with this requirement prior to award of the contract.

To obtain information about the Business Operations Tax Cerfificate, contact the City of Bacramento, Revenue
Division, 915 | Street, Room 1214, Sacramento, CA 95814, or telephone (916) 808-8500

Page 13 of 26 Pages



BID NO. B061181013
GENERAL CONDITIONS

1. Independent Contractor.

A ltis understeod and agreed that Contractor (inchuding Contractor's employees) is an independent contractor
and that no relationship of employer-employee exists between the parties hereto for any purpose whatsoever.
Neither Contractor nor Contracter's assigned personnel shall be entitled to any benefits payable to employees
of City. City is not required to make any deductions or withholdings from the compensation payable to
Contractor under the provisions of this Contract, and Contractor shall be issued a Form 1099 for its services
heraunder. As an independent contractor, Contractor hereby agrees to indemnify and hold City harmiess from
any and all claims that may be made against City based upon any contention by any of Contractor's
employees or by any third party, including but not limited to any state or federal agency, that an employer-
employee relationship or a substitute therefore exists for any purpose whatsoever by reason of this Contract or
by reason of the nature andfor performance of any work and/or the furnishing of any materials under this
Contract.

B. ltis further understood and agreed by the parties hereto that Contractor, in the performance of its obligations
hereunder, is subject to the control and direction of City as to the designation of tasks to be performed and the
results to be accomplished, but not as to the means, methods, or sequence used by Contractor for
accomplishing such results. To the extent that Contractor obtains permission to, and does, use City facilities,
space, equipment or support services in the performance of this Confract, this use shall be at the Contractor's
sole discretion based on the Contractor's determination that such use will promote Contractor's efficiency and
effectiveness. Except as may be specifically provided elsewhere in this Contract, the City does not require
that Contractor use Cily facilities, equipment or suppart services or work in City locations in the performance of
this Contract.

O

If, in the performance of this Contract, any third persons are employed by Contractor, such persons shall be
entirely and exclusively under the direction, supervision, and control of Contractor. Except as may be
specifically provided elsewhere in this Contract, alt terms of employment, including hours, wages, working
conditions, discipline, hiring, and discharging, or any other terms of employment or requirements of law, shall
be determined by Contractor. It is further understood and agreed that Contractor shall issue W-2 or 1099
Forms for income and employment tax purposes, for all of Contraclor's assigned personnel and
subcontractors

D. The provisions of this Section 1 shall survive any expiration or termination of this Contract Nothing in this
Contract shall be construed as to create an exclusive relationship between City and Contractor.

2. Licenses; Permits, Etc. Confractor represents and warrants that Contractor has all licenses, permits, City
Business Operations Tax Certificate, qualifications, and approvals of whatsoever nature which are legally required
for Contractor to perform any work or furnish any materials under the Contract Contractor represents and
warrants that Contractor shall, at its sole cost and expense, keep in effect or obtain at all times during the term of
this Contract any legally required licenses, permits and approvals. Without iimiting the generality of the foregoing,
if Contractor is an out-of-state corporation, Contractor warrants and represents that it possesses a valid certificate
of qualification to transact business in the State of California issued by the California Secretary of State pursuant to
Section 2105 of the California Corporations Code

3. Contractor Not Agent. Except as City may specify in writing, Contractor and Contractor’'s personnel shall have
no authority, express or implied, to act on behalf of City in any capacity whatsoever as an agent.  Coniractor and
Contractor's personne! shall have no authority, express or implied, to bind City to any obligations whatsoever.

4. Confidentiality of City Information. During performance of this Contract, Contractor may gain access to and
use City information regarding inventions, machinery, products, prices, apparatus, costs, discounts, future plans,
business affairs, governmental affairs, processes, frade secrets, technical matters, customer lists, product design,
copyright, data, and other vital information (hereafter collectively referred to as "City Information™) which are
valuable, special and unique assets of the City Contractor agrees to protect all City Information and treat it as
strictly confidential, and further agrees that Contractor shall not at any time, either directly or indirectly, divulge,
disclose or communicate in any manner any City information to any third party without the prior written consent of
City. A violation by Contractor of this Section 4 shall be a material violation of this Contract and shall justify legal
and/or equitable relief
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5. Contractor information.

A Contractor shall fully defend, indemnify and hold harmless City, its officers and employees, and each and
every one of them, from and against any and all claims, actions, lawstuits or other proceedings alleging that all
or any part of the information prepared, produced, or provided by Contractor pursuant to this Contract infringes
upon any third party's trademark, trade name, copyright, patent or other intellectual property rights  City shali
make reasonable efforis to notify Contractor not tater than ten (10) days after City is served with any such
claim, action, lawsuit or other proceeding, provided that City's failure to provide such notice within such time
period shall not relieve Contractor of its obligations hereunder, which shall survive any termination or
expiration of this Contract. In this Contract, the term "information" shall be construed to mean and include:
any and all work product, submittals, reports, plans, specifications, and other deliverables consisting of
documents, writings, handwritings, typewriting, printing, photostating, photographing, computer models, and
any other computerized data and every other means of recording any form of information, communications, or
representation, including letters, works, pictures, drawings, sounds, or symbols, or any combination thereof.
Contractor shall not be responsible for any unauthorized modification or use of such information for other than
its intended purpese by City

B All proprietary and other information received from Contractor by City, whether received in connection with
Contractor's bid to City or in connection with any Services performed by Confractor, will be disclosed upon
receipt of a request for disclosure, pursuant to the California Public Records Act, provided, howeves, that, if
any information is set apart and clearly marked "trade secret when it is provided to City, City shall give notice
to Contractor of any request for the disclosure of such information The Contractor shall then have five (5)
days from the date it receives such notice to enter into an agreement with the City, satisfactory to the City
Attorney, providing for the defense of, and complete indemnification and reimbursement for all costs (including
plaintiff's attorney fees) incurred by City in any tegal action to compel the disclosure of such information under
the California Public Records Act. The Contractor shall have sole responsibility for defense of the actual
“trade secret" designation of such information.

C  The parties understand and agree that any failure by Contractor to respond to the notice provided by City
and/or to enter into an agreement with City, in accordance with the provisions of subsection B, above, shall
constitute a complete waiver by Contractor of any rights regarding the information designated "trade secret” by
Confractor, and such information shall be disclosed by City pursuant to applicable procedures required by the
Public Records Act

6. Indemnity.

A Indemnity: Contractor shall fully indemnify and save harmless, City, its officers and employees, and each and
every one of them, from and against all actions, damages, costs, liability, claims, losses, judgments, penalties
and expenses of every type and description, including, but not limited to, any fees and/or costs reasonably
incurred by City's staff attorneys or outside attorneys and any fees and expenses incurred in enforcing this
provision (hereafter collectively referred to as “Liabilities"), to which any or all of them may be subjected, to the
extent such Liabilities are caused by or result from any negligent act or omission or willful misconduct of
Contractor, its subcontractors or agents, and their respective officers and employees, in connection with the
performance or nonperformance of this Contract, whether or not the City, its officers or employees reviewed,
accepted or approved any work performed or materials provided by the Contractor, and whether or not such
Liabilities are litigated, settled or reduced to judgement

B. Obligation to Defend: Contractor shall, upon City's request, defend at Contractor's sole cost any action, claim,
suit, cause of action or portion thereof which asserts or alleges Liabilities to the extent such Liabilities are
caused by or result from any negligent act or omission or wiliful misconduct of Contractor, its subcontractors or
agents, and their respective officers and employees, in connection with the performance or nonperformance of
this Contract, whether such action, claim, suit, cause of action or portion thereof is well founded or not.

C Insurance Policies: Intellectual Property Claims: Except as may be expressly provided in this Section 6, the
existence or acceptance by City of any of the insurance policies or coverages described in this Contract shall
not affect or fimit any of City's rights under this Section 8, nor shall the limits of such insurance fimit the fiability
of Contractor hereunder This Section 6 shall not apply to any intellectual property claims, actions, lawsuits or
other proceedings subject to the provisions of Section 5 A, above The provisions of this Section & shall
survive any expiration or termination of this Contract
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7. Insurance Requirements. During the entire term of this Contract, Contractor shall maintain the following
insurance

A

Minimum Scope of Insurance, Coverage should be at least as broad as:

1.

2

3

Insurance Services Office Form No CG 0001 {Commercial General Liability),
insurance Services Office Form No.: CA 0001 (Ed 1/87) {Automohile Liability, Code "any auto");

Workers' Compensation as required by the Labor Code of the State of California, and Employers’ Liability
insurance:

Minimmum Limits of Insurance; Contractor shall maintain limits no less than;

1

Commercial General Liability; $1,000,000 combined single limit per occurrence for bodily injury, personal
injury and property damage

Automobile Liability: $1,000,000 combined single limit per accident for bodily injury and property damage

Workers' Compensation and Employers’ Liability: Workers' compensation limits as required by the
L.abor Code of the State of California and Employers’ Liability limits of $1,000,000 per accident.

Deductibles and Self-Insured Retention's: Any deductibles or self-insured retentions must be declared to and
approved by the City

Cther Insurance Provisions; The policies are to contain, or be endorsed to contain, the following provisions:

1

General Liability and Automobile Liability Coverages:

a  City, its officials, employees and volunteers shall be covered as insured as respects: liability arising
out of activities performed by or on behalf of Contractor; products and completed operations of
Contractor; premises owned, leased or used by Contractor. The coverage shall contain no special
limitations on the scope of the protection afforded to City, its officials, employees or volunteers.

b Contractor's insurance coverage shalt be primary insurance as respecis City, its officials, emiployees
and volunteers. Any insurance or self-insurance maintained by City, its officials, employees or
volunteers shall be in excess of Contractor's insurance and shall not contribute with it

¢ Any failure to comply with reporting provisions of the policies shall not affect coverage provided to
City, its officials, employees or volunteers.

d. Coverage shall state that Contractor’s insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's lability.

All Coverages:

Each insurance policy require by this Contract shall be endorsed to state that coverages shall not be
canceled except after thirty (30) days prior written notice has been given to City. In addition, Contractor
agrees that it shall not reduce its coverage or limits on any such policy except after thirty (30) days prior
writien notice has been give to City and City approves the reduction in coverage or limits. Contractor
further agrees that it shall not increase any deductibles or self-insured retentions on any such policy
except after thirty (30) days prior written notice has been given to City and City approves such increase.

Acceptability of insurers: Insurance shall be placed with insurers with a Bests' rating of no less than AV

This requirement may, however, be waived in individual cases for Errors and Omissions Coverages only,
pravided, however, that in no event shall a carrier with a rating below B:1X be acceptable
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Verification of Coverage: Contractor shall furnish City with certificates of insurance showing compliance with
the above requirements and with original endorsements effecting all coverages required by this Contract. The
certificates and/or endorsements shall set forth a valid policy number for City, and shall indicate the Issue
Date, Effective Date and Expiration Date. The certificates and endorsements for each insurance policy shall
be signed by a person authorized by the insurer to bind coverage on its behalf. The certificates and
endorsements shall be forwarded to the City contract representative.

Payment Withhold: City shall withhold payments to Contractor if the certificates of insurance and
endorsements required in subsection F, above, are canceled or Contractor ctherwise ceases {o be insured as
required herein

8. Equal Employment Opportunity During the performance of this Contract, Contractor, for itself, its assignees and
successors in interest, agrees as follows:

A

Compliance With Reguiations; Contractor shall comply with the Executive Order 11246 entitled "Equal
Opportunity in Federal Employment’, as amended by Executive Order 113756 and 12086, and as
supplemented in Department of Labor regulations (41 CFR Chapter 60), hereinafter coilectively referred to as
the "Regulations”.

Nondiscrimination: Contractor, with regards to the work performed by it after award and prior to completion of
the work pursuant to this Contract, shall not discriminate on the ground of race, color, religion, sex, national
origin, age, marital status, physical handicap or sexual orientation in selection and retention of subcontractors,
including procurement of materials and leases of equipment Contractor shall not participate either directly or
indirectly in discrimination prohibited by the Regulations.

Solicitations for Subcontractors, Including Procurement of Materials and Equipment: in all solicitations either
by competitive bidding or negotiations made by Contractor for work to be performed under any subcontract,
including all procurement of materials or equipment, each potential subcontractor or supplier shall be notified
by Contractor of Contractor's obligation under this Contract and the Regulations relative to nondiscrimination
on the ground of race, color, religion, sex, national origin, age, marital status, physical handicap or sexual
orientation.

Information and Reports: Contractor shall provide all information and reports required by the Regulations, or
by any orders or instructions issued pursuant thereto, and shall permit access to its books, records, accounts,
other sources of information and its facilities as may be determined by the City to be pertinent to ascertain
compliance with such Regulations, orders and instructions. Where any information required of Contractor is
in the exclusive possession of another who fafls or refuses to furnish this information, Contractor shall so
certify to the City, and shall set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance; In the event of noncompliance by Contractor with the nondiscrimination
provisions of this Contract, the City shall impose such sanctions as it may determine to be appropriate
including, but not limited to:

1. Withholding of payments to Contractor under this Contract until Gontractor complies;

9 Cancellation, termination, or suspension of the Contract, in whole or in part

Incorporation of Provisions: Contractor shall include the provisions of subsections A through E, above, in every
subcontract, including procurement of materials and leases of equipment, unless exempted by the
Regulations, or by any order or instructions issued pursuant thereto Contractor shall take such action with
respect to any subcontract or procurement as the City may direct as a means of enforcing such provisions
including sanctions for noncompliance; provided, however, thatin the event Contractor becomes involved in,
or is threatened with, fitigation with a subcontractor or supplier as a result of such direction, Contractor may
request City to enter such litigation to protect the interests of City

9. Compliance with Laws. The Contractor shall be responsible for strict compliance with all applicable laws,
regulations, court orders and other legal requirements applicable to the work to be accomplished pursuant to the
Contract, including without limitation the California Occupational Safety and Health Act and all applicable safety
orders issued by the Division of Occupational Safety and Health, Department of Industrial Relations, State of
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California, and all applicable requirements of Underwriters Laboratories and the Federal Communication
Commission.

Inspection. Merchandise will be inspected before acceptance by an authorized representative of the City of
Sacramento for workmanship, appearance, proper functioning of all equipment and systems and conformance to
all other requirements of the Contract. If deficiencies are found, it shall be the responsibility of the Contractor to
pick up the merchandise, make necessary correction and redeliver the merchandise for reinspection and
acceptance. Payment andfor commencement of discount period (if applicable) will not be made until corrective
action has been made.

Funding Availability.

A The Contract is subject to the budget and fiscal provisions of the Charter and City Code of the City of
Sacramento

B The City's payment obligation under the Contract shall not at any time exceed the amount of funds
appropriated and approved for such purpose by the Sacramento City Council.

C The Contract shall terminate without penaity at the end of the fiscal year in the event funds to make payment
under the Contract are not appropriated and approved for such purpose by the City Council for the succeeding
fiscal year. If such funds are appropriated for only a portion of the fiscal year this Contract shall terminate,
without penalty, at the end of the term for which funds have been appropriated In the event of such
termination, the Contractor shail not be enfitled to recover any costs incurred after termination, subject, further,
to the limitation in subsection 11 B of these General Conditions

D. Notwithstanding any provision of the Contract Documents to the contrary, this section shall govern over any
other provision of the Contract.

Inspection of Facilities. If requested by the City, the Contractor shall provide City with an inspection tour of
Contractor's facilities at the location where the work under the Contract will be accomplished.

Material Safety Data Sheets (MSDS). It is mandatory for a manufacturer, Contractor or distributor to supply a
MSDS with the first shipment of any hazardous material. Also at any time the content of an MSDS is revised, the
Contractor shall provide new information relevant to the specific material.

Notification of Material Changes in Business. Contractor agrees that if it experiences any material changes in
its business including, without limitation, a reorganization, refinancing, restructuring, leveraged buyout, bankruptcy,
loss of key personnel, etc., it will immediately notify the City of the changes Contractor also agrees to immediately
notify the City of any condition which may jeopardize the scheduled delivery or fulfilment of Contractor's
contractual aobligations to the City. Upon filing for any bankruptey or insolvency proceeding by or against the
Contractor, whether voluntary or involuntary, or upon the appointment of a receiver, trustee, or assignee for the
benefit of creditors, the Procurement Services Division reserves the right at its sole discretion fo terminate the
Contract either for cause or for convenience as provided in Section 17 of these General Conditions.

Payment and Invoicing. Unless otherwise specified in the Contract Documents, payment for services rendered
or materials provided and accepted by City will be made monthly, in arrears, after receipt of a proper invoice.

Protection of Existing Facilities. Contractor shall take every precaution to protect all public and private property
during the performance of the Contract. Any damages caused by Contractor's personnel or equipment will be
promptly repaired to the condition existing before the damage or be replaced. All such costs for such repairs or
replacement shall be the sole responsibility of the Contractor.

Termination.

A  Termination for Cause If the Procurement Services Manager determines that the Gontractor's performance is
not satisfactory, and notifies the Contractor of such determination in writing, the Contractor shall correct the
unsatisfactory condition(s) within 5 days after receiving such notification. If the Contractor fails to correct the
unsatisfactory condition(s) within 5 days, the Procurement Services Manager may declare the Contract
terminated upon 30 days written notice and may, in the Procurement Services Manager's sole discretion,
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demand performance by the Contractor's surety, if any, or contract for performance of all or part of the
remainder of Contract with another contractor. In the event two such notices of unsatisfactory performance
are given in any calendar year, and in the event that Contractor shall again fail to satisfactorily perform
pursuant to the Contract, City may thereupon terminate the Contract immediately, with no prior notice. In the
event of termination hereunder, the Contractor and/or its surety shall be liable and assessed for any and all
costs for re-procurement and completion of the Contract

B Termination for Convenience. The City may terminate the Contract, in whole or in part, for its convenience
and without cause upon giving written notice to the Contractor The City shall pay all reasonable costs
associated with the Contract that the Contractor has incurred up to the date of termination and all reasonable
costs associated with such termination of the Contract However, the Contractor shall not be reimbursed for
any anticipatory profits which have not been earned, or any other costs which have not been incurred, as of
the date of termination

C  Termination After Completion Date. If the Contractor fails to complete its performance of the Contract within
the time specified in the Contract {including any approved extension of such time), if any, the Contract may be
terminated and, in the event of such termination, the Contractor shall not be paid or allowed any further
compensation for any costs incurred after such termination The City may thereafter proceed to complete the
Contract either by rebidding or otherwise, and the Contractor and its surety, if any, shall be liable to the City for
alt loss or damage that the City may suffer on account of the Contractor's failure to complete the Contract on
time

Guarantee. By submitting its bid, the Contractor guarantees that all merchandise delivered and/or work or
services performed under the Contract shall meet the minimum requirements set forth herein. Hitis determined
by the City that the merchandise delivered or work or services performed does not meet the minimum
requirements of the Contract, the Contractor shall be required to correct the same at Contractor's sole expense

Entire Agreement; Order of Precedence. The Contract Documents contain the entire agreement between the
parties and supersedes whatever oral or written understanding they may have had prior to the execution of this
Contract No alteration to the terms of this Contract shall be valid uniess approved in writing by Contractor, and by
City, in accordance with applicable provisions of the Sacramento City Code. In the event of any conflict among the
provisions of different Contract Documents, the conflict shall be resclved by giving precedence to the Contract
Documents in the following order;

Post-Award Amendments

Pricing Schedule(s), as corrected by City, if applicable
Pre-Award Addenda.

Special Provisions

Bid Instructions and Requirements

Generat Conditions

Technical Specifications and/or Plans

EMmMUO®>

Waiver. Neither City acceptance of, or payment for, any work performed or material supplied by Contractor, nor
any waiver by either party of any default, breach or condition precedent, shall be construed as a waiver of any
provision of this Contract, nor as a waiver of any other default, breach or condition precedent or any other right
hereunder

Enforcement of Contract This Contract shall be governed, construed and enforced in accordance with the laws
of the State of California Venue of any litigation arising out of or connected with this Contract shall lie exclusively
in the state trial court or Federal District Court located in Sacramento County in the State of California, and the
parties consent fo jurisdiction over their persons and over the subject matter of any such litigation in such courts,
and consent to service of process issued by such courts.

Assignment Prohibited. The expertise and experience of Contractor are material considerations for this
Contract City has a strong interest in the qualifications and capability of the persons and entities who wil fulfill the
obligations imposed on Contractor under this Contract. In recognition of this interest, Contractor shall not assign
any right or obligation pursuant to this Contract without the written consent of the City. Any attempted or purported
assignment without City's written consent shall be void and of no effect
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23. Binding Effect. This Contract shall be binding on the heirs, execuiors, administrators, successors and assigns of
the parties, subject to the provisions of Section 22, above.
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SPECIAL PROVISIONS

AWARD

The City of Sacramento reserves the right to make an award on any item, group of items or in the aggregate
to that/lowest responsible bidder(s) whose bid(s) is/are most responsive to the needs of the City.

The City reserves the right to reject any and all bids or alternate bids as the best interest of the City may
require Consideration will be given in comparing bid(s) and in awarding a contract, not only to the amount
of the bid but also the kind and quality of the equipment offered, its suitability for use in the service intended,
as well as the lowest ultimate cost to the City. Time required for delivery is important and may influence the
award.

CONTRACT PERIOD

Any contract(s) resulting from this bid shall be effective for a period of one year from the date of award by
the City Council.

DELIVERY

Delivery shall be made to the City of Sacramento Corporation Yard South, 5730 - 24th Street, Sacramento,
Galifornia, or other sites as required, within the County of Sacramento, serviced and operable with minimum
1/4 tank fuel. The Department of General Services (Fleet Management Division) shall be given a minimum
of twenty-four (24) hours notice of Contractors intent to deliver the vehicles/unit(s).

F.OB
All items are to be supplied F.O B, City of Sacramento, California, freight aliowed.

LICENSE : .

(— Prestwion Wil e canplerer B NS Momagole @herg we. Plaws wid Aogive Al
Exempt license plates, shall be furnished to the City at time of vehicle delivery before payment can be made. "
Vehicle shall be registered to: City of Sacramento, 5730 24" St Bidg. 1, Sacramento, CA 95822, Vendor
shall obtain unit number from City Representative before registering vehicle.

INSPECTION

Vehicle/unit(s) shall be inspected before acceptance by an authorized representative of the City of
Sacramento for workmanship, appearance, proper functioning of all equipment and systems and
conformance to all other requirements of this specification. If deficiencies are found, it shall be the
responsibility of the dealer to pick up the vehicle(s)/unit(s), make the necessary corrections and redeliver the
vehicle/unit(s) for re-inspection and acceptance. Payment and/or commencement of a discount period (if
applicable) will not be made until comrective action has been made.

WARRANTY

a. The vehicle manufacturer shall provide a new vehicle warranty F.O.B. Sacramento
regardless of the method of delivery for each unit. Warantytimeto startwherrvehicletsrare

placed-in-operation-not delivered: 39 movm™ N Beqing ypow VEICLE 'D‘EL(\EZvl

b. Vehicle and components shall be guaranteed under standard factory and/or dealer warranty
and a copy of manufacturer's warranty policy shall be del i i

delivered-with-eachwehicte. |,

AUALIRLE O e BN wieBdTE

o . Brwmne per (2 §ee
AmPCHED
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C. Engine and transmission shall be guaranteed under the longest and most comprehensive
standard factory warranty proposed specifically for municipal equipment. Acceptance of the
entire unit and the body and appurtenance shall be free from workmanship and material
defects. Vendor shall agree to repair or replace ali such defects at no cost to the City.

d. The successful bidder shall guarantee that there will be a factory authorized repair facility
with adequate parts inventory to perform warranty repairs and provide product support for
the time the cab, chassis, components, and bodyare covered under warranty.

e
f. City of Sacramento shall be furnished a "no-charge” copy of the work order(s) describing
type of repair and parts replaced
TRAINING

Vendor will provide training for instructors, drivers, operators, and maintenance personnel. Duration of
training to be determined by City representative

PAYMENT TERMS

Payment terms are net 30 days, unless bidder otherwise quotes. All cash discounts, if taken, shall be
computed from the date of delivery or completion and acceptance of material, or from date of receipt of
invoice, whichever is latest. Invoices must be submitted as specified at the time of shipping authorization.
Partial payments may be made by the City on delivery and acceptance of goods and on receipt of vendor's
invoice.

PAYMENT AND INVOICING

Invoices, in triplicate, shall be mailed or delivered to Fleet Management, 5730 24" Street, Bldg. 1,
Sacramento, CA 85822, and submitted with vehicles at the time of delivery.

QUANTITIES (ADDITIONAL)

The quantity specified is based upon current known requirements and is subject to increase at the same
terms and conditions if mutually agreeable to both parties within 1 year of bid award.

DRUG-FREE WORKPLACE POLICY

The City of Sacramento is committed o providing a safe workplace for its employees and citizens alike. An
essential part of this commitment is keeping the work environment free from drugs. In 1989, to assistin the
achievement of this end, the City established a Drug-Free Workplace Policy.

As a contractor doing business with the City, it is expected that your firm will also implement a drug-free
policy that informs your employees of the dangers and prohibition of drug abuse and that you will join with
the City in maintaining a drug-free workplace.

If, in the performance of work under this contract, any employee of the Contractor exhibits unacceptable
behavior that may be related to use of drugs or alcohol, the City reserves the right to discuss the employee's
behavior with the Contractor. If the unacceptable behavior persists, the City may require that the employee
be removed from all work under this contract.
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COOPERATIVE PURCHASING

if mutually agreeable to both parties, the use of any result contract may be extended to other government
agencies. It shall be understood that all terms and conditions as specified herein shali apply. The City of
Sacramento will not be an agent, partner or representative of any other government agency as it relates to
this specification; and is not obligated or liable, including, but not limited to, payment for an order placed by
any other government agency.
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TECHNICAL SPECIFICATIONS

SCOPE AND {INTRODUCTION.

This specification describes a new, unused, latest model, BMW Motorcycle, Model No. R1150RT-P.
Vehicle/unit{s) shall be complete with all equipment and accessories necessary for safe and efficient
operation. They are to be delivered as a complete unit, certified and ready for immediate job site
operation within the City of Sacramento area.

GENERAL EQUIPMENT SPECIFICATIONS.

Manufaciuring, Material and Design Practices

It is intended that the manufacturer in the selection of components will use material and design
practices that are the best available in the industry for the type of operating conditions to which the
vehicle/unit(s) will be subjected. Engine, suspension, wheels, tires and other component parts shall
be selected to give maximum performance, service life and safety and not merely meet the minimum
requirements of the specification. All parts, equipment and accessories shall conform in strength,
quality of material and workmanship to recognized industry standards.

Specification Varances

If any of the equipment bids varies from the specifications, such variation(s) must be listed in writing
and attached as part of the bid. The City of Sacramento reserves the right to waive minor variations
if, in the opinion of the Procurement Services Manager the basic vehicle(s)/unii(s) meets the general
intent of these specifications.

Manufacturer's Specification

Only new models in current production which are cataloged by the manufacturer and for which
printed literature and specifications are available will be accepted.

Manufacturer's Standard Equipment

a All equipment and components listed as standard by the manufacturer for model bid shall be
furnished whether or not such items are detailed herein, e g , special wrenches, tool kKits,
jacks - adequate to safely lift the vehicle when loaded to rated capacity, etc. Optional
equipment as necessary to meet the following requirements of this specification shall aiso be
supplied

b Specifications on the following pages are written with intent to meet all applicable documents
but the final certification to comply shall rest with the vendor and not the City of Sacramento.
Should requirements as specified not comply, the manufacturer is required to refigure and
revise the specifications to meet all laws, rules and regulations where it applies to items
such as the ratings of axles, tires, wheels, brakes, batteries, cooling capacity, etc, and the
City of Sacramento is to be notified thereof

c The City will not accept any part, component or system, which is not an established standard
product of the bidding manufacturer except for new engine and fuel technology. By this is
meant that any item or assembly, which, relative to the supplying manufacturer's standard
line of products, could be described as "first of its kind", "experimental”, "only one of its kind
to be built", "especially modified to comply with this specification”, "prototype", or
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synonymous categoric descriptions, shall not be acceptable. All parts and componenis of -
the system offered and delivered must conform to the manufacturer's standard production or
be off-shelf available as a standard hardware production item.

Applicable Documents and Certifications

Federal Motor Vehicle Safety Standard, Department of Transportation

a

b State of California Motor Vehicle Code.

c. State of California General Industrial Safety Orders.

d. State of California Health and Safety Code, Motor Vehicle Pollution Control.
& California Occupational Safety and Health Act (O S HA)Yandthe EP A

f. Society of Automotive Engineering Standards.

g American Society of Mechanical Engineers (A. S M.E.)

Operational Noise Standard

The noise level shall be in conformance with standards established by local, state and federal
agencies. Each unit delivered may be tested by City personnel! for noise level and must meet noise
requirements before the unit is accepted.

Demonstrations

City reserves the option for an "on the job demonstration and evaluation" by City personnel before
acceptance of contract in the event performance of unit proposed is not familiar to the City.
Demonstrator shall be available within 14 days of request. Only units meeting the intent ofthese
specifications shall be demonstrated. Time and amount of hours required for the evaluation shall be
as determined by the City.

REQUIRED FEATURES.

Code 3 Siren Speaker

Code 3 Siren Speaker Mount
Code 3 Siren AMP

Code 3 Siren Harness - Motorola

Triple PTT/PVP + Siren Switch Bracket
AMP 2X Plug

Code 3 LED Left Red-Front Steady
Code 3 LED Right Blue-Front Flashing
Code 3 LED Front Plastic Housing Kits
Code 3 LED Front Mounting Brackets
Code 3 Lighting Hamess

Code 3 LED X 2 Red — Front Side On Guard
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313 Code 3 LED X 2 Blue — Rear Side/Radio Box
3.14 Wide Optic Amber LED (Portland Style) Turn Signals — Behind Seat
3.15 Code 3 LED Right Blue Duplex-Rear
316 Code 3 LED Left Choose Amber or Red Duplex-Rear
317 Code 3 LED Rear License Bracket Duplex LED
318 Code 3 LED Flasher/Photo Eye Controller
3.19 Radio Control Head Mount
320 Long Speaker Wire ~ For Radio
321 Front Protection Bar Spacers
322 Code 3 LED Brake/Tail light
3.23  Throttiemeister
324 Radar Gun Power Port Rear
325 Map Light
326 Note Pad Holider on Fuel Cap
3.27 Flashlight Holder rear Right Guard
328 Headlight Strobe Bulb and Amp
329 Power Management Module for Accessories
330 “City Style” (Smaller) Side Cases

Page 26 of 26 Pages






BID NO. B061181013 -
EXHIBIT 1

REQUIREMENTS FOR THE NON-DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY
CONTRACTORS ORDINANCE

INTRODUCTION

The Sacramento Non-Discrimination in Employee Benefits By City Contractors Ordinance (the
“Ordinance"), codified as Sacramento City Code Chapter 3.54, prohibits City contractors from
discriminating in the provision of employee benefits between employees with spouses and
employees with domestic partners, and between the spouses and domestic pariners of employees.

APPLICATION

The provisions of the Ordinance apply to any contract or agreement (as defined below), between a
Contractor and the City of Sacramento, in an amount exceeding $25,000.00. The Ordinance
applies to that portion of a contractor’s operations that occur: (i) within the City of Sacramento, (ii)
on real property outside the City of Sacramento if the property is owned by the City or if the City
has a right to occupy the property; or (iii) at any location where a significant amount of work related
to a City contract is being performed. The provisions apply only to those employee(s) actually
working on the City contract and only for the actual amount of time the employee(s) spend working
on such coniract.

The Ordinance does not apply: to subcontractors or subcontracts of any Contractor or contractors;
to transactions entered into pursuant to cooperative purchasing agreements approved by the
Sacramento City Council; to legal contracts of other governmental jurisdictions or public agencies
without separate competitive bidding by the City, where the requirements of the ordinance will
violate or are inconsistent with the terms or conditions of a grant, subvention or agreement with a
public agency or the instructions of an authorized representative of any such agency with respect
to any such grant, subvention or agreement; to permits for excavation or street construction; or to
agreements for the use of City right-of-way where a contracting utility has the power of eminent
domain.

DEFINITIONS
As set forth in the Ordinance, the following definitions apply:

"Contract” means an agreement for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided, at the expense of the City or to be paid out of
moneys deposited in the treasury or out of the trust money under the control or collected by the
City. “Contract” also means a written agreement for the exclusive use (“exclusive use" means the
right to use or occupy real property to the exclusion of others, other than the right reserved by the ‘
fee owner) or occupancy of real property for a term exceeding 29 days in any calendar year,
whether by singular or cumulative instrument, (i) for the operation or use by others of real property
owned or controlled by the City for the operation of a business, social, or other establishment or
organization, including leases, concessions, franchises and easements, or (i) for the City's use or
occupancy of real property owned by others, including leases, concessions, franchises and
easements.
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“Contract” shall not include: a revocable at-will use or encroachment permit for the use of or -
encroachment on City property regardless of the ultimate duration of such permit, excavation,
street construction or street use permits; agreements for the use of City right-of-way where a
contracting utility has the power of eminent domain, or agreements governing the use of City
property that constitute a public forum for activities that are primarily for the purpose of espousing
or advocating causes or ideas and that are generally protected by the First Amendment to the
United States Constitution or that are primarily recreational in nature.

“Contractor’ means any person or persons, firm partnership or corporation, company, or
combination thereof, that enters into a Contract with the City. “Contractor” does not include a public
entity.

“Domestic Partner” means any person who has a currently registered domestic partnership with a
governmental entity pursuant to state or local law authorizing the registration.

“Employee Benefits” means bereavement leave, disability, life, and other types of insurance; family
medical leave; health benefits; membership or membership discounts; moving expenses; pension
and retirement benefits; vacation; travel benefits; and any other benefit given to employees.
“Employee benefits” shall not include benefits to the extent that the application of the requirements
of this chapter to such benefits may be preempted by federal or state.

CONTRACTOR’S OBLIGATION TO PROVIDE THE CITY WITH DOCUMENTATION AND
INFORMATION

Contractor shall provide the City with documentation and information verifying its compliance with
the requirements of the Ordinance within ten (10) days of receipt of a request from the City.
Contractors shall keep accurate payroll records, showing, for each City Contract, the employee’'s
name, address, Social Security number, work classification, straight time pay rate, overtime pay
rate, overtime hours worked, status and exemptions, and benefits for each day and pay period that
the employee works on the City Contract. Each request for payroll records shall be accompanied
by an affidavit to be completed and returned by the Contractor, as stated, attesting that the
information contained in the payroll records is true and correct, and that the Contractor has
complied with the requirements of the Ordinance. A violation of the Ordinance or noncompliance
with the requirements of the Ordinance shall constitute a breach of contract.

EMPLOYER COMPLIANCE CERTIFICATE AND NOTICE REQUIREMENTS

(a) All contractors seeking a Contract subject to the Ordinance shall submit a completed
Declaration of Compliance Form (attachment “A”), signed by an authorized representative, with
each proposal, bid or application. The Declaration of Compliance shall be made a part of the
executed contract, and will be made available for public inspection and copying during regular
business hours.

(b} The Contractor shall give each existing employee working directing on a City contract, and (at
the time of hire), each new employee, a copy of the notification provided as attachment "B.”

{¢) Contractor shall post, in a place visible to all employees, a copy of the notice provided as
attachment “C "
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EXHIBIT 1

Attachment A

DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

SEN WTWOAL\E %Owrs \ne.

Name of Contractor

W0 Olamo A\/E ) ﬁcdem‘\/bei A 15plgd

Address

The above named contractor ("Contractor”) hereby declares and agrees as follows:

T

| have read and understand the Non-Discrimination In Employee Benefits By City
Contractors Ordinance ("Ordinance”) provided to me by the City of Sacramento ("City") in
connection with the City's request for proposals or other soficitations for the performance of
services, or for the provision of commodities, under a City contract or agreement
(“Contract’).

As a condition of receiving the City Contract, | agree to fully comply with the requirements
of the Ordinance, codified as Chapter 3. 54 of the Sacramento City Code.

If the face amount of this City Contract is less than $25,000, as a condition of receiving this

Contract, | agree to notify the City in writing if the aggregate value of the City Contract
referenced herein, after changes, modifications, or similar actions, equals or exceeds
$25,000 in total value

| understand, to the extent that such benefits are not preempted or prohibited by federal or
state law, employee benefits covered by the Ordinance, are any of the following:

Bereavement Leave

Disability, life, and other types of insurance
Family medical leave

Health benefits

Membership or membership discounts
Moving expenses

Pension and retirement benefits

Vacation

Travel benefits

Any other benefit offered to employees

QT a0 T

[ agree that should 1 offer any of the above listed employee benefits, that | will offer those
benefits, without discrimination between employees with spouses and employees with
domestic partners, and without discrimination between the spouses and domestic partners
of such employees.
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EXHIBIT 1
Attachment A
DECLARATION OF COMPLIANCE
Equal Benefits Ordinance
5. [ understand that | will not be considered to be discriminating in the provision or application

of employee benefits under the following conditions or circumstances:

a.

in the event that the actual cost of providing a benefit to a domestic partner or
spouse, exceeds the cost of providing the same benefit to a spouse or domestic
partner of an employee, | will not be required to provide the benefit, nor shall it be
deemed discriminatory, if | require the employee to pay the monetary difference in
order to provide the benefit to the domestic partner or to the spouse.

In the event | am unable to provide a certain benefit, despite taking reasonable
measures to do so, if | provide the employee with a cash equivalent, | will not be
deemed to be discriminating in the application of that benefit.

if 1 provide employee benefits neither to employee's spouses nor to employee’s
domestic pariners.

if | provide employee benefits to employees on a basis unrelated to marital or
domestic partner status.

If | submit, to the Program Coordinator, written evidence of making reasonable
efforts to end discrimination in employee benefits by implementing policies which
are to be enacted before the first effective date after the first open enroliment
process following the date the Contract is executed with the City.

| understand that any delay in the implementation of such policies may not exceed
one (1) year from the date the Contract is executed with the City, and applies only
to those employee benefits for which an open enroliment process is applicable.

Until administrative steps can be taken to incorporate, in the infrastructure,
nondiscrimination in employee benefits

The time allotted for these administrative steps will apply only to those employee
benefits for which administrative steps are necessary and may not exceed three (3)
months from the date the Contract is executed with the City.

Until the expiration of a current collective bargaining agreement(s) where, in fact,
employee benefits are governed by a collective bargaining agreement(s)

| take all reasonable measures to end discrimination in employee benefits by either
requesting the union(s) involved agree to reopen the agreement(s) in order for me
to take whatever steps are necessary to end discrimination in employee benefitsor
by my ending discrimination in employee benefits without reopening the collective
bargaining agreement(s).
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BID NO. B061181013
EXHIBIT 1

Attachment A

DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

i. In the event | cannot end discrimination in employee benefits despite taking all
reasonable measures to do so, | provide a cash equivaient to eligible employees for
whom employee benefits (as listed previously), are not available.

Unless otherwise authorized in writing by the City Manager, | understand this cash
equivalent must begin at the time the union(s) refuse to allow the collective
bargaining agreement(s) to be reopened or no longer than three (3) months from
the date the Contract is executed with the City.

6. | understand that failure to comply with the provisions of Section 5. (a) through 4. (i), above,
will subject me to possible suspension and/or termination of this Contract for cause;
repayment of any or all of the Contract amount disbursed by the City; debarment for future
contracts until all penalties and restitution have been paid in full, deemed ineligible for
future contracts for up to two (2) years; the imposition of a penalty, payable to the City, in
the sum of $50.00 for each employee, for each calendar day during which the employee
was discriminated against in violation of the provisions of the Ordinance.

7. | understand and do hereby agree to provide each current employee and, within ten (10}
days of hire, each new employee, of their rights under the Ordinance. | further agree to -
raintain a copy of each such letter provided, in an appropriate file for possible inspection
by an authorized representative of the City. | also agree to prominently display a poster
informing each employee of these rights.

8. | understand that | have the right to request an exemption to the benefit provisions of the
Ordinance when such a request is submitted to the Procurement Services Division, in
writing with sufficient justification for resolution, prior to contract award

| further understand that the City may request a waiver or exemption to the provisions or
requirements of the Ordinance, when only one contractor is available to enter into a
contract or agreement to occupy and use City property on terms and conditions established
by the City, when sole source conditions exist for goods, services, public project or
improvements and related construction services; when there are no responsive bidders to
the EBO requirements and the contract is for essential goods or services, when emergency
conditions with public health and safety implications exist; or when the contract is for
specialized legal services if in the best interest of the City.

9. In consideration of the foregoing, | shall defend, indemnify and hold harmiess, the City, its ‘
officers and employees, against any claims, actions, damages, costs {(including reasonable
attorney fees), or other liabilities of any kind arising from any violation of the City's Equal
Benefits Requirements or of the Ordinance by me.
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BID NO. B061181013
EXHIBIT 1

Aftachment A

DECLARATION OF COMPLIANCE
Equal Benefits Ordinance

| declare under penalty of perjury under the laws of the State of California that the foregoing is true
and correct, and that | am authorized to bind the Contractor to the provisions of this Declaration.

Fo Vs /05

Signature of Authorized Representative Date

(Koney Felrce

Print Nanfe

Cresiderf

Title
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BiD NO. B061181013

EXHIBIT 1

Attachment B

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S
NON-DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS ORDINANCE

On. q””D o5 . (date), your employer (ihe “Employer”) entered into a contract with the City of
Sacramento (the “City") for & Movgeuc Ed . (contract details), and as a condition of that
contract, agreed to abide by the requirements of the City's Non-Discrimination In Employee
Benefits By City Contractors Ordinance (Sacramento City Code Section 3.54).

The Ordinance does not require the Employer to provide employee benefits The Ordinance does
require that if certain employee benefits are provided by the Employer, that those benefits be
provided without discrimination between employees with spouses and employees with domestic
partners, and without discrimination between the spouse or domestic partner of employees.

The Ordinance covers any employee working on the specific contract referenced above, but only
for the period of time while those employees are actually working on this specific contract.

The included employee benefits are:

- Bereavement leave - Moving expenses
- Disability, life and other types of insurance - Pension and retirement
- Family medical leave benefits
- Health benefits - Vacation
- Membership or membership discounts - Travel benefits
- Any other benefits given to
employees

(Employee Benefits does not include benefits that may be preempted by
federal or state law )

If you feel you have been discriminated or retaliated against by your employer in the terms and
conditions of your application for employment, or in your employment, or in the application of
these employee benefits, because of your status as an applicant or as an employee protected
by the Ordinance, or because you reported a violation of the Ordinance, and after having
exhausted all remedies with your employer,
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BID NO. B064181013
EXHIBIT 1

Attachment B

You May. ..

O Submit a written complaint to the City of Sacramento, Contract Services Unit,
containing the details of the alleged violation. The address is:

City of Sacramento
Contract Services Unit
9151 8t 2™ Floor
Sacramento, CA 85814

O Bring an action in the appropriate division of the Superior Court of the State of
Caiifornia against the Employer and obtain the following
remedies:

- Reinstatement, injunctive relief, compensatory damages and punitive
damages

- Reasonable attorney’s fees and costs

EBO Attachment B Page 2 of 2



BID NO. B061181013
EXHIBIT 1

Attachment C

YOUR RIGHTS UNDER THE CITY OF SACRAMENTO’S
NON-DISCRIMINATION IN EMPLOYEE BENEFITS BY CITY CONTRACTORS ORDINANCE

If your employer provides employee benefits, they must be provided to those employees working
on a City of Sacramento contract without discriminating between employees with spouses and
employees with domestic partners.

The included employee benefits are:

- Bereavement leave - Moving expenses

- Disability, life and other types of insurance - Pension and retirement benefils

- Family medical leave - Vacation

- Health benefits - Travel benefits

- Membership or membership discounts - Any other benefits given to
employees

If you feel you have been discriminated against by your employer . ..
You May...

O Submit a written complaint to the City of Sacramento, Contract Services Unit, containing
the details of the alleged violation. The address is:

City of Sacramento
Contract Services Unit
915 St., 2™ Floor
Sacramento, CA 85814

O Bring an action in the appropriate division of the Superior Court of the State of California
against the employer and obtain reinstatement, injunctive relief, compensatory damages,
punitive damages and reasonable attorney’s fees and costs.

Discrimination and Retaliation Prohibited.

If you feel you have been discriminated or retaliated against by your employer in the terms and
conditions of your application for employment, or in your employment, because of your status as an
applicant or as an employee protected by the Ordinance, or because you reported a violation of
this Ordinance . . .

You May Also. ..

Submit a written complaint to the City of Sacramento, Contract Services Unit, at the same address,
containing the details of the alleged violation.
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A & S BMW MOTORCYCLES

1125 A ORLANDO AVE

ROSEVILLE, CA 85661

(916)726-7334 9/14/2005

City of Sacramento
BMW MOTORCYCLE 2005 MODEL R1150RT-P/ICHP VERSION

CODE 3 SIREN SPEAKER
CODE 3 SIREN SPEAKER MOUNT
CODE 3 SIREN AMP
CODE 3 SIREN HARNESS - MOTOROLA
Triple PTT/ PVP + SIREN SWITGH BRACKET
AMP 2X PLUG
CODE 3 LEDLEFT RED-FRONT Steady
CODE 3 LED Right BLUE-FRONT Flashing
CODE 3 LED Front PLASTIC HOUSING KITS
CODE 3 LED FRONT MOUNTING BRACKETS
CODE 3 LIGHTING HARNESS
CODE 3 LED X 2 RED -FRONT SIDE on guard
CODE 3 LED X 2 BLUE - REAR SIDE /RADIO BOX
Wide Optic Amber LED (Portland style) Turn Signals - Behind Seat
CODE 3 LED Right BLUE DUPLEX-REAR
CODE 3 LED Left Choose AMBER or RED DUPLEX-REAR
CODE 3 LED REAR LICENSE BRACKET DUPLEX LED
CODE 3 FLASHER/PHOTO EYE CONTROLLER
RADIO CONTROL HEAD MOUNT
LONG SPEAKER WIRE- FOR RADIO
FRONT PROTECTION BAR SPACERS
CODE 3 LED Brake/Tail fight
THROTTLEMEISTER
Radar Gun Power Port Rear
Map Light
Note Pad Holder an Fuel Cap
Flashlight Holder rear Right Guard
Headlight Strobe Bulb and Amp
Power Management Module for Accessories
Side case - City Cases
SUB-TOTAL

Freight (Deduct if FOB A&S BMW)

Sales Tax Rate 775%
Tire Tax

TOTAL

$19,580 86
$50 00

$1,518 29
$3 50

$21,162.685



Limited Warranty - BMW R 1150 RT-P and F650 GS-P
2005 Police Motorcycles
(Valid only in the U.S.A.)

BMW of North America, LLG ("BMW NA”) warrants lo the first retall Public Authority (Purchaser) and each subsequent Purchaser of 2005 U.S. specification
BMW Police motorcycles, imported by BMW NA, to be free of defects in materials or workmanship for a period of 3% months, without mileage limitation,
commencing with the date the motoreycle i delivered to its first retai Purchaser, or, if the motercycle is first placed in service as a BMW Press motorcycle,
BMW Employee Lease motorcycle, BMW Motorcycle demonstrator, BMW Display motorcycle, BMW Fleet Motorcycle or BMW Motoreycle retailer
demonstrator prior to sale at retail, on the date the motorcycle is first placed in such service. To obtain service under this warranty, the motercycle must be
brought, upon discovery of the defect, to the workshop of any authorized BMW motoreycle retailer. They will, without charge for parts or labor, eithar repair
or replace the defective part{s) using new or authorized remanufactured parts. The decision to repair or replace said part{s) is solely the prerogative of BMW
NA. Parts for which replacements are made become the property of BAMW NA.

BMW NA makes no other express warranty on this product except the waranty as te the emission control system. The duration of any implied
warranties, including the implied warranty of merchantability, is limited to the duration of the express warranty herein. BMW NA, hereby
excindes incidental and consequential damages, including loss of time, inconvenience, or loss of use of the vehicle, for any breach of any
express orimplied warranty, including any implied warranty of merchantability that ma be applicable to this product, Some states do not allow
fimitations on how long an implied wamanty lasts, or the exclusion or fimitaion of incidental or consequential damages, so the above fimitations and
exclusions may not apply to you.

This warranty gives you specific legal rights, and you may also have other rights which vary from state to state. Any legal claim or action arising from any
express orimplied warranty contained herein must be brought within 12 months of the date it arises.

The following items are warranted against defects in material and workmanship for the first 12 months:
* Paint, powder coatand chrome firishes
* Clutch Plates

The following items are warranted against defects in material and workmanship for the first 24 months:
+ Batleries

This warranty does rot apply to the following, except as noted above:

a. Maintenance Services - This includes, but is not limited to, scheduted maintenance, such as ofl changes, wheel bafancing; mechanical adjustments or
repairs which become necessary through normal wear and lear such as carburetor 1 throttie body syncrronization, poly V-belt adjusiments or steering
bearing adjustments; or periodic maintenance such as input and Paratever drive shaft spline lubrications.

b. Service & Wear Items - This includes, but is not limited to, the replacement of brake pads, linings and rotor assemblies, clutch plates, rear drive chain /
belt and sprockets, spring strut dampers, steering head dampers steering heat, wheel and swing arm bearings and ball joints, incandescent bulbs, fuses
control cagles, poly -belt replacements, exhaust pipes and mutlers for discoloration of finish and rubber items such as such as hand grips, heated hand
grips, foot rests, foot shift and control cable shiefds.

¢. Batteries - Batteries that exkibit signs of neglect or overcharging.
d. Tires - Tires and tubes are warranted by their respective manufacturer for defects in materials and workmanship,

e. Code 3 Emergency Products - BMW NA has arranged with Code 3 Public Safety Equipment, inc. ("Gode 3") to allow authorized BMW motorcycle

setailers lo process valid Code 3 claims for wamanty repair / reﬁlaeemeni of Code 3 products; but only for Code 3 products supplied by BMW NA on new

BMW police motors or ofiEinaIIy distributed by BMW NA through the BMW parts system. Code 3 warranty duration is 5-years for LED’s ight heads, 3-years

{jor si]ren amplifiers and LED fasher modules, 2-years siren speakers. Please refer to the warranty information provided with these products for further
etails,

f. Emergency Lighting and Siren Systems - These components are warranted by their respective manufacturer for defects in material and workmanship.
Please refer to the warranty information provided with these products for further details.

g. Failure to Service - This includes, but is not limited to, damage attributable to faifure to perform maintenance services at the specified intervals or in
accordance with the instructions in the Rider's Maruat andlor Service & Technical booklet. Proof must be provided either by a paid invoice copy or filling in
the appropriste boxes in the Service & Technical booklet.

h. Damage - This includes, but is not limited to, damage resulting from negligence, improper treatment, the installation and use of side cars, three wheet
conversions, trailer hitches, the towing of trailers of any description, accidents or improper accident damage repairs, corrosion from road salts, battery acid,
cleaning agents, environmental influences, or treatment contrary to the Rider's Manual andfor Service and Technical booket.

i. Non-BMW Parts .Damage to a component or assembly due to the instalfation of replacement parts with specifications that differ in any material respect
from Original BMW Parts.

j- Towing.

The warranty shali be nul and void if: .
The motorcycle is used inany competitive events.
2. The molorclycle has been declared a total loss or sold for salvage purposes.
3. If the Vehicle Identification Number has been altered or cannot be read.
4, Any performance accessories or components attached to the vehicle which alters the original engineering and/or operating
specifications which results or may result in damage to other original components.,



