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Letter 31: Ash Pirayou, Rutan & Tucker, LLP January 10, 2014 

31-1: The commenter identifies various asserted deficiencies in the Draft EIR and outlines 

comments that will follow in the body of its comment letter and comments submitted 

by Terra Nova and Hexagon, attached to Commenter’s letter as Exhibits A and B. No 

response is required. 

Please see Responses to Comments 31-11 to 31-177 for responses to commenter’s 

subsequent comments and to comments raised by Terra Nova and Hexagon. 

31-2: The commenter identifies and asserts deficiencies in the Draft EIR and outlines 

comments that will follow in the body of its comment letter and comments submitted 

by Terra Nova and Hexagon, attached to Commenter’s letter as Exhibits A and B. No 

response is required. 

See Responses to Comments 31-11 to 31-177 for responses to commenter’s 

subsequent comments and to comments raised by Terra Nova and Hexagon. 

31-3: Commenter notes that traffic issues are of particular concern and references the 

comments submitted by Terra Nova and Hexagon, attached to Commenter’s letter as 

Exhibits A and B. No response is required. Commenter states the Draft EIR fails to 

analyze impacts from several residential streets, including for example 33rd Street. 

Commenter requests the traffic analysis in the Draft EIR be expanded to include all 

roadway segments referenced by Hexagon in Exhibit B to Commenter’s letter.  

Please see Responses to Comments 31-11 to 31-177 for responses to commenter’s 

subsequent comments and to comments raised by Terra Nova and Hexagon as well 

as Master Response 5 regarding the scope of the traffic analysis. 

31-4: Commenter alleges the Draft EIR fails to disclose that traffic mitigation measures at 

the intersections of H Street/Alhambra and E Street/Alhambra would require the 

elimination of bicycle lanes. Commenter refers to the comments submitted by 

Hexagon, attached to Commenter’s letter as Exhibit A.  

Please see Responses to Comments 31-125 to 31-127 and 31-140 to 31-141 for 

responses to Hexagon’s comments regarding elimination of bicycle lanes. 

31-5: Commenter generally alleges deficiencies in the Draft EIR’s traffic analysis and 

refers to comments submitted by Terra Nova and Hexagon, attached to 

Commenter’s letter as Exhibits A and B. Commenter further suggests the Draft EIR 

be recirculated to address all concerns raised by Terra Nova and Hexagon.  
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See Responses to Comments 31-11 to 31-177 for responses to comments raised by 

Terra Nova and Hexagon. 

Where changes to the analysis contained in the Draft EIR represent only minor 

clarifications/ amplifications and do not constitute substantial new information, 

recirculation of the Draft EIR is not required. (CEQA Guidelines, Section 15088.5.) 

As explained in Response to Comment 11-14 and Responses to Comments 31-1 to 

31-177, recirculation of the Draft EIR is not required. 

31-6: Commenter generally alleges deficiencies in the Draft EIR’s traffic analysis and 

refers to comments submitted by Terra Nova. The commenter further suggests the 

Draft EIR be recirculated to address all concerns raised by Terra Nova.  

See Responses to Comments 31-11 to 31-153 for responses to comments raised by 

Terra Nova. 

Where changes to the analysis contained in the Draft EIR represent only minor 

clarifications/amplifications and do not constitute substantial new information, 

recirculation of the Draft EIR is not required. (CEQA Guidelines, Section 15088.5.) 

As explained in Response to Comment 11-14 and Responses to Comments 31-1 to 

31-177, recirculation of the Draft EIR is not required. See also Response to 

Comment 11-14 regarding recirculation. 

31-7 Commenter alleges the Draft EIR’s “reliance” on Ballona Wetlands Land Trust v. City 

of Los Angeles (2011) 201 Cal.App.4th 455 (Ballona) for the proposition that the City 

has no obligation to consider the impacts to future project residents from exposure to 

“preexisting environmental hazards” is improper.  

As explained in the Draft EIR, impacts of the environment on a project or plan (as 

opposed to impacts of a project or plan on the environment) are beyond the scope of 

required California Environmental Quality Act (CEQA) review. “[T]he purpose of an 

EIR is to identify the significant effects of a project on the environment, not the 

significant effects of the environment on the project.” (Ballona, supra, 201 

Cal.App.4th at p. 473.) Ballona remains good law. (See California Building Industry 

Assn. v. Bay Area Air Quality Management Dist. (2013) 218 Cal.App.4th 1171, 1195 

[161 Cal. Rptr. 3d 128], review granted Nov. 26, 2013, S213478 [declining to “decide 

whether Baird, Long Beach, SOCWA, and Ballona were correctly decided or 

whether, as a general rule, an EIR may be required solely because the existing 

environment may adversely affect future occupants of a project”].)  
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Commenter cites Parker Shattuck Neighbors v. Berkeley City Council (2013) 2013 

Cal.App. LEXIS 1052 for the proposition that the Draft EIR’s reliance on Ballona is 

improper. The commenter is incorrect. As noted by the Parker court, Ballona did not 

involve a project that would itself physically change the environment; there, the mixed 

use development at issue would not cause sea levels to rise, thus the EIR need not 

analyze the potential impact of sea rise on the project. In contrast, the project at issue 

in the Parker case would disturb contaminated soils and thus result in a physical 

change to the environment. The Parker court did not need to decide whether potential 

effects of a physical change that poses a risk only to the people who reside in a project 

may ever be deemed significant. Notably, however, the court expressly rejected any 

contention that the existence of toxic soil contamination at a project site, without any 

accompanying disturbance or other physical changes “is, in itself, a significant impact 

requiring CEQA review and mitigation.” (Parker, supra, 2013 Cal.App. LEXIS 1052 at 

*22.) Thus, applying the Parker decision to the McKinley Village project, the presence 

of existing toxic air contaminants (TACs) or existing noise at a project site, without any 

physical changes, does not require CEQA review.  

Nevertheless, for purposes of full disclosure, the Draft EIR does provide a complete 

analysis of the impacts of the environment on the proposed project. See Response 

to Comment 31-8. 

31-8: Commenter states that, regardless of Ballona or CEQA’s requirements, good public 

policy requires that the City analyze potential impacts to future residents caused by 

placing the project proximate to the Capital City Freeway and the UPRR rail lines. 

The Draft EIR does analyze potential impacts of the environment on the project. 

Specifically, the Draft EIR provides as follows regarding the impacts of existing noise 

on the proposed project: 

The impacts discussed in this section related to noise from the adjacent Capital City 

Freeway and the UPRR tracks are effects on users of the project and structures in 

the project of preexisting environmental hazards, as explicitly found by the court in 

the Ballona decision, and therefore “do not relate to environmental impacts under 

CEQA and cannot support an argument that the effects of the environment on the 

project must be analyzed in an EIR” (Ballona, supra, 201 Cal.App.4th at p. 475). 

Nonetheless, an analysis of these impacts is provided for informational purposes. 

(DEIR, pp. 4.6-26 to 27, emphasis added.) 

The noise section of the Draft EIR concludes the impacts are less than significant. 

(DEIR, pp. 4.6-38 to 4.6- 63) 
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Similarly, while not addressed by commenter, it is worth noting that the Draft EIR also 

provides as follows regarding the impacts of existing flood hazards on the project: 

The impacts discussed in this section related to flooding are effects on users of the 

project and structures in the project of preexisting environmental hazards, as 

explicitly found by the court in the Ballona decision, and therefore “do not relate to 

environmental impacts under CEQA and cannot support an argument that the effects 

of the environment on the project must be analyzed in an EIR.” (Id. at p. 475.) 

Nonetheless, an analysis of these impacts is provided for informational purposes. 

(DEIR, p. 4.5-30 emphasis added.) 

The hydrology and water quality section of the Draft EIR concludes the impacts are 

less than significant. (DEIR, pp. 4.5-41 to 4.5-50.) 

Moreover, the Draft EIR provides as follows regarding the impacts of existing 

hazardous materials on the project: 

“The impacts discussed in this section related to potential release of hazardous 

materials from a potential train derailment along UPRR tracks or from hazardous 

cargo transported along Capital City Freeway, and potential hazards associated 

with the former 28th Street Landfill, are effects on users of the project and 

structures in the project of preexisting environmental hazards, as explicitly found 

by the court in the Ballona decision, and therefore “do not relate to environmental 

impacts under CEQA and cannot support an argument that the effects of the 

environment on the project must be analyzed in an EIR.” (Id. at p. 475.) 

Nonetheless, an analysis of these impacts is provided for informational purposes. 

(DEIR, p.4.4-25, emphasis added.) 

The hazards and public safety section of the Draft EIR concludes the impacts are 

less than significant. (DEIR, pp.4.4-44 to 4.4-49.) 

Finally, the Draft EIR provides as follows regarding the impacts of existing air 

contaminants on the proposed project: 

The impacts discussed in this section related to Toxic Air Contaminants associated 

with the existing Capital City Freeway and UPRR operations are effects on users of 

the project and structures in the project of preexisting environmental hazards, as 

explicitly found by the court in the Ballona decision, and therefore “do not relate to 

environmental impacts under CEQA and cannot support an argument that the effects 

of the environment on the project must be analyzed in an EIR.” (Id. at p. 475.) 
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Nonetheless, an analysis of these impacts is provided for informational purposes. 

(DEIR, p. 4.1-33, emphasis added.) 

The air quality and climate change section of the Draft EIR concludes the impacts 

are less than significant. (DEIR, pp. 4.1-46 to 4.1-51.) 

As is clear from the above, the Draft EIR properly identifies the principles set forth in 

Ballona, and also analyzes the potential impacts of existing conditions the project. 

Nothing more is required under CEQA. 

31-9: Commenter makes concluding remarks and alleges the Draft EIR must be recirculated 

to address the deficiencies set forth in the Terra Nova and Hexagon comments.  

See Responses to Comments 31-11 to 31-177 for responses to comments raised by 

Terra Nova and Hexagon. 

Where changes to the analysis contained in the Draft EIR represent only minor 

clarifications/amplifications and do not constitute substantial new information, 

recirculation of the Draft EIR is not required. (CEQA Guidelines, Section 15088.5.) 

As explained in Response to Comment 11-14 and Responses to Comments 31-1 to 

31-77, recirculation of the Draft EIR is not required. 

31-10: Commenter asserts the deficiencies articulated in its letter require recirculation. 

Please see Responses to Comments 31-9 and 11-14. 

Response to Terra Nova Planning and Research (Exhibit A to Rutan Letter) 

31-11: Commenter criticizes the Draft EIR’s reliance on the Ballona decision and states the 

City must consider the potential impacts of the environment on the project.  

See Responses to Comments 31-7 and 31-8 regarding Ballona and the Draft EIR’s 

analysis of the existing environment’s impacts on the project. 

31-12: Commenter states that the Draft EIR concludes Land Use, Population, and Housing 

are not CEQA issues because they are social or economic issues.  

The commenter misreads the Draft EIR. Chapter 3 of the Draft EIR includes a 

discussion of issues related to Land Use, Planning, and Population. The Draft EIR 

states that “[c]hanges in population (and housing) in and of themselves are generally 

characterized as social and economic effects and are not considered physical effects 

on the environment.” (DEIR, p. 3-1.) However, the Draft EIR also explains that to the 

extent a Land Use, Population, or Housing issue has the potential to result in a 
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potential environmental impact “the reader is referred to the various technical 

sections in Chapter 4 for a discussion of any potential physical/environmental effects 

and potential incompatibilities that may be considered in the determination of 

physical environmental impacts.” (Ibid.) In other words, Chapter 3 contains a general 

discussion of Land Use, Population, and Housing issues whereas Chapter 4 includes 

further discussion of these issues to the extent the issues may relate to a physical 

impact on the environment. This approach is consistent with CEQA. 

31-13: Commenter asserts the Draft EIR fails to consider the land use and planning 

questions included in the CEQA Checklist (CEQA Guidelines Appendix G).  

The Draft EIR addresses each of the three land use and planning questions included 

in Appendix G. Specifically, the Draft EIR considers whether the proposed project will 

“physically divide an established community.” (CEQA Guidelines, App. G, § X.a; 

Draft EIR, pp. 3-21 to 22.) The Draft EIR concludes: 

“Due to the project’s location and physical separation from the existing 

neighborhoods by the UPRR tracks, development of the project would not 

physically divide an established community because there is no development 

north of the UPRR tracks and south of the freeway. The project would, instead, 

provide a continuation of the East Sacramento neighborhood with development 

of a new residential area.” (DEIR, p. 3-22.) 

The Draft EIR also discusses whether the proposed project “[c]onflict[s] with any 

applicable land use plan, policy, or regulation… adopted for the purpose of avoiding 

or mitigating an environmental effect.” (CEQA Guidelines, App. G, § X.b.) 

Specifically, Chapter 3 discusses Land Use Compatibility with Surrounding Uses 

(DEIR, pp. 3-22 to 23), Land Use Compatibility with Internal Uses (DEIR, pp. 3-23 to 

24), Consistency with the Sacramento 2030 General Plan (DEIR, pp. 3-24 to 31), 

Consistency with the East Sacramento Community Plan (DEIR, p. 3-31), 

Consistency with the City of Sacramento Zoning Ordinance (DEIR, pp. 3-31 to 32), 

Consistency with SACOG Blueprint and MTP/SCS (DEIR, p. 3-32), Consistency with 

the 2010 Sacramento City/County Bikeway Master Plan (DEIR, p. 3-33), and 

Consistency with the Sacramento Housing Element (ibid.). The Draft EIR concludes 

that the proposed project is consistent with surrounding and internal uses as well as 

each of the applicable planning documents. (DEIR, pp. 3-23 to 24, 3-31 to 33.) 

Finally, the Draft EIR considers whether the proposed project “[c]onflict[s] with any 

applicable habitat conservation plan or natural community conservation plan.” The 

Draft EIR explains that “the site and off-site improvement areas are not within an 
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approved HCP, Natural Community Conservation Plan (NCCP), or other approved 

conservation plan…” (DEIR, p. 4.2-31.) 

31-14: Commenter asserts that the EIR fails to consider the Population and Housing 

questions included in the CEQA Checklist (CEQA Guidelines Appendix G).  

Appendix G lists the following Population and Housing questions: 

Whether a project has the potential to: 

(a)  Induce substantial population growth in an area, either directly (for example, 

by proposing new homes and businesses) or indirectly (for example, through 

extension of roads or other infrastructure)? 

(b)  Displace substantial numbers of existing housing, necessitating the 

construction of replacement housing elsewhere? 

(c)  Displace substantial numbers of people, necessitating the construction of 

replacement housing elsewhere? 

Appendix G states that these and the other questions set forth in the appendix need 

only be considered to the extent they “are relevant to a project’s environmental 

effects….” The Draft EIR demonstrates that questions (b) and (c) above are not 

relevant to the proposed project. As explained in the Draft EIR, the proposed project 

site is “currently vacant with a fallow field dominated by non-native grasses, trees, 

and shrubs along with four freestanding billboards and overhead utility lines and 

poles.” (DEIR, p. 2-2.) As the project proposes to develop vacant land, the proposed 

project does not require the demolition of existing housing nor require the relocation 

of existing populations.  

With respect to question (a) above, the Draft EIR explains that the proposed project 

constitutes a residential or mixed-use residential project that is consistent with the 

general land use designation, density, building intensity, and applicable policies 

specified for the project area a sustainable communities strategy (SCS) and, 

therefore, “is not required” to discuss growth inducing impacts. (DEIR, p. 6-4; see 

also Pub. Res. Code, Section 21159.28, subd. (a); Gov. Code, Section 65080, subd. 

(b)(2)(I)).) Notwithstanding that Senate Bill 375 permits the Draft EIR for the 

proposed project to exclude a discussion of growth inducing impacts, the Draft EIR 

evaluates the potential for the proposed project to induce substantial population 

growth. The Draft EIR explains that population growth associated with the project is 

consistent with the City of Sacramento’s 2030 General Plan because the “increase in 

residential units and population associated with the project would not result in 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-515 

changes in population or housing that were not already factored into the 2030 

General Plan and Master EIR.” (DEIR, p. 3-33.)  

The Draft EIR also states that “[d]ue to the location of the project site, the proposed 

project would not eliminate any constraints that are currently obstacles to growth in 

this portion of the City that would hasten development of this area.” (DEIR, p. 6-5.) In 

consideration of these and other factors associated with the potential for the 

proposed project to induce growth as set forth in the Chapter 6, the Draft EIR 

concludes the proposed project’s growth-inducing effects are less than significant. 

(DEIR, p. 6-6.) 

31-15: Commenter states that the Draft EIR does not include an evaluation of the impacts of 

surrounding lands on the project.  

Chapter 4 of the Draft EIR evaluates potential environmental impacts that may be 

directly or indirectly caused by the proposed project on a project-specific or 

cumulative basis. The analysis includes consideration of potential impacts of 

surrounding land uses on the project. See also Responses to Comments 31-7 and 

31-8 regarding Ballona and the Draft EIR’s analysis of the existing environment’s 

impacts on the project. 

31-16: Commenter argues that the Draft EIR fails to adequately address the 2030 General 

Plan’s Vision statement, guiding principles, goals and policies.  

Determination whether a project is “in harmony” with a general plan policy is left to 

the decision makers – here, the Sacramento City Council. (Sequoyah Hills 

Homeowners Assn. v. City of Oakland (1993) 23 Cal.App.4th 704, 719.) The role of 

an EIR is to identify applicable planning documents, such as the general plan, and 

disclose whether a proposed project “conflicts with a general plan policy that is 

fundamental, mandatory, and clear.” (Endangered Habitats League, Inc. v. County of 

Orange (2005) 131 Cal.App.4th 777, 782.) Courts accord great deference to a local 

governmental agency’s determination of consistency with its own general plan, 

recognizing that “the body which adopted the general plan policies in its legislative 

capacity has unique competence to interpret those policies when applying them in its 

adjudicatory capacity.” (Save Our Peninsula Committee v. Monterey County Bd. of 

Supervisors (2001) 87 Cal.App.4th 99, 142.) 

As stated by the commenter, the 2030 General Plan requires that the proposed project 

be developed consistent with the 2030 General Plan’s Vision and Guiding Principles. 

The Draft EIR acknowledges this fact. (DEIR, p. 3-3 [“Policy LU 10.1.4 states that 

those areas designated as PD shall be developed consistent with the General Plan’s 
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Vision and Guiding Principles and would need to obtain a general plan amendment to 

designate the site consistent with proposed land uses.”].) The Draft EIR considers 

whether the proposed project is consistent with the 2030 General Plan’s Vision and 

Guiding Principles. The Draft EIR concludes the proposed project, including the 

required general plan amendment, is consistent with the City’s vision to develop this 

site with residential uses. (DEIR p. 3-31.) CEQA requires nothing more. See also 

Master Response 8 regarding the land use consistency analysis. 

31-17: Commenter asks whether the proposed project promotes the health, well-being, and 

safety of the community.  

The project includes various design measures to address, for example, noise and air 

emissions from the freeway and from the UPRR tracks. The environmental effects 

and efficacy of these and other measures implemented to promote the health, well-

being, and safety of the community are evaluated in the technical sections contained 

in Chapter 4. See also Response to Comment 31-18. 

31-18: Commenter asks whether the project is “livable” based on its proximity to the Capital 

City Freeway, UPRR train tracks, and walls separating such uses.  

“Livability” is not a CEQA term. The City Council, in considering the proposed 

project, will evaluate the EIR and also make policy determinations such as whether 

the proposed project is consistent with livability standards included in the General 

Plan. For the purposes of CEQA, the question is whether proximity to these other 

uses and features will result in any potentially significant environmental impacts. 

Proximity to the freeway and the UPRR train tracks are evaluated throughout 

Chapter 4. Aesthetic impacts relating the proximity of those uses as well as 

associated walls are evaluated in Section 4.10, Urban Design and Visual Resources. 

See also Master Response 10 regarding livability concerns. 

31-19: Commenter asks whether the bicycle/pedestrian underpass (tunnel) proposed as 

part of the proposed project will be safe to use.  

The commenter does not explain why it believes the tunnel may not be safe to use. 

The Draft EIR evaluates potential impacts of the proposed project, including 

undercrossing of the UPRR tracks in Sections 4.4, Hazards and Public Safety and 4.9, 

Transportation and Circulation. No potentially significant impacts are associated with 

the proposed bicycle and pedestrian improvements included in the proposed project. 
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Moreover, the applicant has committed to the following measures and project 

features relating to tunnel safety if the tunnel is approved by UPRR and the 

appropriate government agencies: 

1. The tunnel has been redesigned from the original plans to add additional width.  

2. The applicant has proposed to landscape the Alhambra side of the tunnel in 

such a way that will prevent cars from driving through but allowing maintenance 

and emergency vehicles through and keeping the landscaping directly in front of 

the tunnel low enough that the tunnel is visible down Alhambra. 

3. On the project side of the tunnel, the applicant is limiting the landscaping at A 

Street so the tunnel is open and visible from the street. 

4. The homes near the tunnel opening on the project side have been reoriented 

to bring more eyes on the area. The applicant is also proposing to include 

irrigated turf in the basin area adjacent to the opening on the project side so it 

is a more actively used area again to bring more eyes on the tunnel. 

5. The tunnel will have lighting both inside and at both openings. 

6. The project applicant is proposing to install cameras at both ends of the tunnel.  

31-20: Commenter asks whether the proposed project contributes to an equitable 

distribution of affordable housing throughout the City.  

Section 17.190 of the City of Sacramento Zoning Code (“Mixed Income Housing”) is 

intended to ensure that residential projects in new growth areas contain a defined 

percentage of housing affordable to low income and very low income households, to 

provide for a program of incentives and local public subsidy to assist in this effort, 

and to implement the mixed income policies of the Housing Element of the City 

General Plan. First adopted in 2000, the Mixed Income Housing Ordinance requires 

the building of a mix of housing by income levels in all new growth areas, which 

includes the downtown and Curtis Park railyards sites, and future City annexation 

areas. In these new growth areas, ten percent of new housing is required to be 

affordable to very low-income households, and five percent affordable to low-income 

households. By applying the Mixed Income Housing Ordinance only to new growth 

areas, the City recognized the unique and sometimes limiting development 

environments that are present in building in existing neighborhoods. Such challenges 

include site availability and site specific infrastructure needs, as well as housing 

needs and overall cost burden on the feasibility of certain geographically situated 

infill development projects. The proposed project site is not identified as a “new 
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growth area” in the Mixed Income Housing Code and is therefore not required to 

include affordable housing.  

31-21: Commenter asks how the proposed project protects the pattern and character of the 

City’s traditional neighborhoods. 

As discussed in the Draft EIR, the proposed project is designed to reflect the 

characteristics of the older neighborhoods in Sacramento. Further, the proposed 

project provides sidewalks on all roadways to encourage walking and bike access on 

all the roadways to encourage biking. The housing styles are designed to 

complement the existing, established neighborhoods and to be an extension of the 

existing neighborhoods to the south, west, and east of the site. The proposed project 

incorporates four different housing types, 18 house plans, and 62 base elevations 

(with further material and color variations beyond the base elevations that will meet a 

range of housing needs). (DEIR, p. 3-24.) See also Chapter 2 of this Final EIR for 

more information on changes to the project housing plans. 

31-22: Commenter asks whether the proposed project will be integrated into the existing 

community when it is isolated and essentially land locked.  

The proposed project is designed to integrate into the existing community through its 

project design. The project includes a mix of housing types and has been designed 

to tie into the characteristics of the older residential neighborhoods in the City. The 

proposed project has also been designed to be pedestrian and bicycle friendly with a 

density that is consistent with the older neighborhoods in McKinley Park, East 

Sacramento and Midtown, and includes a proposed retail use (e.g., café) in the 

recreation center, which will be available to all residents of thereby connecting 

existing residents with the proposed project. See also Response to Comment 31-23. 

31-23: Commenter asks whether the proposed project is consistent with Land Use Policy 

4.5.4 and 4.5.6, which promote development of residences within ½ mile of transit, 

public spaces, shopping, and community supportive facilities and services.  

The project’s 40th Street access and Alhambra bicycle/pedestrian underpass (if 

approved by Union Pacific and the appropriate government agencies) connects 

residents to a variety of community supportive facilities: 

 Transit: approximately one half mile walk to the nearest transit route (Bus Line 

34) via 40th Street, and slightly more than one quarter mile to the existing stop 

at Alhambra and McKinley Boulevards from the Alhambra undercrossing. 
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 Schools: less than one half mile to Theodore Judah Elementary School via 

40th Street, and just over one half mile to Sutter Middle School via the 

Alhambra undercrossing. 

 Employment: less than one quarter mile to the Cannery Business Park via 

40th Street. 

 Park: less than three quarters of a mile to McKinley park via 40th Street. 

 Grocery and Restaurant: approximately one half mile via 40th Street. 

(DEIR, p. 2-46; p. 4.9-19, Figure 4.9-5; p. 4.9-58; see also new Figures 1, 

Bike/Walking Distance from 40th and A Streets and 2, Proximity to Area Amenities, in 

Chapter 2 of this Final EIR.) Given the infill nature and location of the project, it is 

understandable that some residences may be farther than one half mile from the 

nearest amenities. The Draft EIR concluded that transit-related effects are less than 

significant. (DEIR, p. 4.9-61.) Ultimately, the City Council will determine whether the 

project is consistent with the City’s 2030 General Plan as a whole. See also Master 

Response 8 regarding general plan consistency. 

31-24: Commenter questions whether the proposed project meets the urban form guidelines 

for the Traditional Neighborhood land use designation.  

First, it is important to note that the 2030 General Plan’s urban form guidelines are 

recommendations, not required standards. (2030 General Plan, p. 2-30.) Moreover, 

the commenter appears to suggest that to be consistent with the Traditional 

Neighborhood urban form guidelines the proposed project must include a mix of 

single family, second units, duplexes, tri-plexes, four-plexes, and apartments. The 

commenter’s conclusion is based on a misinterpretation of the City’s 2030 General 

Plan. Projects proposed in the Traditional Neighborhood land use designation are 

not required to include each of the above-stated residential land use types. Rather, 

each of the above-stated residential land use types is permitted in the Traditional 

Neighborhood land use designation. (2030 General Plan, p. 2-46.) 

Furthermore, consistent with the Traditional Neighborhood urban form guidelines the 

proposed project is designed to be a well-connected neighborhood. The project is 

proposing to construct a bicycle/pedestrian connection under the UPRR 

embankment to connect to Alhambra Boulevard and B Street (if approved by UP and 

the appropriate government agencies), and a roadway underpass with 

bicycle/pedestrian access to connect the project to the neighborhoods to the south 

(extension of 40th Street). These connections would enable residents to easily 

access the adjoining neighborhood and will promote walking and biking to nearby 
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stores, schools and other amenities. The 40th Street access provides a proximate 

and direct access, particularly for walking and bicycling, to the nearest school 

(Theodore Judah), transit route (Bus Line 34), employment center (Cannery 

Business Park), park (McKinley Park) and other local commercial uses. See also 

Response to Comment 31-23. 

31-25: Commenter asserts that the Draft EIR improperly fails to quantify the impacts 

associated with non-conformance with 2030 General Plan vision, guiding principles 

or policies and asserts impacts associated with land use, population and housing are 

potentially significant.  

See Responses to Comments 31-12 to 31-25. The commenter has not identified any 

general plan policies with which the proposed project asserts to be inconsistent. 

Moreover, a policy inconsistency is “merely a factor to be considered in determining 

whether a particular project may cause a significant environmental effect.” (Lighthouse 

Field Beach Rescue v. City of Santa Cruz (2005) 131 Cal.App.4th 1170, 1270.) 

Chapter 4 for the Draft EIR considers applicable land use planning policies as part of 

the process of evaluating potential impacts associated with the proposed Project. 

(DEIR, pp. 4.10-11 to 24.) This approach complies with CEQA. See also Master 

Response 8 regarding consistency with 2030 General Plan goals and policies. 

31-26: Commenter opines generally that adverse health effects will result from placing 

residents in the project location. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

31-27: Commenter asserts, without any evidence, that the project is not sustainable and 

that the project site provides unhealthy living conditions.  

Commenter’s assertions are based solely upon speculation are not supported by 

substantial evidence. Substantial evidence includes “fact, a reasonable assumption 

predicated upon fact, or expert opinion supported by fact.” (Pub. Resources Code, 

Section 21080, subd. (e)(1).) Substantial evidence does not include mere 

“[a]rgument, speculation, unsubstantiated opinion or narrative,” or evidence that is 

“clearly inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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31-28: Commenter asserts, without any evidence, that the project is not sustainable and 

that the project’s enhanced trail access through the bicycle and pedestrian tunnel “in 

all likelihood would not be used.”  

Commenter’s assertions are based solely upon speculation are not supported by 

substantial evidence. Substantial evidence includes “fact, a reasonable assumption 

predicated upon fact, or expert opinion supported by fact.” (Pub. Resources Code, 

Section 21080, subd. (e)(1).) Substantial evidence does not include mere 

“[a]rgument, speculation, unsubstantiated opinion or narrative,” or evidence that is 

“clearly inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) 

Moreover, commenter’s opinions do not raise issues regarding the physical effects 

on the environment and no further response is required. The comment is forwarded 

to the decision makers for their consideration. 

31-29: Commenter expresses its desire that the project be redesigned to incorporate a 

mixed use land plan with revised access points and a bus loop.  

Commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration.  

31-30: Commenter states that alternatives to the Alhambra tunnel under the railroad berm 

and the 40th Street access tunnel are needed. 

The opinion of the Commenter is noted and is forwarded to the decision makers for 

their consideration. See also Master Response 1 regarding the infeasibility of 

alternative access points.  

31-31: Commenter notes SACOG has determined the project is consistent with the SACOG 

SCS, but opines there is no evidence of sustainable design.  

The opinion of the commenter is noted and is forwarded to the decision makers for 

their consideration. See also Response to Comment 19-2 regarding consistency with 

the SCS. 

31-32: Commenter asserts that project residents would need to keep windows closed year 

round to ward off noise and air pollution, which will result in higher than average 

energy consumption. Commenter also hypothesizes that the project will increase 

vehicle miles traveled (VMTs), not reduce VMTs.  



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-522 

The commenter’s assertions are based solely upon speculation are not supported by 

substantial evidence. Substantial evidence includes “fact, a reasonable assumption 

predicated upon fact, or expert opinion supported by fact.” (Pub. Resources Code, 

Section 21080, subd. (e)(1).) Substantial evidence does not include mere 

“[a]rgument, speculation, unsubstantiated opinion or narrative,” or evidence that is 

“clearly inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) 

The City of Sacramento’s noise standards, like those of all cities and counties with 

which the Draft EIR Noise section preparer is familiar, are applied with windows in 

the closed position. Therefore, the evaluation of noise impacts with windows in the 

closed position is not unique to this project or this jurisdiction. That being said, 

because people’s sensitivity to noise varies widely, some residents in the 

development may elect to leave windows open whereas others have the option of 

closing them should they desire additional acoustical isolation.  

Commenter also refers to its comments on “Bicycle, Pedestrian, and Transit 

Operations.” Please see Responses to Comments 31-140 and 31-141 addressing 

these comments. 

31-33: Commenter asserts the Draft EIR’s reliance on the Ballona decision is improper.  

Please see Responses to Comments 31-7 and 31-8 regarding Ballona and the Draft 

EIR’s analysis of the existing environment’s impacts on the project. 

31-34: The commenter correctly states that the CARB handbook is only advisory and that 

land use decisions are a local government responsibility. The commenter then 

questions why housing and transportation needs, economic development priorities 

and other ‘quality of life issues’ were not discussed in the EIR. 

As explained in the Draft EIR, the CARB Air Quality and Land Use Handbook provides:  

“[t]hese [land use siting] recommendations are advisory. Land use agencies have 

to balance other considerations, including housing and transportation needs, 

economic development priorities, and other quality of life issues.” However, they 

can be used to evaluate whether the siting of a sensitive receptor close to 

existing sources of toxic air contaminants could result in adverse health effects.” 

(DEIR, p. 4.1-24.)  

Consistent with CARB guidance, the City Council will balance the CARB advisory 

recommendations against other considerations, including housing and transportation 

needs, economic development priorities, and other quality of life issues, when 
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considering whether to approve the project. These issues need not be included in the 

EIR or the HRA. 

See Master Response 7 regarding the health risk assessment and application of the 

CARB recommendation for setback from high-traffic roadways. 

31-35: The commenter questions the use of a “statistical model” that does not include any 

on-site air quality data collection. The commenter acknowledges statements made in 

the health risk assessment (HRA) regarding the lack of parameters for evaluating 

non-inhalation pathways for diesel particulate matter and the use of the SMAQMD 

Roadway Protocol. 

The HRA was conducted using the American Meteorological Society/U.S. 

Environmental Protection Agency (EPA) Regulatory Model (AERMOD). AERMOD is 

approved for use by the EPA and the SMAQMD for air quality impact analysis. This 

model was chosen because the usual “line source” models used for roadway impact 

analysis, such as the CAL3QHCR model used in the SMAQMD Roadway Protocol, 

could not be used to model both the Capital City Freeway and UPRR tracks. The 

choice of the dispersion model was discussed with SMAQMD staff before the HRA 

was commenced, and staff agreed with selection of the AERMOD. AERMOD does 

not require “calibration” using on-site air quality data to produce reliable results. 

The comment in the second paragraph does not state a question; however, as stated 

in the Draft EIR (DEIR p. 4.1-28): 

“To evaluate the potential cancer risks to sensitive receptors near high-traffic 

roadways, the SMAQMD developed the Recommended Protocol for Evaluating 

the Location of Sensitive Land Uses Adjacent to Major Roadways (Roadway 

Protocol, SMAQMD 2011b) to provide further guidance on the CARB Air Quality 

and Land Use Handbook: A Community Health Perspective.”  

31-36: Commenter asks for clarification to explain the HRA’s premise that an acceptable 

increased level of risk for future project residents is “corresponding to a [risk that is a] 

70% reduction from the highest roadway contaminant risk in Sacramento County.”  

The discussion in question is related to the evaluation criterion in the current version 

of the SMAQMD Roadway Protocol. The evaluation criterion, as discussed in the 

Roadway Protocol, is a cancer risk value based on the reasonable worst-case siting 

situation within the boundaries of the SMAQMD. For 2011 and later evaluations, the 

evaluation criterion is a cancer risk of 276 in 1 million. It is the level of increased 
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individual risk corresponding to a 70% reduction from the highest roadway risk in 

Sacramento County: (100% - 70%) × 919 in 1 million = 276 in 1 million. 

As stated in the HRA, the evaluation criterion is not a significance threshold. The 

Draft EIR relies on the City’s significance threshold: 

TAC exposures create a lifetime cancer risk exceeding 10 in 1 million for 

stationary sources, or substantially increase the lifetime cancer risk as a result of 

increased exposure to TACs from mobile sources. (DEIR, p. 4.1-35.) 

31-37: Commenter suggests that the worst-case background condition for diesel particulate 

matter (DPM) is being used as the bar for evaluating health risks and asks what level 

of DPM would cause an adverse effect on residents and asks for specificity 

regarding the actual, not modeled, air quality conditions on the project site.  

As explained in Response to Comment 31-36, a 70% reduction from the worst-case 

condition (i.e., the highest roadway risk in Sacramento County) was used in the 

SMAQMD Roadway Protocol to develop the evaluation criterion. The SMAQMD 

evaluation criterion was not used to determine the significance of the cancer risk.  

Because DPM is classified by CARB as a toxic air contaminant and a carcinogen, 

there is no recognized “safe” level. Health risks from carcinogens are evaluated on a 

risk basis (i.e., chances of contracting cancer due to a lifetime exposure) against a 

threshold as determined by the relevant agency. Accordingly, one cannot 

recommend an absolute level above which residents should worry about air quality 

having an adverse health effect on their children.  

See Response to Comment 17-15 regarding collection of on-site air quality 

monitoring data and its limitations. More generally, Section 4.1.2 of the Draft EIR 

indicates that state and/or national ambient air quality standards are exceeded for 

ozone and particulate matter. Local ambient air quality data at the monitoring 

stations closest to the project site are provided in Table 4.1-3 in the Draft EIR. 

31-38: The commenter implies that the evaluation criterion has been used as the 

significance threshold and speculates that homeowners may not be able to decipher 

the meaning of the HRA’s conclusions regarding cancer risk.  

The commenter has misinterpreted the use of the evaluation criterion as a 

significance threshold and the purpose of the initial screening. The initial screening 

was intended to demonstrate that a refined HRA would not have been triggered 

under the SMAQMD Roadway Protocol if only the vehicle emissions from the Capital 
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City Freeway had been considered. Specifically, the initial screening showed that the 

estimated cancer risk would be 200 in 1 million, which is less than the evaluation 

criterion of 276 in 1 million. Despite this initial evaluation, a refined HRA, including 

emissions from trains on the adjacent UPRR tracks, was conducted for the Draft EIR. 

The comment regarding the inability of homeowners to understand the conclusions 

of the HRA will be forwarded to the decision makers for their consideration. 

Please see also Master Response 7 that provides additional clarification on the HRA 

and Response to Comment 31-36 regarding the significance threshold. 

31-39: Commenter states the HRA likely underrepresented the number of trucks per day on 

Capital City Freeway/Business 80.  

The truck data for the Capital City Freeway in the health risk assessment were based 

on 2011 traffic counts provided by Caltrans. The truck data used in the analysis were 

specifically obtained at Exposition Boulevard, just north of the project site. The 4.0% 

truck percentage indicated by the commenter is from 2007 counts and representative 

of the trucks over a longer portion of the Capital City Freeway, which does include 

the project site. Thus, the HRA uses more recent and site-specific than those in the 

cited Caltrans report. Also see Master Response 7 regarding the selection of vehicle 

characteristics used to analyze toxic air contaminants. 

31-40: Commenter opines that the HRA should consider not only truck traffic data, but also 

total vehicle AADT, to develop mobile source emission rates.  

To be consistent with the SMAQMD Roadway Protocol, only diesel particulate matter 

emissions were evaluated in the HRA. See Master Response 7 regarding the 

selection of toxic air contaminants. 

31-41: Commenter asserts the HRA should have evaluated future conditions, with projected 

traffic volumes for Year 2030, rather than analyzing only 2011 conditions and that all 

types of motor vehicles should have been evaluated. 

Traffic volumes provided by Caltrans (2011) were used to be consistent with the 

Roadway Protocol, which relies on 2011 traffic and emissions data. Thus, the use of 

traffic volumes in other years would not be appropriate for using the screening 

tables. SMAQMD updates their protocol every few years to accommodate changed 

conditions. However, the most current information available, per the Roadway 

Protocol, is 2011 data. (DEIR, p. 4.1-29.) See also Master Response 7 regarding the 

selection of motor vehicle characteristics and future conditions. 
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Regarding assessing future TAC emissions and potential health effects, while traffic on 

a given roadway would increase over time, motor vehicle emissions tend to decrease 

over time due to increasingly stringent state and federal air quality regulations and 

replacement of older vehicles. Neither traffic levels nor emissions can be accurately 

predicted over the 70-year TAC exposure period assumed in the SMAQMD 

Recommended Protocol for Evaluating the Location of Sensitive Land Uses Adjacent 

to Major Roadways Roadway Protocol. Additionally, the Roadway Protocol’s 

evaluation criterion (currently 276 in 1 million) is dependent upon current traffic and 

emissions data, and without future traffic and emissions data, it is unknown what the 

future evaluation criterion would be. It is not feasible to conduct an analysis of 

cumulative conditions, as that analysis would include yet-to-be realized emissions 

reductions, speculative traffic levels, and an inaccurate evaluation criterion. For these 

reasons, an analysis of future or cumulative conditions is not addressed. This also 

applies to the analysis of future locomotive emissions. (DEIR, p. 4.1-53.) 

31-42: The commenter asserts that the trains on the railroad tracks adjoining the site travel 

at relatively low speeds and draws a conclusion that homes within 50 feet of the 

tracks would be subject to adverse impacts and draws a conclusion that the CARB 

recommendations regarding setbacks from rail yards should have been applied. 

It is unclear what, if any, portion of the analysis the commenter finds objectionable. 

The commenter does not provide substantial evidence that the health effects related 

to trains passing a project site, even at relatively slow speeds, would be comparable 

to those associated with a major rail yard. As described in the CARB Air Quality and 

Land Use Handbook, “[rail yards] are usually located near inter-modal facilities, 

which attract heavy truck traffic, and are often sited in mixed industrial and residential 

areas.” The CARB recommendations are based on findings from an HRA conducted 

for the UPRR Roseville Rail Yard. Clearly, the railroad tracks in the vicinity are not 

comparable in terms of number of tracks, locomotives, or level of activity as the 

Roseville Rail Yard. Furthermore, CARB did not include any recommendations for 

siting sensitive receptors near rail lines in the Air Quality and Land Use Handbook. 

The purpose of including locomotive emissions in the HRA was to specifically 

evaluate the associated cancer risk without guessing as to their contribution.  

The commenter’s assertions are based solely upon speculation are not supported by 

substantial evidence. Substantial evidence includes “fact, a reasonable assumption 

predicated upon fact, or expert opinion supported by fact.” (Pub. Resources Code, 

Section 21080, subd. (e)(1).) Substantial evidence does not include mere 

“[a]rgument, speculation, unsubstantiated opinion or narrative,” or evidence that is 

“clearly inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) 
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31-43: The commenter points out that no pollutants other than diesel particulate matter were 

evaluated in the health risk assessment. The commenter also speculates that 

emphasis should have been placed on a longer period during which the trains would 

pass the project site; specifically a total of 3.5 hours assuming 60 trains per day at 

3.5 minutes per train. 

To be consistent with the SMAQMD Roadway Protocol, only diesel particulate matter 

emissions were evaluated in the HRA. See Master Response 7 regarding the 

selection of toxic air contaminants. 

The HRA does not state that 3.5 minutes is not a high exposure time compared to 

freeway traffic. It simply states, “[a]t a speed of 20 miles per hour, a train would 

traverse this distance [the modeled distance of 1.15 miles] in 0.058 hour or about 3.5 

minutes.” The locomotive emissions were distributed throughout the day, just as the 

truck emissions from the freeway were. Thus, the total emissions from locomotives 

were accounted for regardless of the stated time that an individual train would pass the 

project site. It is important to note that the total length of time that trains would pass the 

project site and the associated emissions are distributed throughout the day; the trains 

and emissions are not confined to a few hours as the comment suggests. 

Please see also Response to Comment 31-41, above, regarding future or 

cumulative conditions. 

31-44: Commenter states no on-site meteorological data were collected for the HRA.  

As is common with air quality dispersion modeling, AERMOD-ready data are not 

always available from locations very close to a project site. Generally, meteorological 

data for dispersion modeling are collected at local airports. The HRA analyst used 

the best available data and followed proper protocol and established methods for 

preparing this type of an analysis. Collection of on-site meteorological data is not 

required by the SMAQMD, nor is it feasible due to the length of time required to  

gather this type of data (at least 1 year of data and preferably 3 to 5 years of data 

should be collected). Accordingly, collection of on-site meteorological data would not 

be feasible given the time constraints for preparation of an EIR. Additionally, 

AERMOD adjusts the meteorological data to some extent to reflect local project 

conditions, such as an urban or rural mix of land uses as well as local topographic 

features. Furthermore, the local conditions in the Sacramento area are not that 

different such that meteorological data from the Sacramento International Airport 

would be invalid for a project located in the City of Sacramento. Meteorological data 

from Sacramento area airports have been used for decades to evaluate ambient air 
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quality and health impacts from proposed projects and permitted stationary sources 

in the Sacramento region. In addition, the SMAQMD reviewed a draft of the health 

risk assessment and had no comments regarding the selection of the dispersion 

model or the meteorological data. 

31-45: Commenter alleges that on-site data, gathered during summer months, is important 

given the unique site conditions and the effect of regional topography on air quality.  

The quoted sections of the Draft EIR were descriptions of topographic and 

meteorological conditions in the Sacramento Valley. The comment does not raise 

issues regarding the adequacy of the Draft EIR or information contained in the Draft 

EIR. No further response is required. 

It should be noted, however, that five years of meteorological data were used in the 

HRA, which is sufficient to capture seasonal variations in the conditions. That is, the 

meteorological data includes wind speed, direction, and several other parameters 

from every season over a five-year period. As discussed in the HRA (DEIR Appendix 

C), cancer risk is based on a 70-year lifetime exposure to the residents of the project. 

Cancer risk calculations are not performed for a short-term exposure such as a 

month or a season. Thus, while seasonal variations in meteorological conditions are 

accounted for in the dispersion modeling, they are not relevant to the evaluation of 

the long-term health effects. 

31-46: Commenter cites to the HRA’s statement that insufficient data was available to 

distinguish the trains running on the tracks adjacent to the project site from trains 

running on the other tracks to the east of the project site. 

The estimates of trains collected by the noise consultant indicated that some trains 

travel on the north-south tracks to the east of the project site. The number of trains, 

as determined by the noise consultant, was accounted for in the HRA. To simplify the 

modeling analysis, while maintaining a conservative analysis, all of the trains were 

assumed to operate on the east-west tracks to the south of the project site. This 

approach tended to place the emission sources closer to the project site than if some 

of the trains had been modeled as operating on the north-south tracks. Accordingly, 

the cancer risk was conservatively estimated using this approach. 

The statement in question was based on a discussion with the noise consultant. 

During observations near the project site, few freight trains were seen using the 

north-south tracks. It was determined from commuter train schedules that four trains 

to and from the San Joaquin Valley would use part of the southern portion of this 
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track, but they would pass the project site while they traveled between the project 

area and downtown Sacramento. 

Notably, in citing the HRA, the commenter appears to overlook text in the cited 

paragraph clarifying that “all trains were modeled as if they were running on the 

tracks adjacent to the site.” As noted in the HRA, this approach is “more conservative 

because the emissions from trains on the other tracks would contribute somewhat 

less to the exposure to the project’s residents because they are farther away.” (HRA, 

p. 22.) Having employed the most conservative analysis, no additional modeling is 

required to assess the potential impacts.  

31-47: Commenter asserts that the HRA should have examined not only diesel particulate 

matter, but also mono-nitrogen oxides NO and NO2.  

See Master Response 7 regarding the selection of toxic air contaminants. Neither the 

City of Sacramento 2030 General Plan policies nor the SMAQMD guidance 

recommend that the ambient air quality impacts of criteria air pollutants (e.g., 

nitrogen dioxide) emitted from motor vehicles be evaluated.  

31-48: Commenter asserts that non-cancer health effects are not analyzed in the HRA. The 

commenter reiterates previous comments regarding on-site monitoring and modeling 

of other air pollutants.  

See Response to Comment 17-21 and Master Response 7 regarding noncancer 

health effects. 

31-49: Commenter asserts that Impact 4.1-5 improperly focuses on impacts caused by 

project operations, and suggests the impact analysis must analyze the risk that 

residents will be exposed to as a result of placing homes proximate to existing 

hazardous air emissions.  

Please see Responses to Comments 31-7 and 31-8 regarding the Ballona decision 

and the EIR’s adequate analysis of potential impacts of existing air quality conditions 

on the project site and Master Response 7 regarding the CARB recommended 

setback from freeways and other high-traffic roadways and associated health effects. 

31-50: Commenter asserts that the potential sources of PM10 and PM2.5 and high 

concentrations of oxides of nitrogen and VOCs and other unhealthful contaminants 

were not adequately addressed. Commenter also acknowledges the CARB 

recommendations are simply advisory, and do not establish any regulatory 
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standards, then asserts that the EIR and HRA “work hard to create the argument that 

CARB land use recommendations do not apply to this [project].”  

See Response to Comment 31-47 regarding evaluation of other air pollutants and 

Master Response 7 regarding the CARB recommended setback from freeways and 

other high-traffic roadways. In addition, the comment provide no information or 

evidence relating to where such sources (of oxides of nitrogen and VOCs and other 

unhealthful contaminants are located relative to the project site. The comment is 

forwarded to the decision makers for their consideration. 

See also Master Response 7 regarding the CARB recommended setback from 

freeways and other high-traffic roadways. 

31-51: Commenter asserts the Draft EIR should have considered issues of 

environmental justice. 

CEQA does not require that environmental justice be evaluated in EIRs. 

Environmental justice is not considered a physical environmental impact under 

CEQA and is instead a socioeconomic issue. 2030 General Plan Policy ER 6.1.4 is 

intended to ensure that land use decisions do not disproportionately expose 

disadvantaged communities to the health effects of air pollutants, such as placement 

of industrial facilities near residential areas inhabited by people of color, low income, 

or in other disadvantaged sections of the City. Refer to Master Response 8 regarding 

consistency with general plan policies. 

 31-52: Commenter asserts the Draft EIR improperly defers mitigation of potential impacts 

from potential sub-surface solid waste under the project’s planned improvement of 

the roadway connecting the A Street Bridge to 28th Street. 

A roadway extending east from the intersection of 28th Street and A Street through the 

closed 28th Street Landfill site and over the Capital City Freeway is currently 

contemplated in the City’s 2030 General Plan as part of the Sutter’s Landing Parkway 

Interchange, and in the Sutter’s Landing Park Master Plan. The existing road that 

connects the A Street Bridge to 28th Street crosses the western edge of the closed 

28th Street Landfill. The proposed project would upgrade this off-site roadway to a 

paved road to provide access to the project site. According to the LEA, the City landfill 

staff has stated that "the existing road connecting 28th Street to the A Street Bridge is 

not located over waste, but there may be pockets of waste on either side of the road." 

(Closed Disposal Site Inspection Report, Sacramento City Landfill, prepared by County 

of Sacramento as the Local Enforcement Agency, comment 5 (July 11, 2013).) In 

January 2014, ten test pits were excavated within and approximately 50 to 100 feet 
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from the proposed A Street road. All of the material encountered in proximity to the 

roadway alignment either consisted of sand fill or construction rubble fill (concrete with 

limited construction debris), which is suitable for supporting the planned roadway 

(except with respect to the one exploration noted below, which was roughly 50 feet 

from the proposed A Street alignment). No municipal waste was found within the 

alignment. The one exploration, approximately 50 feet south of the proposed 

alignment, presented municipal solid waste (MSW) at a depth of approximately 4 feet. 

This was the sole evidence of MSW, and it is considered anomalous. (Memo from 

Wood Rodgers to Steve Harriman, January 28, 2014). These findings are consistent 

with a geophysical assessment using shearwave velocities (ReMi™) to differentiate 

soil conditions and detect anomalies conducted in December 2013. This assessment 

was pursuant to the City's jurisdiction with notice provided to the LEA. See Letter 

Report, FR; Wood Rogers Engineers, TO: Steve Harriman, City of Sacramento, 

McKinley Village A Street Alignment – WMUA Landfill Extents Geophysical 

Investigation (December 4, 2013).) The road improvements shall be undertaken, as 

part of the project, to achieve compliance with municipal engineering standards and 

requirements, ensure the integrity of the landfill and public safety, and protect public 

health, water and other environmental resources. Such actions to achieve these 

standards may include excavation, import of engineered fill or soil, compaction, and or 

installation of an engineered cover meeting the requirements of the LEA and 

CVRWQCB, as appropriate. 

In accordance with Mitigation Measure 4.4-1(a), buried debris, if encountered, would 

be evaluated per the Construction Management Plan. If PACM material is 

encountered in the buried debris, if any, it will be handled in accordance with 8 CCR 

1529; with implementation of Mitigation Measures 4.4-2(a) and compliance with 8 

CCR 1529 and applicable requirements for disposal of asbestos containing material, 

impacts from, potential exposure to asbestos would be less-than-significant. 

Accidental spills associated with construction activities that could potentially cause 

soil or groundwater contamination would also be mitigated through compliance with 

Mitigation Measure 4.4-1(a) to less than significant. Although impacts associated 

with the closed 28th Street Landfill would be less than significant without mitigation, 

the project applicant has agreed, as an additional voluntary measure, to implement 

Mitigation Measure 4.4-2(b) which would require future residents to be notified of the 

proximity of the landfill and the need for ongoing groundwater and methane gas 

monitoring on the project site. This measure would further reduce the impact and the 

impact would remain less than significant. This impact is considered less than 

significant. (DEIR, p. 4.4-46.) 
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The required mitigation measure does not constitute deferral under CEQA. In 

Oakland Heritage Alliance v. City of Oakland (2011) 195 Cal.App.4th 884, 910, the 

court found that compliance with the California Building Code standards and other 

regulatory provisions provided substantial evidence that impacts would be reduced to 

less than significance. The court held that “when a public agency has evaluated the 

potentially significant impacts of a project and has identified measures that will 

mitigate those impacts, and has committed to mitigating those impacts, the agency 

may defer precisely how mitigation will be achieved under the identified measures 

pending further study”. Therefore, published decisions addressing mitigation 

measures demonstrate that compliance with California Code of Regulations, as 

required by Mitigation Measure 4.1-1, complies with CEQA. 

31-53: Commenter states that future design modifications to the closed 28th Street Landfill should 

be articulated now and a failure to do so constitutes improper deferral of mitigation. 

In its July 2013 inspection of the 28th Street Landfill, the LEA stated, based on 

comments by City landfill staff that although the existing road connecting A Street 

and 28th Street does not extend over landfill waste, pockets of waste may exist on 

either side of the ROW. As part of the project improvements to A Street, geotechnical 

and environmental sampling has been conducted under the jurisdiction of the City 

and with notice to the LEA (see Response to Comment 31-52). The LEA and 

CVRWQCB may additionally determine that the landfill operator must make landfill 

design modifications as part of the project improvements to A Street from the A 

Street Bridge to 28th Street (e.g., related to landfill security, integrity of the landfill, 

and access to landfill monitoring equipment), which modifications may be required to 

be included in the Postclosure Land Use Plan. (DEIR, p. 4.4-41.) The project 

anticipates signage and measures, such as barriers, to ensure the security of the 

closed 28th Street Landfill and protection of the public. (DEIR, p. 2-63).  

The required mitigation measure noted in Response to Comment 31-52 does not 

constitute deferral under CEQA. The impact is less than significant with 

implementation of mitigation and project design features. The measures to ensure 

security, the integrity of the landfill, and suitability of road construction could include, 

among others identified in the Draft EIR, barriers, street fencing, signage, and road 

development sufficient to meet municipal engineering standards and requirements. 

(See, e.g., DEIR at p. 2-63.) However, the specific measures required will be 

determined by other agencies (e.g., LEA, Central Valley Regional Water Quality 

Control Board), which implement environmental and public safety regulations under 

Title 27, such as those involving site security. Such measures are feasible and are 

identified in the Draft EIR on page 2-63.  
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In Oakland Heritage Alliance v. City of Oakland (2011) 195 Cal.App.4th 884, 910, the 

court found that compliance with the California Building Code standards and other 

regulatory provisions provided substantial evidence that impacts would be reduced to 

less than significance. The court held that “when a public agency has evaluated the 

potentially significant impacts of a project and has identified measures that will 

mitigate those impacts, and has committed to mitigating those impacts, the agency 

may defer precisely how mitigation will be achieved under the identified measures 

pending further study”. (See also City of Maywood v. Los Angeles Unified School 

District (2012) 208 Cal.App.4th 362, 412.) Therefore, published decisions addressing 

mitigation measures demonstrate that compliance with California Code of 

Regulations, as required by Mitigation Measure 4.1-1, complies with CEQA. 

31-54: The commenter raises concerns about dewatering discharges during construction, and 

its potential effects on the capacity of the City’s CSS. Since the detention ponds would 

be one of the first project components installed during the site preparation phase of 

construction, dewatering discharges, if necessary, would most likely be made to the 

detention ponds and subsequently infiltrated or evaporated. Substantial dewatering is 

not anticipated because all but the deepest excavations are expected to be above the 

water table, and because the initial phases on construction (site preparation and 

utilities) are expected to occur during the dry season (May through November). 

As acknowledged in the Draft EIR however, “the manner in which dewatering 

discharges would be made would depend on a number of factors, such as the 

season/weather, the location of the excavation, and whether space is available to 

infiltrate the dewatering discharges back into the shallow groundwater table.” (DEIR, 

p. 4.5-35.) It should also be noted that contrary to the commenter’s claim, the Draft 

EIR does not characterize construction-related dewatering activities as a potential 

hazard, nor does it claim that dewatering discharges would rely exclusively on the 

City’s CSS. Instead, the discussion of non-stormwater discharges under Impact 4.5-1 

(DEIR, pp. 4.5-32 through 4.5-37) acknowledges the range of possibilities for how 

dewatering discharges might be handled and the regulatory controls that would apply 

in each case. 

To clarify that dewatering discharges during construction, if made to the City’s CSS, 

would not contribute to peak wet weather flows in the sewer system, the Draft EIR is 

revised to read  

Page 4.5-40, 3rd paragraph, is modified as follows: 
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Currently there are no existing sewer facilities within the project site. Dewatering 

discharges to the City’s CSS during construction are not anticipated because the 

initial phases of construction, including utilities, would occur during the dry 

season (May through November) and because dewatering discharges, if needed, 

would most likely be made to another part of the site (i.e., infiltrated and 

evaporated). In the unlikely event that dewatering discharges would need to be 

directed to the CSS, such an action would require approval from the City, either 

through a Memorandum of Understanding (MOU) for long-term discharges or 

submittal and approval of a dewatering plan, as discussed in Impact 4.5-1. In 

either case, the submittal would specify the type of groundwater discharge, flow 

rates, and discharge system design, among other elements. The City would 

monitor and place restrictions on discharging to the CSS in peak wet weather 

flows. Construction-related discharges to the CSS, if required, would be short 

term and would become unnecessary as soon and the site’s stormwater drainage 

system is completed. For these reasons, short-term construction site dewatering 

activities would not contribute to peak wet weather flows in the City’s CSS. 

This addition clarifies that it is unlikely that dewatering discharges into the City’s CSS 

would be required and merely reiterates the various approvals discussed earlier in 

Section 4.5 (Impact 4.5-1). 

31-55: Commenter asserts the Draft EIR improperly assumes 30 trains per day travel on the 

UPRR tracks, where the UPRR has stated there are 40 daily trains. 

The “existing conditions” reflect the most accurate data available regarding the 

number of trains traveling on the UPRR tracks. As explained in the Draft EIR, UPRR 

was contacted to obtain information on freight and passenger train travel proximate 

to the project area. According to UPRR, homeland security concerns prevent UPRR 

from releasing any specific information pertaining to train schedules or frequency of 

train travel. UPRR verbally indicated that freight trains run on a 24 hour basis and up 

to 40 total trains per day pass by the project site. UPRR was unable, however, to 

provide specific information pertaining to the schedule of those train passages or 

how many of those maximum 40 daily operations occurred on each of the three 

routes identified on Figure 4.6-3 in the Draft EIR.  

A Federal Railroad Administration (FRA) website also provides information on the 

estimated daily average of trains that pass through the 28th Street at-grade crossing. 

Pursuant to UPRR, UPRR provides the information for the FRA website. Pursuant to 

the State Office of Railroad Safety, the data provided on the FRA website are 

considered “rough estimates”. Information from the FRA website, accessed in August 
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2013, indicated an estimated daily average of 22 total trains pass through the 28th 

Street at-grade crossing. Subsequent information from the FRA website, accessed in 

October 2013, indicated an estimated daily average of 41 total trains pass through 

the 28th Street crossing. Also according to the FRA website, the average speed of 

the trains crossing at 28th Street is between 10 and 35 miles per hour (FRA 2013). 

Moreover, the FRA website omits any reference to train schedules. Train schedules 

are critical to conducting noise analyses and assessing impacts relating to train 

noise. For example, the day/night average level (Ldn) is based upon the average 

noise level over a 24-hour day, with a +10 decibel weighting applied to noise 

occurring during nighttime (10:00 p.m.–7:00 a.m.) hours. The nighttime penalty is 

based upon the assumption that people react to nighttime noise exposures as 

though they were twice as loud as daytime exposures. (DEIR, p. 4.6-2.) The FRA 

website provides no information pertaining to dates or times of train travel, and is 

therefore not reliable for purposes of conducting a noise study.  

Because specific information regarding train schedules and frequency were not 

provided by UPRR or available on the FRA website, actual train counts in the project 

area were collected by Bollard Acoustical Consultants using noise meters, direct 

observations, and review of public passenger train schedules. Bollard Acoustical 

Consultants spent six days (4 full days and 2 partial days) conducting railroad single-

event noise monitoring at the project site. The single-event monitoring was 

conducted concurrently with the ambient noise level monitoring program described in 

Table 4.6-5 of the Draft EIR. The noise meters located at sites 4-6 were programmed 

to log individual single-event data to capture the noise generated by individual train 

pass bys. The results of that analysis are presented in Table 4.6-6 of the Draft EIR, 

reprinted below. 

Table 4.6-6 

Number of Existing Railroad Operations (apparent) – August 22–27, 2013 

Noise 
Monitoring 

Site1 

Average Day2 Peak Day 

Amtrak Freight Total Amtrak Freight Total 

4 and 53 8 15 233 8 22 30 

63 4 23 273 4 31 35 

Source: See Appendix I. 
Notes: 
1 

Monitoring sites are shown on Figure 4.6-1. 
2 

The noise monitoring program spanned 127 hours (4 full days and 2 partial days). The 
partial days were extrapolated to a 24-hour period and the average of the 6 days of 
monitoring is reported here. 
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3 
The reason the counts from sites 4 and 5 differ from the counts at site 6 is that trains 
which pass by Sites 4 & 5 may not pass by Site 6, and vice versa, as shown on Figure 
4.6-3.  

Table 4.6-6 data, above, indicate that approximately 23–27 trains passed by the 

project site on average over a 24-hour period, with 30–35 trains on the busiest day of 

railroad activity during the monitoring period. The number of daily rail trips observed 

adjacent to the project site are similar to monitoring conducted over a 4-day period in 

June of 2007, where 30 daily train operations were registered.  

As discussed in the Draft EIR and in the noise study attached thereto as Appendix I, 

acoustical analyses make use of annual average traffic volumes for the prediction of 

noise impacts and the development of noise mitigation measures. For this reason, 

conservative estimates of typical-daily train operations were used to define existing 

rail operation noise levels at the project site, rather than the higher number of train 

operations observed during the peak day of monitoring. Although analysis of the 

2007 and 2013 single-event data indicate that daily rail activity adjacent to the project 

site varies, the data supports the conservative assumption of 30 existing rail 

operations passing the project site over a typical 24-hour period (8 Amtrak (or 

passenger) and 22 freight trains). (DEIR, pp. 4.6-16 to 4.6-19.)  

As described above, Bollard Acoustical Consultants measured baseline train 

operation data based on actual observations and measurements at the project site. 

While the City acknowledges that daily trips may fluctuate throughout the year, the 

City has concluded that the Bollard Acoustical Consultants’ data is the most 

appropriate data to be used as the baseline for train operations. (Taxpayers for 

Accountable School Bond Spending v. San Diego Unified School Dist. (2013) 215 

Cal.App.4th 1013, 1049 [“lead agencies have discretion to choose methodology for 

determining existing conditions baseline if supported by substantial evidence”], citing 

Communities for a Better Environment v. South Coast Air Quality Management Dist. 

(2010) 48 Cal.4th 310, 328.) 

The commenter also states the Draft EIR fails to analyze anticipated growth in rail 

trips and omits reference to a proposed additional rail line that will come closer to 

the residences.  

To provide a conservative assessment of future railroad noise exposure at the 

project site, the noise analysis assumed that 10 additional freight operations would 

occur in the future. In addition to the potential for increased freight rail service in the 

future, the noise study considered the proposed expansion of the Capitol Corridor 

service which could potentially affect the project site noise environment. The 
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expansion would increase existing Capitol Corridor service from two (2) daily 

operations to twenty (20) daily operations adjacent to the project site. When added to 

the existing passenger service adjacent to the project site (California Zephyr and San 

Joaquin lines), a total of 26 daily passenger trains would pass the project site daily. 

This expansion would require the construction of a new track up to approximately 45 

feet closer to the project site. Thus, for future conditions, the Draft EIR analyzed the 

potential impacts from an additional 10 freight and 18 passenger trains, for a future 

combined total of 58 daily trains adjacent to the project site. 

As discussed in the Draft EIR and in the noise study prepared for the project, the 

increase in the number of train operations (10 additional daily freight and 18 

additional passenger trains, for a total of 58 trains per day) and decrease in distance 

to the Capitol Corridor trains would cause an overall increase in railroad noise 

exposure at the project site of approximately 3 dB. The increase in railroad noise 

exposure from the increased passenger and freight trips of 3 dB in the proposed 

private yards of the residences located closest to the railroad tracks would still be 

expected to be 60 dB Ldn or less. Thus, future noise levels (assuming up to 58 total 

trips per day) in the proposed exterior areas would continue to be in compliance with 

the City’s noise element exterior noise exposure guideline with respect to rail 

operations, and the cumulative impact is less than significant. (DEIR, p. 4.6-71.)  

31-56: Commenter states the Draft EIR improperly concludes that impacts from derailed 

trains traveling 100 feet from the tracks is less than significant.  

The commenter is correct in assuming that many factors go into the likelihood and 

results of a derailment (see Liu, et al., “Analysis of Causes of Major Train Derailment 

and Their Effect on Accident Rates,” 2012). The 100-foot distance is a only a guide, 

as the commenter suggests, but it is the most reasonable guide available, and has 

been previously used by the City of Sacramento (Curtis Park Village EIR, 2009, 

SCH#2004082020). It is not possible to demonstrate that a derailment is an 

impossibility, or to predict exactly what the effects would be. Per CEQA Guidelines 

Section 15151, an “evaluation of the environmental effects of a proposed project 

need not be exhaustive, but the sufficiency of an EIR is to be reviewed in the light of 

what is reasonably feasible.” Based on the statistical likelihood of derailment (Draft 

EIR, p. 4.4-45), the history of rail accidents in Sacramento, and the layout of the 

proposed project, a rail accident, while still a possibility, is not a significant 

environmental impact. The presence of train tracks, and proximity to residential uses, 

which is common throughout the city, state, and nation, does not indicate a 

significant environmental impact. Put another way, the hazard to future residents of 

the proposed project are no greater than those of the existing residents in nearby 
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areas such as River Park or B Street, near the proposed project site. In addition, 

“[t]he purpose of an EIR is to identify the significant effects of a project on the 

environment, not the significant effects of the environment on the project.” (Ballona, 

supra, 201 Cal.App.4th at p. 473.) The City has nevertheless made a good faith 

effort to disclose any and all potential hazards that may result from implementation of 

the proposed project. 

The commenter also alleges the Draft EIR fails to characterize the potential of 

airborne contamination, or a fire’s spread as a result of derailment. 

Airborne release of hazardous materials, along with contamination of soil and water, 

is the issue addressed in Impact 4.4-4 (DEIR, p. 4.4-44). The Sacramento County 

Multi-Hazard Emergency Plan, which addresses fire and hazardous spills, City of 

Sacramento Emergency Operations Plan, and the City of Sacramento Evacuation 

Plan address the possibility of a major fire (whether caused by a train accident or 

another source), and are discussed in Section 4.4 of the Draft EIR. Fire protection for 

the proposed project is discussed in Section 4.7, Public Services and Recreation of 

the Draft EIR. The commenter’s assertions that the Draft EIR fails to characterize 

these issues are not supported by substantial evidence. Substantial evidence 

includes “fact, a reasonable assumption predicated upon fact, or expert opinion 

supported by fact.” (Pub. Resources Code, Section 21080, subd. (e)(1).) Substantial 

evidence does not include mere “[a]rgument, speculation, unsubstantiated opinion or 

narrative,” or evidence that is “clearly inaccurate or erroneous.” (Guidelines, Section 

15384, subd. (a).) No additional analysis or mitigation is required. (See CEQA 

Guidelines, Section 15126.4, subd. (a)(3) [under CEQA, no mitigation measures are 

required for impacts that are less than significant].) Please see also Responses to 

Comments 18-73 and 18-74.  

31-57: Commenter states the Draft EIR incorrectly characterizes the potential for derailment.  

The study relied upon in the Draft EIR (Anderson and Barkan, 2004) does examine 

freight train derailment rates. This study was used because (a) the primary concern 

of the impact analysis is the potential for hazardous release, and hazardous 

materials are carried on freight trains, and (b) it is the most thorough study available 

to the Draft EIR preparers. While the study found the average derailment rate to be 

one per million miles travelled, it should be noted that this is the national average, 

which includes tracks with a lower Federal Railroad Administration (FRA) rating (less 

than Class 4). For Class 4 track and above, the derailment rates are actually 2 or 3 

times lower than the one per million. This section of track is rated Class 4 according 

to Union Pacific. The Draft EIR assumed 30 trains to calculate the likelihood of 
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derailment. A reasonable estimate is that 8 passenger trains and 15 freight trains 

pass by the site each day on average with 8 passenger and 22 freight trains as the 

reasonable maximum number of pass bys. Thus, 30 trains would be a conservative 

assumption with respect to expected freight and passenger train trips. For purposes 

of the analysis, it is assumed that passenger rail derailments occur at a similar rate 

to freight. A review of FRA derailment data for the Unites States over the last three 

years indicates that Amtrak has an extremely small percentage of total derailments 

(FRA, 2014). While this is not a definitive study, it supports a reasonable assumption 

that the freight train derailment rates are a reasonable rate for all train derailments. 

Please see also Responses to Comments 18-73 and 18-74.  

31-58: Commenter states that potential impacts associated with vapors or fire that could 

result from an accident on the freeway must be analyzed.  

Impact 4.4 (DEIR, p. 4.4-44) analyzes hazardous spills associated with both the 

Capital City Freeway and the trains on the UPRR tracks. Please refer to Response to 

Comment 31-56 regarding airborne contamination and fire related to hazardous spills. 

31-59: The commenter does not believe that residents would be able to reach a “safe 

haven” in the event of a flood, and asserts that the potential hazards associated with 

emergency situations have not been addressed.  

Emergency evacuation in the event of a flood event is addressed in Section 4.5, 

Hydrology, Water Quality and Drainage under Impact 4.5-4. Which states that 

although “the proposed project is located outside of the 100-year flood hazard zone, 

it could still be subject to residual flood hazards, such as in the event of a dam failure 

or levee breach. As discussed in the environmental setting, the City and County of 

Sacramento have prepared detailed maps showing hypothetical levee breaks, 

inundation levels, the time it would take for waters to rise in affected neighborhoods, 

and rescue and evacuation zones” and “the need for rescue operations is considered 

a final measure of last resort as there are extensive emergency evacuation plans in 

place to provide advanced warning to citizens in the event of a major flood disaster. 

Besides current SAFCA and the U.S. Bureau of Reclamation efforts to provide a 

200-year level of protection, the City of Sacramento has also conducted considerable 

emergency planning work in recognition of the significant flood hazards it faces.” 

(DEIR pp. 4.5-41 to 45.)  

The commenter’s assertions are based solely upon speculation are not supported by 

substantial evidence. Substantial evidence includes “fact, a reasonable assumption 

predicated upon fact, or expert opinion supported by fact.” (Pub. Resources Code, 
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Section 21080, subd. (e)(1).) Substantial evidence does not include mere “[a]rgument, 

speculation, unsubstantiated opinion or narrative,” or evidence that is “clearly 

inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) Commenter’s opinion 

will be forwarded to the decision-makers for their consideration. 

31-60: Commenter makes introductory comments related to the Hydrology, Water Quality 

and Drainage chapter of the Draft EIR. No further response is required. 

31-61: Commenter raises questions regarding the potential interplay between the project 

site and a nearby City-owned property planned for stormwater detention uses.  

The project applicant will purchase any City real estate or purchase property rights 

as appropriate (or real estate from other persons or entities as necessary). It should 

be noted, that the City is planning for stormwater detention. It should be noted, that 

the City is planning a Combined Sewer Detention Project that is a separate City 

funded project that would undergo a separate environmental review process. To 

clarify the independence of the proposed project from the City’s planned Combined 

Sewer Detention Project, the Draft EIR is revised to read as follows. 

Page 4.5-29 (4th paragraph) is modified as follows: 

If eventually constructed, Tthis sewer detention project would be adjacent to the 

proposed project site, but consist of a large diameter pipeline (about 10 feet 

wide) located underground, beneath the portions of the A Street access drive and 

detention ponds, within City-owned on the project site or on property that the 

project applicant shall acquire in fee or through the purchase of property rights. 

The Combined Sewer Detention Project is a compatible use that would not affect 

the capacity of the on-site detention ponds. And If the City decides to pursue the 

project, it would undergo a separate environmental review process. The project 

applicant will make an Irrevocable Offer of Dedication (within the aforementioned 

area) for those lands necessary for the City to construct the Combined Sewer 

Detention Project. 

To clarify that the City and the project applicant are working on a real estate 

transaction of the City-owned properties for detention of on-site stormwater flows, the 

first paragraph of Draft EIR page 4.5-47 is modified as follows: 

The project’s proposed drainage collection infrastructure would include a 

drainage pump station that would be constructed adjacent to the proposed 810 

acre-foot detention basins. The two detention basins would be located on the 

western end of the project site—one north of the A Street entrance and one 
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south of it. Both detention basins would function as one large basin during peak 

runoff periods, because both would be connected by a 2-foot pipe culvert 

beneath the A Street entrance to the project site. The detention basins would be 

located partially on City-owned property (the project applicant shall acquire in fee 

or through the purchase of property rights), as set forth in the conditions of 

project approval and the development agreement. 

Because the Combined Sewer Detention Project is a potential future project, is not 

proposed by the Applicant, and is outside the scope of the analysis, the Draft EIR is 

not required to (nor can it) provide a more detailed description.  

31-62: Commenter asks for additional details regarding the design of the combined 

sanitary/storm sewer system that will serve the project.  

The commenter is referred to Impact 4.5-3 on pages 4.5-40 and 4.5-41in the Draft EIR 

for a description the project’s on-site sewer system. The location of the intertie to the 

off-site sewer/storm drain pipe is also provided. To clarify for the commenter, the on-

site storm and sanitary sewer systems are entirely separate systems, and will flow in 

separate pipes. The sewage would be collected on the western end of the site and 

pumped off-site to a 42-inch pipe that is part of the City’s CSS at the intersection of 

Alhambra Boulevard and McKinley Boulevard. On-site stormwater would be directed to 

Sump 99 via the extension of 40th Street. 

31-63: The commenter claims the Draft EIR addressed only issues raised by the public. 

This is not correct. For example, the Hydrology, Water Quality and Drainage section 

explicitly states that it: 

“…describes the existing hydrology, water quality, and drainage of the project 

site, identifies associated regulatory requirements, evaluates potential impacts, 

and identifies mitigation measures related to implementation of the proposed 

McKinley Village Project (proposed project). The potential for both localized and 

regional flooding to occur and emergency evaluation in the event of a regional 

flood event are also evaluated.” (DEIR, p. 4.5-1.)  

The section also addresses concerns raised by the public in comments on the Notice 

of Preparation. (Ibid.) The EIR’s analysis was not limited to concerns only raised by 

the public. 

31-64: The commenter asserts the Draft EIR includes an inadequate set of significance 

thresholds related to hydrology, and the Draft EIR should have addressed impacts 

from failure of a dam or levee.  
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As explained in the Draft EIR, the project is not located within a 100-year flood zone 

and is protected from the 100-year flood by a system of levees; therefore issues 

associated with construction within a 100-year flood zone were not required to be 

addressed. (DEIR, p. 4.5-30.) The Draft EIR also explains that flooding due to dam 

or levee failure was discussed under Impacts 4.5-4 and 4.5-5 in the Draft EIR. (Ibid., 

citing discussion on pp. 4.5-41 to 4.5-46.) In addition, the City has discretion under 

CEQA to set thresholds of significance for a project. (See Save Cuyama Valley v. 

County of Santa Barbara (2013) 213 Cal. App. 4th 1059, 1067-1068.) 

31-65: Commenter questions the Draft EIR’s analysis of levees in proximity to the project 

and requests the City to apply Standard Project Flood volumes and minimum of 1-

foot of freeboard to levees along the American River.  

As a preliminary matter, commenter’s assertions regarding the effects of climate 

change are based solely upon speculation are not supported by substantial 

evidence. Substantial evidence includes “fact, a reasonable assumption predicated 

upon fact, or expert opinion supported by fact.” (Pub. Resources Code, Section 

21080, subd. (e)(1).) Substantial evidence does not include mere “[a]rgument, 

speculation, unsubstantiated opinion or narrative,” or evidence that is “clearly 

inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).)  

Regarding the status of the American River levees, the Draft EIR provides for the 

readers’ benefit ample discussion of the history and status of the levees. (DEIR pp. 

4.5-8 through 4.5-10.) However, the discussion neither contradicts the current FEMA 

flood hazard zone for the project, nor does it suggest the levees are inadequate to 

protect the project site in a 100-year flood. Instead it describes the ACOE issues as 

being maintenance issues (not capacity issues), that they are focused elsewhere 

(Natomas and Knight’s Landing), and that there are currently efforts underway to 

increase flood protection to a 200-year level of protection.  

Regardless, the project would not physically affect the American River levee, and 

because the analysis of the project includes potential exposure to several levee 

failure scenarios (see Impact 4.5-4), the analysis has adequately addressed potential 

flood issues. See also Responses to Comments 31-7 and 31-8 regarding the Draft 

EIR’s analysis of the existing environment’s impacts on the project. 

31-66: Commenter alleges that placement of flood control gates at the proposed 40th Street 

underpass will cause flooding on the project site and affect evacuation of the project site.  

The information provided by the commenter is discussed and disclosed in the Draft 

EIR under Impact 4.5-4, including the fact that flood gates would preserve the flood 
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control function of the UPRR embankment. The analysis of levee failure scenarios 

presented in the Draft EIR (which makes numerous worst case assumptions about 

the location and magnitude of the levee breach) is provided expressly to inform 

decision makers and the public about the potential effects such an event could have; 

even though the proposed project would have no effect on the timing or magnitude of 

flood events, or the location and likelihood of a levee failure. Impact 4.5-4 provides a 

lengthy analysis of why implementation of the City’s Emergency Operation Plan, 

Flood Management Plan and the project’s conditions of approval (i.e., preparation 

and periodic update of an evacuation route plan) are adequate to reduce the risk to 

residents from a significant flood event.  

See also Responses to Comments 31-7 and 31-8 regarding the Ballona case and 

the Draft EIR’s analysis of the existing environment’s impacts on the project. 

31-67: Commenter alleges inconsistencies in descriptions of the planned on-site stormwater 

collection/management/discharge system. However, the two sections referenced are 

not in conflict; the text on page 4.5-40 is referring to the sewer system, whereas 

Figure 4.5-4 presents the on-site stormwater system and its relationship to existing 

Sump 99. 

31-68: Commenter requests clarification regarding whether project runoff could contaminate 

local groundwater. 

As discussed under Impact 4.5-1on page 4.5-31 of the Draft EIR, “stormwater runoff 

and non-stormwater discharges (i.e., construction site dewatering) from construction 

activities have the potential to affect both groundwater quality and—when water is 

pumped to Sump 99—the American River.” However, the analysis goes on to explain 

the various regulatory permits and approvals required, associated best management 

practices, and how they would reduce the potential impacts to a less-than-significant 

level. For example, stormwater generated during project construction will be 

managed under a Stormwater Pollution Prevention Plan (SWPPP), including Best 

Management Practices to protect water resources. This SWPPP will be submitted to 

the Sacramento Regional Water Quality Control District. In addition, as discussed in 

the Draft EIR on pages 4.5-36 and 4.5-37, a provision is made for the potential 

discharge of construction dewatering to the Combined Sanitary Sewer system under 

an NPDES permit, rather than the stormwater system, if volumes or water quality 

present an issue 

With respect to stormwater discharges once the project is developed, the text the 

commenter quotes on page 4.5-50 of the Draft EIR is not conflicting because LID 
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measures can be designed to retain and infiltrate stormwater runoff even in areas 

known to have shallow groundwater.  

To clarify potential paths for pollutants, Draft EIR page 4.5-32, 4th paragraph is 

modified as follows: 

This could create a direct path for contaminants in groundwater, if present, to 

enter the groundwatersurface water system.  

The contractor would be required to monitor any groundwater that is discharged from 

dewatering activities. If the groundwater is found to have any contaminants that are 

harmful to surface waters, the contractor would be required to identify how the 

groundwater would be treated and discharged. 

To clarify the discussion and add details on indirect impacts, Draft EIR page 4.5-50 is 

modified as follows: 

Furthermore, the project applicant has committed to implement runoff reduction LID 

measures, which are designed to promote retention and eventual infiltration of 

stormwater runoff into the groundwater infiltration table. For these reasons the impact 

of the project on groundwater supplies and recharge would be less than significant. 

31-69: Commenter requests additional explanation regarding “safe yield” for surface and 

groundwater sources. 

The concept of safe yield is not applicable to the proposed project because it would 

not be supplied using groundwater sources. The commenter is referred to Response 

to Comment 31-68. 

31-70: Commenter alleges that existing traffic noise from Capital City Freeway/Business 80 

is currently having a significant adverse impact on the project site, as indicated in the 

Noise Study done for the project.  

The Draft EIR properly identified existing conditions at the project site. Specifically, in 

order to characterize on-site noise levels resulting from existing traffic volumes on 

Capital City Freeway, sound level meters were positioned along this roadway facility 

and continuous noise monitoring was conducted over a 4-day period spanning 

August 23–26, 2013. Figure 4.6-1 depicts the location of the noise measurements 

along Capital City Freeway. (DEIR, p. 4.6-7.)  

The Draft EIR and supporting noise study clearly disclose that the project site is 

exposed to elevated traffic noise levels. The commenter’s assertion that the noise 
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study does not provide maximum noise level data for existing traffic is incorrect. 

Appendices B-1 through B-3 of the project noise study (DEIR Appendix I) provide 

graphic illustrations of the average and maximum noise levels measured at each of 

the three (3) monitoring sites located immediately adjacent to I-80 for each hour of 

the 4-day ambient noise monitoring program. 

CEQA requires the EIR to assess whether there will be a significant impact under 

Existing Plus Project and Cumulative Plus Project conditions. Consistent with CEQA, 

the noise study and EIR analyzed the potential traffic noise impacts caused by 

existing plus project and cumulative plus project scenarios, and determined that all 

impacts were less than significant with mitigation. (DEIR, pp. 4.6-38 through 63.) 

Prior to site development, which includes several design features which will 

dramatically reduce traffic noise exposure at the project site, the undeveloped project 

site is clearly impacted by traffic noise and the Draft EIR fully discloses this condition. 

However, after consideration of those design features, and inclusion of additional 

noise mitigation measures identifies in the Draft EIR, all traffic noise impacts are 

mitigated to a less than significant level. No additional analysis is required. 

31-71: Commenter summarizes its understanding of existing railroad operations and the 

designated “Quite Zone” near the project site. The comment does not allege any 

deficiencies in the EIR and does not raise issues regarding the adequacy of the Draft 

EIR or information contained in the Draft EIR. No further response is required. 

31-72: Commenter summarizes its understanding of the data collected by the noise consultant. 

This comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required.  

31-73: Commenter states the existing railroad noise at the project site exceeds General Plan 

standards and alleges that UPRR’s request for noise disclosures in residential sales 

documents identifies a potential noise impact that is not analyzed in the Draft EIR. 

The commenter is correct in that the existing ambient noise environment at the 

project site exceeds the adopted City of Sacramento noise standards, which are 

consistent with the State of California Guidelines. However, CEQA requires the EIR 

to assess whether there will be a significant impact under Existing Plus Project and 

Cumulative Plus Project conditions. Consistent with CEQA, the noise study and EIR 

analyzed the potential railroad noise impacts caused under Existing Plus Project and 

Cumulative Plus Project scenarios. Without the noise reducing features included in 

the project design and the mitigation measures developed for the project, the site 

would remain impacted. However, the Draft EIR fully evaluated noise impacts due to 
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and upon the project, and determined that all impacts were less than significant with 

mitigation. (DEIR, pp. 4.6-38 to 4.6-63.) No additional analysis is required. 

The fact that UPRR requested noise disclosures is not evidence of an impact. 

Moreover, the commenter overlooks the fact that disclosures are required mitigation 

for the project, as follows in Mitigation Measure 4.6-4 on page 4.6-51: 

4.6-4 (f) Disclosure statements shall be provided to all prospective residences, as 

well as recorded against the land, notifying of the presence of the UPRR 

tracks and the accompanying elevated noise environment associated with 

existing and projected increased future rail activity. 

4.6-5 (e) Disclosure statements shall be provided to all prospective residences, as 

well as recorded with the deed, notifying of the presence of the highway 

and the accompanying elevated noise environment associated with 

existing and projected increased traffic on Capital City Freeway.  

In addition, although railway and roadway vibration levels at future proposed 

residences were found to be less than significant, the following Mitigation Measure is 

recommended, pursuant to the request by UPRR (DEIR, p. 4.6-60):  

4.6-6 Disclosure statements shall be provided to prospective homebuyers for 

homes located adjacent to the UPRR right-of-way, informing them of the 

presence of the UPRR tracks and that vibration may be periodically 

perceptible during train pass bys. 

31-74: Commenter asserts that the Draft EIR is faulty for failing to include the following 

thresholds from the CEQA Guidelines Appendix G: (1) exposure of persons to noise 

in excess of General Plan or zoning code standards, (2) exposure of persons to 

excessive ground borne vibration and (3) substantial permanent increase in ambient 

noise levels. 

As explained in the Draft EIR, the City developed its significant thresholds 

“consistent with Appendix G of the CEQA Guidelines, the City’s thresholds, and 

professional judgment.” The thresholds in the Draft EIR provide that a significant 

impact would occur if the project would (DEIR, p. 4.6-37):  

 result in a substantial permanent increase in ambient exterior noise levels in 

the project vicinity that exceed standards in the City’s General Plan; 

 result in residential interior noise levels of 45 dBA Ldn or greater caused by 

noise level increases due to project operation; 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-547 

 result in construction noise levels that exceed the standards in the City of 

Sacramento Noise Ordinance;  

 permit existing and/or planned residential and commercial areas to be exposed 

to vibration-peak-particle velocities greater than 0.5 inch per second due to 

project construction; 

 permit adjacent residential and commercial areas to be exposed to vibration 

peak particle velocities greater than 0.5 inch per second due to highway 

traffic and rail operations; or 

 permit historic buildings and archaeological sites to be exposed to vibration-

peak-particle velocities greater than 0.2 inch per second due to project 

construction, highway traffic, and rail operations. 

Each of commenter’s suggested thresholds are included in the City’s  

significance thresholds.  

The above notwithstanding, it is important to note that the City is not required to 

adopt the Appendix G checklist as its CEQA significance thresholds. Under CEQA, 

the lead agency has considerable discretion to decide which significance threshold to 

apply to a given impact. (See Save Cuyama Valley v. County of Santa Barbara 

(2013) 213 Cal. App. 4th 1059, 1067-1068.) So long as the selected threshold is 

supported by substantial evidence, that threshold will be deemed adequate, 

regardless of whether the petitioning party proposes an alternative measure of 

significance. (See CREED, supra, 197 Cal.App.4th at pp. 335-336 [rejecting 

petitioner’s argument that the City erred by failing to apply a different significance 

threshold]; California Oak Foundation, supra, 188 Cal.App.4th at p. 282 [rejecting 

petitioner’s argument that a lead agency used the incorrect significance threshold in 

evaluating the biological significance of tree impacts]; National Parks & Conservation 

Assn. v. County of Riverside (1999) 71 Cal.App.4th 1341, 1356-1357 [upholding a 

biological significance threshold used by Riverside County as supported by 

substantial evidence].)  

Standards of significance used in the Draft EIR include those set forth in CEQA 

Guidelines Section 15065 (Mandatory Findings of Significance) and those derived 

from questions set forth in Appendix G to the CEQA Guidelines; criteria based on 

regulatory standards of local, state, and federal agencies; and criteria based on goals 

and policies identified in the City of Sacramento 2030 General Plan. In fashioning 

criteria based on these sources, City staff has also relied on its own professional 

judgment and experience in applying noise and vibration standards to other recently 

CEQA documents. The City’s thresholds are supported by substantial evidence. 
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31-75: Commenter states that CEQA Guidelines Section 15065 must be used in the Draft 

EIR analysis.  

The Draft EIR does rely on Section 15065 in its analysis. Standards of significance 

used in the Draft EIR include those set forth in CEQA Guidelines Section 15065 

(Mandatory Findings of Significance) and those derived from questions set forth in 

Appendix G to the CEQA Guidelines; criteria based on regulatory standards of local, 

state, and federal agencies; and criteria based on goals and policies identified in the 

City of Sacramento 2030 General Plan (City’s thresholds). In fashioning criteria 

based on these sources, City staff has also relied on its own professional judgment 

and experience in some instances. In determining the level of significance, the 

analysis assumes that the proposed project would comply with relevant federal, 

state, and local regulations and ordinances. (DEIR, p. 4.6-37.)  

31-76: Commenter recites the significance thresholds used in the Draft EIR for the noise 

analysis. The commenter does not allege any deficiencies in the body of its comment 

and does not cite any evidence or advance any argument to support the title of its 

comment “noise study thresholds are substandard and unsubstantiated.” The 

comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required. 

Please see Response to Comment 31-74, above, regarding the City’s use of proper 

thresholds under CEQA. 

31-77: Commenter alleges the noise study substantially undercounts train traffic by as much 

as 37%. The commenter does not provide any support for this assertion. Please see 

Response to Comment 31-55, above, regarding the adequacy of the train counts 

assumed in the Draft EIR.  

The commenter’s assertions are based solely upon speculation are not supported by 

substantial evidence. Substantial evidence includes “fact, a reasonable assumption 

predicated upon fact, or expert opinion supported by fact.” (Pub. Resources Code, 

Section 21080, subd. (e)(1).) Substantial evidence does not include mere 

“[a]rgument, speculation, unsubstantiated opinion or narrative,” or evidence that is 

“clearly inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) 

31-78: Commenter questions where the noise monitors were placed along the UPRR tracks. 

The monitoring sites are shown on Figure 4.6-1 on page 4.6-7 of the Draft EIR. 

31-79: Commenter asserts the noise study does not adequately equate the rate of ground 

acceleration with effects on future residents.  
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Table 4.6-3 on page 4.6-6 (General Human and Structural Response to Vibration 

Levels) of the Draft EIR clearly equates the rate of ground acceleration with effects 

on future residents. The responses identified in that table are provided in terms of 

peak particle velocities measured in inches-per-second, which is the same metric 

reported in Table 4.6-8 on page 4.6-21 (Vibration Measurement Results – Various 

Distances from UPRR Tracks). Therefore, the vibration measurement results 

provided in Table 4.6-8 can be directly correlated with expected human and 

structural responses to vibration. 

31-80: Commenter asserts the single event noise impact analysis is inadequate because 

the project Noise Study identified the complexity involved with the noise barrier 

modeling at the lots proposed adjacent to the railroad tracks.  

The acknowledgement that the noise barrier modeling was complex does not detract 

from the accuracy of that modeling. Specific ground, structure, and railroad track 

elevations obtained from the project engineers were used with industry standard 

barrier analysis algorithms to predict the degree of noise reduction provided by the 

proposed structure and barrier configurations. The detailed noise barrier analysis 

results are included in Appendix E of the project noise study. In addition, the 

commenter cites information from the noise report (DEIR Appendix I). No further 

response is required. 

31-81: Commenter asserts that the ground borne vibration associated with passing of trains 

should be considered an intrusive single-event, and questions the technical basis for 

the City’s selected vibration threshold of 0.5 inches/second peak particle velocity for 

proposed new residential uses and 0.2 inches/second for historic structures. The 

commenter also provides research into the form of human perception for vibration.  

The Draft EIR did, in fact, evaluate vibration impacts associated with the passage of 

trains as potentially intrusive single-events. The commenter is referred to Table 4.6-8 

on page 4.6-21 of the Draft EIR where single-event vibration measurement results 

for 11 train pass bys are reported. Impact 4.6-6 specifically addresses single-event 

vibration levels associated with railroad passages, and found the impact to be less 

than significant (DEIR, p. 4.6-59). 

Regarding the vibration thresholds of 0.5 inches/second for new residential uses and 

0.2 inches per second for historic structures, these standards are recommended by 

the FTA and are regularly used by the City of Sacramento for assessment of 

vibration impacts. As examples, these exact thresholds have recently been used in 

the Sutter Park Neighborhood Project Draft EIR (SCH# 2012112036), the City of 
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Sacramento Master EIR for the Sacramento 2030 General Plan (SCH# 

2007072024), the Greenbriar Development Draft EIR (SCH# 2005062144), the 

Entertainment and Sports Center Draft EIR (SCH# 2013042031), the City of 

Sacramento Housing Element Initial Study, and the Aspen 1 – New Brighton Project 

Draft EIR (SCH# 2010072058) to name a few recent City projects.  

31-82: Commenter asserts that ground-borne “vibration levels in excess of 5.0 mm/s have 

the potential to “compromise amenity values”. The commenter also states that “other 

sources” cite a range of 0.02 to 0.05 inches/second as a level at which vibrations 

begin to annoy occupants of buildings, and notes that the UPRR has already 

requested future buyers sign disclosure statements acknowledging that they are 

aware of existing and future railroad related noise.  

Please see Response to Comment 31-73, above, regarding UPRR’s request for 

disclosure statements and the EIR’s mitigation measures requiring the same. 

The commenter’s assertions are not supported by technical citations or other 

evidence. Substantial evidence includes “fact, a reasonable assumption predicated 

upon fact, or expert opinion supported by fact.” (Pub. Resources Code, Section 

21080, subd. (e)(1).) Substantial evidence does not include mere “[a]rgument, 

speculation, unsubstantiated opinion or narrative,” or evidence that is “clearly 

inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) 

31-83: Commenter asserts the Draft EIR’s reliance on Caltrans surveys as a source for 

ground-borne vibration impacts is inadequate and alleges the vibration levels would 

be up to 0.08 inches per second and the City should review “broad literature” on 

human vibration. The commenter also states that, according to ISO 2631-1:1997, the 

magnitude of ground-borne vibration already occurring adjacent to the UPRR lines is 

within the “very uncomfortable” range. 

The referenced ISO document is a Swedish standard developed in 1997. A more 

recent evaluation of potential impacts associated with exposure to transit noise and 

vibration has been prepared by the United States Federal Transit Administration (FTA-

VA-90-1003-06). This document is incorporated by reference in the City of 

Sacramento General Plan Noise Element policies which pertain to vibration. As noted 

in Response to Comment 31-81, the City of Sacramento routinely uses the FTA 

standards in CEQA evaluations, and those same standards were used for the 

assessment vibration impacts for this evaluation. Table 4.6-3 of the Draft EIR does 

reference a Caltrans study which reported the general threshold of human annoyance 

as being 0.1 inches/second peak particle velocity. As noted in Table 4.6-8, due to the 
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very low speeds of passing trains at the project site, the highest measured vibration 

level of any train pass by registered 0.08 inches/second ppv, and that was at a 

distance of only 45 feet from the nearest track. Because railroad vibration levels were 

measured at the project site to be below both the Caltrans threshold of annoyance and 

the FTA guidelines for damage to structures, the Draft EIR correctly concluded that 

vibration impacts associated with passing trains are less than significant. 

31-84: Commenter asserts the noise study mis-states the level of impact from train noise by 

failing to apply the likely future condition with the addition of another rail line that will 

bring the nearest rail line to about 45 feet from the nearest residences. 

As explained in Section 4.6, Noise and Vibration starting on page 4.6-26, Methods of 

Analysis, and also in the Impact Analysis, future train operations were assumed to 

include 10 additional daily freight trains and, if the Capitol Corridor expansion project 

is completed, 18 additional Capitol Corridor (passenger) trains per day. In addition, 

the Capitol Corridor expansion would add a new track on the rail lines adjacent to the 

southern boundary of the site. This new track would be up to 45 feet closer to the 

project site. The increase in the number of train operations and decrease in distance 

to the Capitol Corridor trains would cause an overall increase in railroad noise 

exposure at the project site of approximately 3 dB. The increase in railroad noise 

exposure from the increased passenger and freight trips of 3 dB in the proposed 

private yards of the residences located closest to the railroad tracks would still be 

expected to be 60 dB Ldn or less. Thus, future noise levels in the proposed exterior 

areas would continue to be in compliance with the City’s noise element exterior noise 

exposure guideline with respect to rail operations, and the cumulative impact is less 

than significant. (DEIR, p. 4.6-71.) 

31-85: Commenter states the noise study graphics are not to scale and thus failed to 

demonstrate the efficacy of the recommended noise barriers. The commenter also 

alleges that proper graphics with properly disclosed line of sight exposure would reveal 

significant adverse impacts. The commenter provides no authority for this assertion.  

Although the graphics shown on Figures 4.6-6 through 4.6-8 (DEIR pp. 4.6-43-45) 

use different vertical and horizontal axis scaling, the proportions are, in fact, to scale. 

The distances and elevations indicated on these figures were used as inputs to the 

noise barrier insertion loss prediction model. The input sheet for cross-section B-B 

(Draft EIR Figure 4.6-7) is provided in Appendix E of the project Noise Study. 

31-86: Commenter asserts that homes on the north side of the auto courts will have 

unmitigated exposure to significant noise impacts during railroad passages.  
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The level of shielding provided by the Courtyard residences and proposed noise 

barriers will vary depending on the location of the receptor within the outdoor yard 

areas. As noted on page 29 of the project Noise Study (Draft EIR Appendix I), the 

Courtyard residences would be constructed with either an outdoor room or 16-foot 

tall noise barrier connecting the residences. The residences themselves would be 

approximately 25 feet in height at their apex, with widths ranging from 48 to 53 feet 

at that height. The 25-foot tall residences account for approximately 75% of the 

shielding provided to the outdoor yard areas, with the 16-foot tall outdoor room or 

noise barrier accounting for the remaining 25% of the railroad noise shielding. When 

factored together, the combined barriers are predicted to be adequate to reduce 

railroad noise exposure at the outdoor areas of both the northern and southern 

Courtyard residences to a state of compliance with City of Sacramento 2030 General 

Plan noise standards. As a result, this impact was considered to be less than 

significant (DEIR Impact 4.6-7, p. 4.6-61). 

31-87: Commenter states the noise study is inconsistent in differentiating between Lmax and 

SEL measurements, and as a result the Draft EIR understates likely actual train 

related noise impacts.  

The Draft EIR Noise Section evaluated railroad noise exposure in terms of two (2) 

different noise descriptors; day/night average level (Ldn), and Sound Exposure Level 

(SEL). The Ldn descriptor was used to compute railroad noise exposure in terms of 

the City of Sacramento 60 dB Ldn exterior and 45 dB Ldn interior noise level standards 

applicable to new residential uses. The SEL was used to assess the potential for 

sleep disturbance within residences during nighttime train pass bys.  

The Noise Study prepared for the project (DEIR Appendix I) also computed 

maximum noise levels in the outdoor areas of the nearest proposed residences to 

the railroad tracks to generally assess the potential for interference with outdoor 

activities during train pass bys. Appendices B-4 through B-6 of the Noise Study 

clearly present the measured maximum noise levels at each of the three monitoring 

sites located adjacent to the railroad tracks (Sites 4-6). Those figures indicate that, 

during the 96-hour railroad noise monitoring period, maximum noise levels of 100 dB 

were measured during only three (3) hours at Site 4, during zero (0) hours at Site 5, 

and during five (5) hours at Site 6. Furthermore, during the very infrequent 

occurrences of maximum railroad noise levels approaching 100 dB Lmax at the project 

site, it was concluded that those few elevated maximums were due to trains 

sounding their warning horns as they approached either the Lanatt Street private 

crossing or public crossing at 28th Street. Because the City implemented a Quiet 

Zone after the railroad noise monitoring was completed, which has further reduced 
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the occurrence of warning horn usage in the area, actual maximum noise levels at 

the project site are currently lower than reported in the Draft EIR. The mean of the 

measured maximum noise levels associated with train pass bys was below 90 dB 

Lmax at all three monitoring sites, including the pass bys where warning horns were 

used. Based on typical maximum noise levels of less than 90 dB and approximately 

15 dB of shielding by the first row of residences and barriers, the Noise Study 

prediction of 74 dB maximum noise levels during train pass bys is correct (DEIR 

Appendix I, p. 29), and there was no confusion between maximum noise levels and 

sound exposure levels in the Draft EIR or supporting Noise Study. 

31-88: Commenter speculates that the 65 dB SEL threshold is “unusually high” and 

expresses an opinion that mitigation measures requiring disclosure statements do 

not constitute adequate mitigation. 

The commenter does not provide any citations or studies supporting the assertion that 

an interior sleep disturbance threshold of 65 dB SEL is “unusually high”. On the 

contrary, pages 4.6-4 and 4.6-5 of the Draft EIR explain the relationship between SEL 

and sleep disturbance, and provide scientific test results which indicate that fewer than 

2% of the population are awakened on average by an interior SEL of 65 dBA. 

While disclosure statements are required (Mitigation Measure 4.6-4(f), 4.6-5(e) and 

recommended (Mitigation Measure 4.6-6), those measures are simply one of many 

measures identified in the Draft EIR. Railroad noise impacts are reduced to less than 

significant with implementation of the project design features and all mitigation 

measures, not with only implementation of the disclosure measures.  

The City of Sacramento’s noise standards, like those of all cities and counties with 

which the Draft EIR Noise Section preparer is familiar, are applied with windows in 

the closed position. Therefore, the evaluation of noise impacts with windows in the 

closed position is not unique to this project or this jurisdiction. That being said, 

because people’s sensitivity to noise varies widely, some residents in the 

development may elect to leave windows open whereas others have the option of 

closing them should they desire additional acoustical isolation.  

31-89: Commenter asserts the project will have significant noise impacts to the auto court 

homes along the UPRR tracks.  

The reference to “other auto-court homes along the tracks” in this comment is 

unclear. The Draft EIR carefully evaluated traffic and railroad noise impacts at both 

exterior and interior spaces of all of the residences in the development, with 
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particular attention paid to the proposed Courtyard residences which would be 

located nearest to the railroad tracks.  

The commenter’s statement that, “As noted in the report, even deeper into the 

development, outdoor noise levels from passing trains would be significant”, is 

incorrect as no such statement was made in the Noise Study. Page 36 of the Draft 

EIR Appendix I clearly describes the distances to the second tier residences, the 

railroad noise exposure at those locations after inclusion of shielding by first tier 

residences, and concludes that the noise levels at those residences would be 

satisfactory without additional noise mitigation. Disclosure statements were 

recommended simply to make prospective residents of the development aware of the 

local railroad activity, including nighttime passages of trains and the likelihood of 

increased operations in the future.  

31-90: The comment summarizes information contained in the Noise section of the Draft 

EIR (Section 4.6).  

 The comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required. 

31-91: Commenter states that traffic noise from Capital City Freeway/Business 80 is 

currently having an adverse impact on existing conditions at the project site, with an 

existing Ldn of 81 along the entire project boundary. 

The commenter is directed to Response to Comment 31-70 regarding existing 

conditions and Existing Plus Project impacts. In addition, while the Draft EIR clearly 

recognizes and discloses that the existing ambient noise environment at the project 

site is elevated due to proximity to the freeway, Table 4.6-4 in the Draft EIR indicates 

that the existing noise environment along the freeway varies from 73 dB Ldn at Site 1 

to 80 dB at Site 3. These differences were due to changes in the distance to the 

Caltrans right-of-way and the elevation of the roadway (due to the difference in width 

of the Caltrans right-of-way along this section freeway) which occurs across the 

freeway frontage. These differences were accounted for in the Draft EIR grading and 

barrier analysis, and appropriate noise mitigation measures were developed to 

reduce existing and cumulative traffic noise impacts upon the project to a less-than-

significant level. (DEIR, pp. 4.6-36 to 63.) 

31-92: Commenter asserts that noise values for Capital City Freeway/Business 80 traffic 

were improperly modeled from the roadway centerline, and should be remodeled 

using the actual distance and final grade elevations for the freeway travel lanes and 

proposed homes. 
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While it is true that the near travel lanes are closer than the freeway centerline, so 

too are the far travel lanes further from the roadway centerline. The net effect is 

typically negligible when the roadway is modeled from the centerline. Of course, 

noise prediction model results are only as valid as the input data and depend heavily 

on the experience of the modeler. The author of the Noise Study has 27 years of 

experience in modeling traffic noise levels, and the model input data were based on 

the most up to date information available, including Caltrans classification counts, 

speed surveys, and accurate data pertaining to the relative elevations of the freeway 

and the project site. Actual distances and final grade elevations, including the travel 

lanes and proposed residences, were included in the study. In addition, the model 

results were checked for accuracy against the four days of traffic noise measurement 

data collected at the three locations along the freeway right-of-way. 

Table 4.6-12 (DEIR p. 4.6-27) indicates that the existing (baseline) traffic noise level 

for the freeway was modeled to be 81 dB Ldn at the reference distance of 75 feet from 

the highway centerline. This modeled level shows very good agreement with the 80 

dB Ldn measured average noise level for monitoring Site 1 (DEIR Table 4.6-4, p. 4.6-

9), which was located 80 feet from the freeway centerline 

31-93: The commenter provides its opinion that the sound wall along the Capital City 

Freeway/Business 80 will “create a canyon effect” that will not enhance quality of life.  

Aesthetic impacts were evaluated in Section 4.1-10 of the Draft EIR, which address 

all aspects of the project. The commenter’s opinions do not raise issues regarding 

the physical effects on the environment and no further response is required. The 

comment is forwarded to the decision makers for their consideration. 

31-94: Commenter states the Draft EIR simply cuts and pastes large segments of the 

noise study and thus repeats the same errors that commenter alleges appear in the 

noise report.  

 Please see Responses to Comments 31-70 through 31-101 that address 

commenter’s concerns on the Noise Study prepared for the project. 

31-95: Commenter states the off-site traffic noise discussion in the Draft EIR should be 

substantially expanded to include Table 6 of the Noise Study (DEIR Appendix I) in its 

entirety. Commenter states that failure to include the entire Table 6 requires recirculation. 

The noise study is included as an appendix to the Draft EIR (Appendix I), and CEQA 

does not require that all appendices be reproduced in full in the EIR. In fact, CEQA 

Guidelines Section 15147 provides that “placement of highly technical and 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-556 

specialized analysis and data in the body of an EIR should be avoided through 

inclusion of supporting information and analyses….” Consistent with CEQA, the Draft 

EIR includes references to supporting analyses and technical reports, but does not 

include all technical data within the body of the Draft EIR. 

Moreover, although the noise contour distances contained within Table 6 of the 

Noise Study were not included in the Draft EIR Noise Section, Figure 4.6-2 includes 

a graphical representation of the theoretical freeway contours at the project site. In 

addition, the Ldn values shown in Table 6 of the Noise Study are reproduced in Table 

4.6-12 under the “Baseline Plus Project” column. So, despite the fact that Table 6 

from the Noise Study was not included verbatim in the Draft EIR, the critical data was 

provided in the Noise Section and the table was available in its entirety as an 

Appendix to the Draft EIR. Where changes to the analysis contained in the Draft EIR 

represent only minor clarifications/amplifications and do not constitute substantial 

new information, recirculation of the Draft EIR is not required. (CEQA Guidelines, 

Section 15088.5.) As explained in Response to Comment 11-14, recirculation of the 

Draft EIR is not required. 

31-96: Commenter alleges that Figures 4.6-2 and 4.6-3 in Section 4.6, Noise and Vibration 

misrepresent site conditions and should be replaced with figures from the noise study. 

It is likely that the commenter is referring to Figures 4.6-2 and 4.6-4, which show 

generalized noise contours for Capital City Freeway/Business 80 and the existing 

UPRR operations, respectively. Because of excess ground attenuation, these figures 

do overstate traffic and railroad noise exposure with increasing distance from the noise 

sources. However, they are intended to provide a general illustration of the magnitude 

of the existing traffic and railroad noise exposure at the project site, rather than precise 

predictions. Section 4.6, Noise and Vibration in the Draft EIR provides a specific 

analysis of noise levels for both traffic and railroad noise sources at discrete locations, 

and does not use these more general figures for the specific impact assessments. 

31-97: Commenter requests further clarification on the Draft EIR’s discussion of 2030 

General Plan Policy EC 3.1.1 and Table 4.6-9.  

The commenter’s assertion that the general plan policies are intended to provide an 

“out” to projects that are proposed in locations where community noise standards 

cannot be met is incorrect. The City’s 2030 General Plan noise standards provide 

responsible protection for the City’s residents while recognizing that it is not possible 

for General Plan noise policy to anticipate every contingency. To allow flexibility in 

dealing with unusual or unforeseen circumstances, most city and county General 
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Plan Noise Elements include policy language which affords a measure of latitude in 

the interpretation of the policy implementation. It should be noted, however, that no 

such latitude has been applied to Section 4.6, Noise and Vibration in the Draft EIR 

nor is requested. The Draft EIR is consistent in its application of the City’s 60 dB Ldn 

exterior and 45 dB Ldn interior noise standards to the outdoor activity areas and 

interior spaces of the proposed residential uses within this development. 

The commenter’s assertion that the project cannot achieve the City’s 60 dB Ldn 

exterior noise level along the railroad lines nor along the freeway is unsupported by 

either data or analysis. Conversely, the project Noise Study thoroughly analyzed all 

noise and vibration impacts due to and upon the project using a combination of 

extensive noise and vibration monitoring with accepted sound prediction and 

propagation algorithms. The monitoring data and model inputs and results are 

provided in the Draft EIR in Appendix I as supporting information.  

31-98: Commenter believes that mitigation measures other than sound walls should be 

explored, consistent with City 2030 General Plan Policy EC 3.1.11.  

See Master Response 8 regarding consistency with general plan policies. The 

commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

31-99: Commenter alleges the Draft EIR misinterprets the City’s 2030 General Plan noise 

standards for exterior residential space.  

The City of Sacramento has the responsibility to protect its citizens from excessive 

noise levels, and the goals and policies of the General Plan Noise Element serve 

that function. The City can mandate that developers include adequate noise 

mitigation measures to reduce traffic or railroad noise levels to acceptable noise 

levels in new developments. However, the City cannot pre-empt State or Federal law 

by requiring railroad locomotives, aircraft in flight, or traffic on public roadways to 

lower their noise emissions. Although those sources of noise are pre-empted from 

local control, the requirement that the project mitigate traffic and railroad noise 

exposure to a state of compliance with the standards included in Table 4.6-9 in the 

Draft EIR would ensure the City is not knowingly allowing development that will place 

residents in a dangerous or harmful noise environment.  

31-100: Commenter alleges the Draft EIR improperly relied upon the Ballona decision to 

exclude analysis of the effects of the environment on the project.  
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 Please see Responses to Comments 31-7 and 31-8 addressing this issue. 

31-101: Commenter provides its opinion that the project is inappropriate at this location.  

 The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

31-102: Commenter states the Draft EIR underestimates project demand for additional 

officers because it does not use 2.5 officers per 1,000 residents as the goal.  

As stated on page 4.7-2 of the Draft EIR, the Sacramento Police Department (SPD) 

maintains an unofficial goal of 2.5 sworn officers per 1,000 residents and in 2012 

was funded for 1.38 officers per 1,000 residents. The EIR “evaluates the ability of the 

SPD and the SFD to serve the proposed project through a qualitative review of 

project characteristics, such as location, land uses, and access routes. The analysis 

also addresses whether the proposed project would require construction of additional 

facilities, including space for new staff and communication equipment.”(DEIR p. 4.7-

24). The City’s threshold to assess potential impacts to the SPD is concerned with 

the need to “result in, the construction of new, or the expansion of existing, facilities 

related to the provision of police protection, the construction of which could cause 

significant environmental impacts.”(DEIR p. 4.7-25.) As noted in Master Response 6, 

an increase in residential population would not result in the need for the project to 

increase the demand for police officers such that a new facility would be required, or 

the existing facility expanded. The SPD has not indicated that there is a need for 

additional space and the Central Command Richards Police Facility is inadequate. 

The impact would remain less than significant. In addition, the project complies with 

General Plan policies PHS 1.1.2, Response Time Goals, PHS 1.1.3, Staffing 

Standards, PHS 1.1.4, Timing of Services and PHS 1.1.8, Development Fees for 

Facilities and Services. 

The text in the first paragraph on page 4.7-26 is revised to reflect the SPD’s correct 

unofficial staffing ratio. 

Based on the SPD’s unofficial staffing goal of 2.5 sworn officers per 1,000 

residents and 1 civilian support staff per 2 sworn officers, the increased 

residential population associated with the proposed project would require the 

addition of approximately 1 sworn police officer and no additional civilian support 

staff members.  



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-559 

31-103: Commenter questions the assumption that it is unlikely the California Highway Patrol 

(CHP) would be called upon to provide services to the site, and states the EIR must 

analyze potential impacts of accidents at the site.  

The project site is not directly accessible from Capital City Freeway and as stated on 

page 4.7-1 of the Draft EIR, the “CHP provides law enforcement services for all 

traffic-related incidents in unincorporated Sacramento County. Additionally, the CHP 

responds to all incidents on the state highways, state-owned buildings, and state 

property within the City.” The project site is accessible only from local City streets 

and does not include any state buildings or state property. Therefore, it is reasonable 

to assume the CHP would only be required to assist if there were an accident or law 

enforcement actions required on Capital City Freeway, which is proximate to the 

project site. However, it is not reasonable to assume the CHP would be called upon 

by the SPD, unless in a rare circumstance, to assist for any local law enforcement 

actions associated with the project. Therefore, the Draft EIR did not evaluate a 

scenario where the SPD would require assistance from the CHP, which would be 

highly speculative and unlikely to occur.  

31-104 Commenter suggests the project will create a significant cumulat ive impact to 

police services. 

As stated in the Draft EIR on page 4.7-31, the increase in the demand for police 

protection service within the City of Sacramento has been evaluated in the General 

Plan MEIR, which concluded that cumulative impacts to police protection services 

would be less-than-significant with implementation of City goals and policies that 

ensure availability of adequate services for buildout. The project’s contribution of the 

need for one additional officer would not be considerable because the City has already 

evaluated future growth associated with buildout of the 2030 General Plan and 

determined the impact was less than significant. As noted in the Draft EIR impact 

analysis, “the project’s contribution to this less-than-significant cumulative impact 

would not be considerable and the cumulative impact would be less than significant.” 

31-105: Commenter disagrees with the EIR’s analysis regarding school capacity.  

 Please see Master Response 2 that addresses school capacity issues.  

Transportation and Circulation  

31-106: The commenter states that their concerns regarding the traffic analysis in the Draft 

EIR are not based on comprehensive data since no traffic study was provided. 
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A comprehensive traffic study was prepared and complete documentation is 

provided in Section 4.9 of the Draft EIR. In addition, detailed technical calculations 

related to the traffic analysis are included in Appendix O.  

31-107:  The commenter states that the EIR and appendices “lack a true traffic report,” and 

that no discussion of “ambient growth rates used to estimate future traffic” or “modal-

split” is provided, and therefore it is not possible “to decipher the raw model output.” 

As described in Response to Comment 31-106, Appendix O contains detailed 

calculation worksheets for all traffic analyses conducted for the Draft EIR, and Section 

4.9 provides 100 pages of traffic analysis including discussion surrounding the 

methodologies, assumptions, and results pertaining to the transportation analyses. 

Rather than utilizing “ambient growth rates,” the cumulative year analyses relied 

upon a much more sophisticated approach to forecast future year travel patterns. As 

documented on page 4.9-63 of the Draft EIR, the cumulative scenarios incorporate 

forecasts developed using the most recent version of the SACMET regional travel 

demand model, which incorporates the effects of planned land use growth and 

transportation infrastructure projects throughout the City of Sacramento as well as 

the surrounding region. The Cumulative Plus Project scenario included in the Draft 

EIR is based upon traffic forecasts created using this model, and accounts for 

projected traffic increases resulting from both the proposed project as well as from 

other planned developments within the City and the SACOG region. The SACMET 

model includes a sophisticated mode-choice step that predicts modal split and 

provides route specific assignments of background and project traffic for base year 

and future year conditions. 

31-108: The commenter states that the Draft EIR does not account for the effects of special events 

at the California State Fair Grounds (Cal Expo) on roadway segments and intersections 

within the study area, and that these events could cause ramps on the Capital City 

Freeway (Business 80) to fail during peak hours and “make the area inaccessible.” 

The City of Sacramento and Caltrans rely on typical weekday peak hour traffic 

conditions to determine road sizing and traffic impacts. Engineering practice focuses 

on these hours because sizing transportation facilities for extreme peaks would be 

inefficient and not cost effective. Further, as explained on page 4.9-1 of the Draft 

EIR, the City of Sacramento, in conjunction with support from the Sacramento Area 

Council of Governments (SACOG), has concluded that the proposed project is 

consistent with the Sustainable Communities Strategy (SCS) prepared and adopted 

by SACOG (see Appendix N). Under Senate Bill 375, projects that are determined to 
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be SCS consistent are granted certain CEQA streamlining benefits. These include 

relief from analysis of project impacts on passenger vehicle greenhouse gas 

emissions, the regional transportation network, and growth inducement. In this 

context, the “regional transportation network” refers to all roadways contained in the 

regional SACOG model, which includes all State highway facilities, local arterials and 

many local collectors. Therefore, in accordance with the Public Resources Code 

Section 21159.28, it is not necessary to determine project impacts to the state 

transportation system (i.e., Capital City Freeway). 

Despite no requirement to identify impacts to State highways, Section 4.9 of the Draft 

EIR does include analysis of the Capital City Freeway for informational purposes. 

This information is made available to assist Caltrans since it is responsible for 

evaluating State highway traffic operations and identifying future improvement needs 

especially within SCS areas where development projects are no longer required to 

perform independent impact analysis. 

31-109: The commenter questions the long-term consequences of the addition of project 

traffic to freeway facilities within the study area, given the current peak hour 

operations of the Capital City Freeway (Business 80). 

Please refer to Response to Comment 31-108, which explains that the project is 

consistent with SACOGs MTP/SCS and not required to identify impacts to the 

regional transportation network. 

31-110: The commenter states that the EIR is inadequate because it is required to mitigate 

freeway impacts under subsection (c) of Section 21159.28 of the Public Resources Code.  

As described in Response to Comment 31-108 the project is consistent with the SCS 

and not required to identify impacts to the regional transportation network. The 

commenter is correct that the project must comply with ‘any conditions, exactions, or 

fees’ that may be related to impacts on the regional transportation network. Within 

the City of Sacramento, regional transportation network mitigation programs such as 

a traffic impact fee program do not exist so subsection (c) of Section 21159.28 and 

therefore does not apply at this time. 

31-111: The commenter questions if the 2,000 square feet of retail space included as part of 

the proposed project would be open to the public, and then states that the Draft EIR 

provides no description of the additional trips associated with this retail component. 

The retail component of the project would be open to the public, as documented in 

Chapter 2 of the Draft EIR, and Section 4.9 clearly documents the estimated number of 
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trips associated with this retail component. According to Table 4.9-8 on page 4.9-39, the 

proposed neighborhood retail component of the project is estimated to generate 85 daily 

trips. These trips are accounted for in all intersection and roadway analysis. 

31-112: The commenter states that the 40th Street undercrossing included as part of the 

proposed project would be susceptible to closure due to “flooding, rail operations, or 

accidents” and that its alignment will result in a mid-block intersection with C Street, 

“creating a dangerous off-set intersection.” 

Evaluation of the proposed vehicular access location to C Street found that it would 

be within the City of Sacramento standards regarding intersections and would 

operate acceptably during both peak hours under both the Existing Plus Project and 

Cumulative Plus Project scenarios (DEIR, p. 4.9-93). Please see Response to 

Comment 31-66 for concerns relating to flooding and Responses to Comments 31-

56, 31-57, 18-73 and 18-74 regarding rail safety. 

Please refer to Master Response 1 for information pertaining to alternative project 

access locations. 

31-113: The commenter questions the condition of the A Street Bridge and improvements 

necessary to this bridge to provide access to the project site. The commenter goes 

on to state that analysis of this bridge is inadequate, and that the design should 

include bicycle lanes. 

Please refer to Chapter 2, Project Description, of the Draft EIR for information on the 

A Street Bridge structure and bicycle and pedestrian access to the project site. 

Caltrans completed a bridge inspection report dated 03/09/2011 that identifies the 

bridge has a sufficiency rating of 88.0. Adding bike lanes on both sides of the bridge 

is not proposed as part of the project since traffic volumes do not warrant adding 

such lanes and the bridge width is not sufficient to support these lanes. Currently, 

there is an existing five foot sidewalk on the south side of the bridge. Any changes to 

the bridge are subject to City and Caltrans approval. 

31-114: The commenter states that the Draft EIR does not provide sufficient discussion of the 

planned Sutter’s Landing Parkway Interchange including how the project would 

accommodate it, and goes on to state that the potential traffic impacts of this 

interchange need to be analyzed in the EIR. 

As documented on page 4.9-63 of the Draft EIR, the cumulative analyses account for 

the planned Sutter’s Landing Parkway Interchange project. Please refer to pages 

4.9-73 through 4.9-92 for the analyses pertaining to the Cumulative Plus Project 
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scenario, which accounts for the cumulative effects of the Sutter’s Landing Parkway 

Interchange and the proposed project, in addition to other planned infrastructure 

projects and land development projects in the area. 

As depicted in the City of Sacramento 2030 General Plan, this roadway would not 

connect through the site of the proposed project and the proposed project would not 

interfere with, or preclude, the planned interchange. This is a planned future project 

unrelated to the development of the proposed project. 

31-115: The commenter questions potential traffic delays associated with the 28th Street at 

grade track crossing. 

Please refer to Master Response 9 (28th Street At-Grade Train Crossing). 

31-116: The commenter questions the estimate of project traffic on 28th Street on page 4.9-

88 of the Draft EIR due to different values reported for portions of 28th Street in other 

parts of the EIR. 

Page 4.9-88 of the Draft EIR states that the project would generate a net increase of 

about 1,400 daily trips at the at-grade rail crossing of 28th Street under Cumulative 

Plus Project conditions. Table 4.9-18 of the Draft EIR shows the project adding 

approximately 1,100 vehicle trips to the section of 28th Street between C Street and 

E Street, which is south of the rail crossing. Some of the 1,400 estimated trips 

crossing the rail line turn onto or from B and C Street so are not included in 1,100 trip 

estimate for the section of 28th Street south of C Street (refer to Figures 4.9-7 and 

4.9-8 for specific allocation of project trips). Further, some project traffic is projected 

to use the new Sutter’s Landing Parkway under cumulative conditions as shown in 

Figure 4.9-12, which contains the Cumulative Plus Project peak hour traffic volumes 

for the 28th Street/A Street intersection. For more information, please see Response 

to Comment 87-3. 

31-117: The commenter states that the project will add 1,824 daily trips to the 28th Street rail 

crossing based on trip generation and trip distribution information contained in the 

Draft EIR and that this value is higher than the 1,400 stated on page 4.9-88 of the 

Draft EIR. 

The Draft EIR contains estimates of 3,507 total daily vehicle trips being generated by 

the proposed project with 52% of these trips (i.e., 1,824 trips) using 28th Street under 

Existing Plus Project conditions. The reference on page 4.9-88 about the project’s 

effect on the 28th Street rail crossing was based on cumulative conditions. Page 4.9-

88 states, “[t]he project would result in a net increase of about 1,400 daily trips to the 
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at-grade railroad crossing on 28th Street under Cumulative Plus Project conditions.” 

Under cumulative conditions, new planned roadways are included in the analysis 

such as Sutter’s Landing Parkway that would extend from 28th Street to Richards 

Boulevard. Some project trips would use this new roadway under cumulative 

conditions so the full 1,824 project trips using A Street to enter or exit the project site 

would not all use 28th Street. 

31-118: The commenter questions the desirability of the A Street access due to the limited 

connectivity to other routes and the 28th Street at grade rail crossing and the safety 

of using an at-grade crossing. 

Please refer to Master Response 9 (28th Street At-Grade Train Crossing). The 

commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

31-119:  The commenter states that proximity of the project site to the freeway and the UPRR 

rail lines create the potential for vehicular or rail accidents. 

Please see Responses to Comments 31-56, 31-57, 18-73 and 18-74 for more 

information on safety concerns.  

31-120: The commenter questions the traffic forecasting method used to determine project 

volume changes on the study area network. In particular, the commenter notes that a 

gravity model should have been used instead of the regional SACMET model. The 

commenter also makes statements suggesting the local roadway network does not 

have sufficient capacity to accommodate project trips and that local neighborhoods 

will be impacted by project traffic. 

The regional SACMET model does use a gravity model formulation in its trip 

distribution step along with a more sophisticated destination choice model for the 

specific purpose of home to work trips. In addition to the SACMET model, a variety of 

other factors were considered in developing the project’s trip distribution estimates 

as described on page 4.9-40 of the EIR. For more information, also refer to 

Response to Comment 65-4. 

As to whether the local roadway network has sufficient capacity to accommodate 

project traffic, the Draft EIR analysis indicated that very few impacts would occur and 

for those that were identified, mitigation to reduce the impact was identified such as 

the impact at Alhambra Boulevard and H Street intersection.  
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As to local neighborhoods experiencing an impact simply due to increases or changes 

in traffic, the Draft EIR explains on pages 4.9-37 and 4.9-38 that the City of 

Sacramento has a Neighborhood Traffic Management Program (NTMP) in place that 

allows neighborhoods to petition the City to install traffic calming devices if warranted. 

However, project impacts are less than significant as explained in Section 4.9 of the 

Draft EIR.  Therefore, if local residents want to petition the City to install traffic calming 

devices that is their right to pursue, but is not a requirement of this project. Also refer to 

Master Response 10 (Livability) for more information. 

31-121: The commenter states that use of the SACMET regional travel demand model to 

forecast 2035 cumulative conditions is not adequate and that specific individual 

development projects must be identified and accounted for in the cumulative analysis.  

The Draft EIR cumulative analysis relied on the regional SACMET model that 

contains demographic and socioeconomic growth projections based on the most 

recent SACOG Metropolitan Transportation Plan/Sustainable Communities Strategy 

(MTP/SCS). The City of Sacramento collaborated with SACOG staff in developing 

the projections to reflect previously approved projects, planned development projects 

known to the City, and growth allowed by the general plan and likely to occur within 

the timeframe of the MTP/SCS. This approach not only captures background traffic 

from projects in the vicinity of the project, but includes background growth from the 

entire SACOG region and is specifically cited in the Section 15130(b)(1)(B) of the 

CEQA Guidelines (see below) as one of the accepted methods to be used for 

cumulative analysis.  

Section 15130 (b)(1)(B) A summary of projections contained in an adopted local, 

regional or statewide plan, or related planning document, that describes or 

evaluates conditions contributing to the cumulative effect. Such plans may 

include: a general plan, regional transportation plan, or plans for the reduction of 

greenhouse gas emissions. 

Since the MTP/SCS is the regional transportation plan for the SACOG region, the 

cumulative analysis adheres to the CEQA requirements. 

31-122: The commenter questions the City’s discretion in establishing its own level of service 

(LOS) significance thresholds for purposes of CEQA analysis and references 

General Plan 2030 Policy M1.2.2. 

Section 15064.7 of the CEQA Guidelines provides lead agencies the discretion to 

establish their own thresholds of significance. This flexibility is important to recognize 

the unique values that different agencies may have when it comes to what 
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constitutes a significant impact. Further, cities and counties are allowed to establish 

their own goals, policies, and thresholds as part of general plans to determine the 

long-term physical infrastructure necessary to support planned population and 

employment growth. As part of the general plan, Government Code Section 

65302(b)(2) requires that the circulation element, “…plan for a balanced, multimodal 

transportation network that meets the needs of all users of streets, roads, and 

highways for safe and convenient travel in a manner that is suitable to the rural, 

suburban, or urban context of the general plan.” The City of Sacramento complied 

with Section 65302(b)(2) when they developed their 2030 General Plan goals and 

policies and made explicit tradeoffs between modes in the downtown area such that 

capacity needs for vehicles were balanced against network space needs for 

bicyclists and pedestrians.  

The City uses the general plan policies, metrics, and thresholds as the basis for 

setting significance thresholds for use in CEQA. By doing so, the environmental 

review reflects the community values recognized in the general plan and ensures 

that development projects are consistent with the general plan, which is a 

fundamental requirement of individual project entitlement review. Neither the CEQA 

Statute nor Guidelines contain any mandatory thresholds for traffic analysis that 

would conflict with the City’s approach. Further, in the recent Save Cuyama Valley v. 

County of Santa Barbara (2013) 213 Cal. App.4th 1059 decision, the court affirmed 

the lead agency’s discretion in establishing its own significance thresholds. 

31-123: The commenter questions the use of relying on intersection analysis for purposes of 

CEQA analysis and not identifying mitigation for roadway segments that operate at 

LOS E and F. 

Page 4.9-38 of the Draft EIR explains the City’s reasoning in basing impacts on 

intersection operations, which is copied below.  

“In urban environments, such as the study area, roadway capacity is governed by 

the operations of intersections. For this reason and because roadway segments 

were included in the traffic analysis for the 2030 General Plan, the City of 

Sacramento determines impacts to the roadway system based upon the 

operations of intersections. Therefore, the roadway capacity utilization results 

contained in this section are for information purposes only, and not utilized for 

impact analysis.” 

Intersections are the critical nodes that connect and interconnect all individual 

roadway segments of the system and are usually the critical elements in ensuring 
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that the roadway system operates adequately. Further, the number of through lanes 

required at an intersection approach determines how many through lanes are 

required on the connecting roadway segment. As a result, a separate roadway 

segment analysis in the Draft EIR is not required for purposes of identifying impacts. 

Had roadway segments within the Core Area been included in the impact 

analysis, the segments noted by the commenter would not have been identified 

as impacts because the City’s LOS policy allows for LOS F conditions in the Core 

Areas (e.g., street segments in Downtown Sacramento). 

31-124: The commenter states that segments of 28th Street, 29th Street, 30th Street, C 

Street, and McKinley Boulevard were not adequately analyzed in the Draft EIR. 

The key intersections along each of the streets are analyzed in the Draft EIR (refer to 

DEIR, pp. 4.9-4 and 4.9-5 for a complete listing). As explained in Response to 

Comment 31-123 above, these are the critical nodes that connect the roadway 

segments and determine whether traffic operations are acceptable. Several roadway 

segments along 28th Street, C Street and McKinley Boulevard are included in the 

traffic analysis (see Tables 4.9-9 and 4.9-18 in the Draft EIR). 

31-125: The commenter states that several major roadway segments are projected to operate 

at an unacceptable LOS and cites 28th Street between C and E Street as an example. 

As defined in the City of Sacramento 2030 General Plan, 28th Street is located within 

the Core Area and the LOS is acceptable within this area. As the commenter 

mentioned, 28th Street in the Cumulative analysis would operate at LOS F with and 

without the proposed project due to the increase in the background traffic, which 

includes Sutter’s Landing Parkway and interchange. A comparison of daily traffic 

volumes forecasts for several scenarios (with Sutter’s Landing Parkway, and with 

and without the interchange) under Cumulative Plus Project conditions is provided in 

Table 4.9-19 for informational purposes only. Please see also Responses to 

Comments 31-123 and 31-124. 

31-126: The commenter states that neighborhood streets will lose parking and bicycle lanes 

as a result of proposed network modifications.  

No evidence is provided in the comment to support the assertion of parking or 

bicycle lane losses on neighborhood streets proposed by the project or occurring due 

to the project. The Draft EIR does contain Mitigation Measure 4.9-6(a) that would 

affect parking on H Street, which is an arterial. The project applicant would be 

required to contribute a fair share toward modification of the segment of H Street 
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located between 30th Street and Alhambra Boulevard; this improvement would result 

in the prohibition of on-street parking on the south side of H Street during peak 

periods (7–9 AM and 4–6 PM) to allow for two eastbound travel lanes between 30th 

Street and Alhambra Boulevard while maintaining the same lane configurations on 

the east approach to the H Street/Alhambra Boulevard intersection (DEIR, p. 4.9-90). 

This measure would assist in improving traffic flow along H Street. 

31-127: The commenter indicates that the study area roadways and intersections do not 

have the capacity to accommodate the addition of project trips and makes specific 

reference to the change in delay at the E Street/29th Street intersection.  

The Draft EIR documents the changes in delay and LOS at study intersections. The 

determination of whether these changes can be adequately accommodated by the 

study area intersections is subject to analysis that considers capacity and the 

operational expectations of the City of Sacramento in the form of a LOS threshold. 

Further the LOS threshold considers the land use context surrounding study 

intersections and allows for greater levels of vehicle delay in those areas where other 

community values and travel modes have a higher priority than vehicle travel. In 

most cases, delay increases are allowed unless they cause the LOS threshold to be 

exceeded. The Draft EIR identified impacts and proposed mitigation to reduce those 

impacts for intersections where the LOS/significance threshold was exceeded due to 

the addition of project trips. The Draft EIR did not identify an impact at the E 

Street/29th Street intersection; therefore, no mitigation was required. 

31-128: The commenter indicates that the study area roadways and intersections do not 

have the capacity to accommodate the addition of project trips and makes specific 

reference to the change in delay at the E Street/Alhambra Boulevard intersection.  

Mitigation Measure 4.9-6 (b) on page 4.9-90 of the Draft EIR mitigates the impact of 

the project at the E Street/Alhambra Boulevard intersection under Cumulative Plus 

Project conditions. Please see Response to Comment 31-127. 

31-129: The commenter indicates that the study area roadways and intersections do not 

have the capacity to accommodate the addition of project trips and makes specific 

reference to the change in delay at the H Street/Alhambra Boulevard intersection.  

Please see Response to Comment 31-126. Mitigation Measure 4.9-1 on page 4.9-61 

of the Draft EIR mitigates the impact of the project at the H Street/Alhambra 

Boulevard intersection under the Existing Plus Project conditions while Mitigation 

Measure 4.9-6(a) mitigates the impact of the project at this intersection under 

Cumulative Plus Project conditions. 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-569 

31-130: The commenter questions the effectiveness of mitigation proposed for the H 

Street/Alhambra Boulevard intersection. 

Mitigation Measure 4.9-6(a) on page 4.9-90 of the Draft EIR includes signal timing 

changes plus restriping that will result in an expansion of intersection through lanes. 

These changes will reduce the incremental delay caused by the project under 

Existing Plus Project conditions. Mitigation Measure 4.9-1 will effectively improve the 

AM peak hour operations at the H street and Alhambra Boulevard intersection from 

LOS F with 110 seconds of delay (Table 4.9-10) to LOS D with 40.8 seconds of 

delay. Additionally, under Cumulative Plus project conditions, Mitigation Measure 

4.9-6(a) will effectively improve peak hours operations at the H street and Alhambra 

Boulevard intersection from LOS F with 208 seconds of delay in the AM peak and 

407 seconds in the PM peak hour (Table 4.9-20) to LOS F with 159 seconds of delay 

in the AM peak hour and 356 seconds of delay in the PM peak hour. Please see 

Appendix O in the Draft EIR for the technical calculations. 

31-131: The commenter indicates that the study area roadways and intersections do not 

have the capacity to accommodate the addition of project trips and makes specific 

reference to the change in delay at the C Street/28th Street intersection.  

The increase in traffic delay at this intersection is due to the increase in the 

background traffic due to the planned Sutter’s Landing Parkway and interchange. 

The project will not cause or result in a cumulatively considerable contribution to an 

impact at this location. Therefore no mitigation measure is required. Please see 

Response to Comment 31-127. 

31-132: The commenter indicates that the study area roadways and intersections do not 

have the capacity to accommodate the addition of project trips and makes specific 

reference to the change in delay at the H Street/28th Street intersection.  

The increase in traffic delay at this intersection is due to the increase in the 

background traffic due to the planned Sutter’s Landing Parkway and interchange. 

The Draft EIR did not identify an impact of the project at this location, therefore no 

mitigation measure is required. Please see Response to Comment 31-127. 

31-133: The commenter indicates that the study area roadways and intersections do not 

have the capacity to accommodate the addition of project trips and makes specific 

reference to the change in delay at the H Street/30th Street intersection.  

The increase in traffic delay at this intersection is due to the increase in the 

background traffic due to the planned Sutter’s Landing Parkway and interchange. 
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The project will not cause or result in a cumulatively considerable contribution to an 

impact at this location. Therefore no mitigation measure is required. Please see 

Response to Comment 31-127. 

31-134: The commenter indicates that the study area roadways and intersections do not 

have the capacity to accommodate the addition of project trips and makes specific 

reference to the change in LOS at the McKinley Boulevard/33rd Street intersection.  

Mitigation Measure 4.9-6(c) mitigates the impact of this project at McKinley 

Boulevard/33rd Street intersection to less than significant. Please see Response to 

Comment 31-127. 

31-135: The commenter repeats results contained in Table 4.9-22 of the Draft EIR related to 

freeway ramp LOS. 

The comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required.  

31-136: The commenter requests that the City provide assurance that the fair share amount 

collected for traffic signal optimization at H Street/Alhambra Boulevard, H Street/30th 

Street, and H Street/29th Street intersections will actually be applied to mitigate 

impacts to these intersections.  

Fair share contributions collected from a project are required to be used for the 

purpose it was collected for and cannot be applied to other purposes. If the project is 

approved by the City of Sacramento, the fair share contributions, defined as 

mitigation, will be collected at the plan check review phase. Monies collected for this 

purpose will be placed in a special fund and will be used to fund improvements 

required at that location. 

31-137: The commenter states that lane restriping could reduce capacity for through traffic. 

This comment is relevant to the H Street/Alhambra Boulevard intersection. 

The restriping effects on through traffic movements are considered in the intersection 

traffic operations analysis. This analysis demonstrated that the mitigation was 

effective in reducing the project’s contribution to intersection delay. 

31-138: The commenter states that removing on-street parking along H Street as intersection 

mitigation is inconsistent with complete streets strategies and would affect the 

existing bike lane. 
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The City of Sacramento actively pursues complete streets strategies when modifying 

existing streets. Mitigation Measure 4.9-6(a) would not result in the loss of a bike 

lane. Instead, it shifts street space dedicated to parked vehicles to moving vehicles.  

31-139:  The commenter states a request to prohibit on-street parking during peak periods on 

the south side of H Street and provide two eastbound lanes between 30th and 

Alhambra Boulevard.  

 Prohibiting on-street parking during peak periods on the south side of H Street and 

providing eastbound lanes between 30th and Alhambra Boulevard would impact the 

existing bike lane. Mitigation Measure 4.9-6(a), would require the project applicant to 

contribute a fair share toward modification of the segment of H Street located 

between 30th Street and Alhambra Boulevard; this improvement would result in the 

prohibition of on-street parking on the south side of H Street during peak periods (7–

9 AM and 4–6 PM) to allow for two eastbound travel lanes between 30th Street and 

Alhambra Boulevard while maintaining the same lane configurations on the 

eastbound approach to the H Street/Alhambra Boulevard intersection (DEIR, p. 4.9-

90). The bike lane would be shared for a portion of the eastbound travel lane just 

west of 30th Street. Please see Response to Comment 31-138, above. 

31-140: The commenter questions the accuracy of statements in the Draft EIR regarding 

bicycle and pedestrian access and impacts.  

The statement on page 4.9-58 of the Draft EIR that, “All roadways within the study 

area would be low-volume, low speed streets conducive to bicycle and pedestrian 

travel”, is in reference to the project site only. Evidence of the low volumes within the 

project site is provided in Figure 4.9-13 of the Draft EIR. As to off-site impacts to 

bicycle and pedestrian facilities, the project will not disrupt any existing facilities or 

interfere with planned facilities so no impacts were identified. Please see also 

Response to Comment 31-164 regarding complete streets. 

31-141: The commenter questions the analysis of bicycle impacts in the Draft EIR including 

impact significance criteria and impact conclusions. The commenter also makes 

statements about bicycle access using A Street and elimination of bike lanes 

associated with Draft EIR recommendations. 

The project proposes to provide for bicycle access as explained on page 4.9-3 of the 

Draft EIR and in the project description contained in Chapter 2 of the Draft EIR. With 

respect to A Street in particular, page 2-10 of the Draft EIR states that the A Street 

Bridge would provide vehicular, bicycle and pedestrian access to the site. The Draft 

EIR also clearly describes the impact significance thresholds for bicycle facilities on 
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page 4.9-46 and contains an analysis of bicycle conditions on page 4.9-58. This 

analysis is consistent with standard City of Sacramento practices for similar projects. 

Further, neither the project nor any mitigation measures would result in the elimination 

of bike lanes as indicated by the commenter. 

31-142: The commenter states the project does not achieve transportation goals associated 

with state mandates or progressive planning related to topics such as sustainable 

communities, smart growth, complete streets, and new urbanism. The commenter 

also notes that transit access is dependent upon UPRR granting an easement for the 

project’s proposed bicycle and pedestrian tunnel to Alhambra. 

The commenter does not provide evidence of any specific state mandates or 

regulations that would apply to the project. The Draft EIR; however, explains on page 

4.9-1 that the project has been deemed consistent with the SACOG Sustainable 

Communities Strategy (SCS) by both the City and SACOG. The SCS is a state 

mandated component of regional transportation plans. Further, the City’s 2030 

General Plan was developed in consideration of all the topics listed by the 

commenter. The Draft EIR transportation analysis found the project largely 

consistent with the general plan. The City is also supportive of the project’s multi-

modal access plan and will work with UPRR to help obtain approval of the proposed 

bicycle and pedestrian underpass. This underpass will provide a relatively direct link 

to local transit stops that are within about a 10-minute walk of the project site. 

31-143: The commenter questions the accessibility to transit and the level of coordination 

with transit providers. 

Regional Transit information was consulted in preparing the Draft EIR transportation 

analysis including mapping and describing the existing bus service as exhibited in 

Figure 4.9-5 of the Draft EIR. Changing existing transit routes would improve transit 

accessibility to the project site and can still occur in the future once the population or 

activity levels support them. However, this does not constitute an impact of the 

project nor would the project preclude these types of future transit route changes.  

Urban Design and Visual 

31-144: Commenter states that the visual resources analysis precludes discussion of 

aesthetic impacts relating to project residents, relying on the Ballona 

decision. Nowhere in the discussion of visual resource impacts in the EIR is the 

Ballona case discussed or cited. Nor does the analysis rely on Ballona to preclude 

analysis of aesthetic impacts.  
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The comment goes on to state that the project will significantly impact scenic vistas 

from the project site and will result in significant light and glare from passing trains.  

As stated in the Draft EIR, the project site does not contain any scenic vistas and 

development of the project would have no effect on any scenic vistas. (DEIR, p. 

4.10-18.) While Sutter’s Landing Regional Park is located to the north, the six-lane 

Capital City Freeway is located between the project site and the Park. (DEIR, p. 

4.10-2.) Views to the north of the site would be limited by two-story residences 

located adjacent to the northern boundary of the project site as well as by 

proposed landscaping adjacent to the freeway and along project roadways. There 

are no scenic vistas to the north of the project site so there is no impact 

associated with the project.  

Regarding train headlights, due to the height of the embankment which ranges 

from 18 to 30 feet above the project site, and the orientation of the railroad tracks in 

relation to proposed residences lights from passing trains would not shine directly 

into any proposed residences. (DEIR, p. 4.10-21) Light created by passing trains is 

addressed under Impact 4.10-2 on page 4.10-21 which explains existing light 

sources would not create any significant impacts to proposed residences. 

The commenter does not provide any evidence that supports his claim that the Draft 

EIR does not meet the CEQA Guidelines and scenic vistas would be impacted by the 

project resulting in significant environmental effects 

Project Alternatives. 

31-145 Commenter asserts that the EIR’s discussion of the off-site alternative and 2030 

General Plan consistency is improper and the EIR was required to analyze  

off-site alternatives. 

As discussed in Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 

553 (Goleta II), where a project is consistent with an approved general plan, no off-

site alternative need be analyzed in the EIR. The EIR “is not ordinarily an occasion 

for the reconsideration or overhaul of fundamental land-use policy.” (Goleta II, supra, 

52 Cal.3d at p. 573.) In approving a general plan, the local agency has already 

identified and analyzed suitable alternative sites for particular types of development 

and has selected a feasible land use plan. “Informed and enlightened regional 

planning does not demand a project EIR dedicated to defining alternative sites 

without regard to feasibility. Such ad hoc reconsideration of basic planning policy is 

not only unnecessary, but would be in contravention of the legislative goal of long-

term, comprehensive planning.” (Goleta II, supra, 52 Cal.3d at pp. 572-573.) The 
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project is designated Planned Development and is consistent with the City’s 2030 

General Plan goals and policies, including policies promoting infill development (e.g. 

LU Policy 1.1.1, 1.1.4, 1.1.5, 2.1.5), diverse compact energy efficient residential 

development (e.g. LU Goal 2.6, LU Policy 2.6.1, 2.6.3, 4.1.10, 4.5.1, and 4.5.2), well-

connected neighborhoods (e.g. Goal LU 2.5 and Policies LU 2.5.1 and 2.5.2), and 

smart growth and sustainable development concepts (e.g. Goal LU 4.5 and Policies 

LU 4.5.1 through LU 4.5.6).  

Goal LU 1.1 and Policies LU 1.1.5 and LU 1.1.9 support infill development and 

growth in existing urbanized areas where City services are in place to support new 

uses. In addition, development within the City also increases housing diversity, 

promotes pedestrian and bicycle friendly neighborhoods, and enhances community 

character. The project is located in a developed area of the City where City services 

are available, provides a variety of housing options, and is close to downtown 

Sacramento and Midtown and other employment nodes such the Cannery Business 

Park and local hospitals, enabling a wider variety of transportation choices for future 

residents. See Figures 1 and 2 in Chapter 2 of this Final EIR for distances to local 

businesses and services. 

Goal LU 2.1, Policies LU 2.1.1 through LU 2.1.3, and Policy LU 2.1.6 encourage new 

neighborhoods to be diverse and distinct; and to promote walking, biking, and public 

safety; to be family friendly; and to address the needs of residents of all ages and 

abilities, in addition to supporting infill development that positively contributes to 

existing neighborhoods. Policy LU 2.1.2 encourages the City to protect and enhance 

existing neighborhoods by requiring new development to respect the characteristics 

of existing, established neighborhoods. The proposed project is designed to reflect 

the characteristics of the older neighborhoods in Sacramento. Further, the proposed 

project provides sidewalks on all the roads to encourage walking and bike access on 

all the roads to encourage biking. The housing styles are designed to complement 

the existing, established neighborhoods and to be an extension of the existing 

neighborhoods to the south, west, and east of the site. The proposed project 

incorporates four different housing types, 18 house plans, and 62 base elevations 

(with further material and color variations beyond the base elevations that will meet 

the needs of a range of ages and abilities). See Chapter 2 of this Final EIR for more 

information on the new house plans. 

Goal LU 2.4 and Policies LU 2.4.1 and LU 2.4.2 promote high-quality design and 

architectural and landscape design for projects that incorporate qualities and 

characteristics that make Sacramento unique and respect the local context. The 

proposed project would use high-quality building materials to create homes that last, 
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reflective of the older homes built in the adjacent neighborhoods. The project also 

includes an extensive landscaping plan with trees planted along all roadways to 

create shade and an environment conducive to pedestrians. Over 2,000 trees would 

be planted throughout the site. 

Goal LU 2.5 and Policies LU 2.5.1 and 2.5.2 promote development that is well-

connected and maximizes connections between neighborhoods and minimizes 

barriers. To address this policy, the project proposes to construct a 

bicycle/pedestrian connection under the UPRR embankment to connect to 

Alhambra Boulevard and A Street (if approved by UP and the appropriate 

government agencies), and a roadway, bicycle/pedestrian underpass and an 

extension of 40th Street to connect the project to the neighborhoods to the south at 

C Street. The 40th Street access enables residents to easily access the adjoining 

neighborhood and will promote walking and biking to nearby stores, schools and 

other amenities. See Figures 2 and 3 in Chapter 2 of this Final EIR for distances to 

local businesses and services. 

Goal LU 2.6 and Policies LU 2.6.1 and LU 2.6.3 promote development that is more 

compact with a higher density that uses land more efficiently to help reduce the 

demand for energy and fossil fuels. In addition, Policy LU 2.6.3 encourages new 

development to be more energy efficient and sustainable. The average density of the 

project is 11.2 du/ac, which is higher than the 7 du/ac average density in the nearby 

McKinley Park neighborhood. The increase in density enables the project to develop 

a broader mix of unit types and creates a neighborhood that is more compact. The 

project includes energy conservation features with a goal to exceed the state’s Title 

24 requirements by meeting current Tier 2 Energy Efficiency Standards. Homes 

would be pre-wired for solar and electric vehicle chargers and would incorporate 

sustainable materials such as low or zero volatile organic compound (VOC) paint 

and carpet. Energy required for the recreation center would be offset with on-site 

solar panels or other energy efficiency technology. The project has been designed 

with a higher density which is considered more appropriate near the more urbanized 

core of the City.  

Goal LU 2.7 and Policies LU 2.7.4 and LU 2.7.5 encourage new development to 

enhance public safety and discourage crime, and encourage new development along 

freeways to protect the public from an increase in air pollutants, noise, and vibration. 

To address public safety, the project plans were reviewed by the City’s Police 

Department and changes made to address their concerns. As indicated in Chapter 2, 

Project Description, the project includes various design measures to address noise 

and air emissions from the freeway and from the UPRR tracks. The environmental 
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effects and efficacy of these measures is evaluated in the technical sections 

contained in Chapter 4.  

Goal LU 4.1 and Policies LU 4.1.1 through LU 4.1.6 address neighborhood design 

and mix of uses. Policy LU 4.1.1 requires new neighborhoods provide a 

complementary mix of uses that address the basic needs of the residents. The 

project includes three parks, two pocket parks, and a neighborhood recreation 

center. Retail uses beyond those included within the recreation center were not 

included as part of the project because it was determined that there would not be 

sufficient vehicle trips through the project and/or sufficient residences to support 

additional retail, especially since neighborhood-serving retail uses are located within 

close proximity to the project site. In response to LU Policy 4.1.2, the project includes 

parks and a neighborhood recreation center. Policy LU 4.1.3 encourages 

neighborhoods to be pedestrian friendly with sidewalks, street trees, and alleys. 

Policy LU 4.1.4 encourages alleys to limit the number of driveway curb cuts. As 

described in Chapter 2, Project Description, the project includes sidewalks along all 

new roads, including the roadway underpass, and includes a robust landscaping plan 

with street trees to provide shade for pedestrians. Alleys are provided for a portion of 

the residences.  

The proposed landscaping plan includes planting street trees in the parkways 

between the curb and sidewalk along roadways, except the A Street Bridge and 

other limited locations, per Policy LU 4.1.8. As noted above, the project includes 

three parks that are easily accessible and within walking distance of all residences, 

per Policy LU 4.1.7 and LU 4.1.12.  

Goal LU 4.5 and Policies LU 4.5.1 through LU 4.5.6 encourage new neighborhoods 

to incorporate the concepts of smart growth and sustainable development. Policy LU 

3.4.1 is similar to other policies in that it encourages neighborhoods to include a mix 

of residential types and densities and integrate with adjacent neighborhoods. The 

project includes a mix of housing types and has been designed to tie into the 

characteristics of the older residential neighborhoods in the City. As noted above, the 

project includes a recreation center that will function as the neighborhood core, 

consistent with Policy LU 4.5.4. The project has also been designed to be compact 

and to create a neighborhood that is pedestrian and bicycle friendly with a density 

that is consistent with the older neighborhoods in McKinley Park, East Sacramento 

and Midtown, consistent with Policy LU 4.5.2. 

The application of the PUD designation allows for a mixture of reduced and 

increased densities within an overall project area. The average project density is 
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consistent with the goals and policies of the 2030 General Plan. Overall, the project 

would be consistent with the 2030 General Plan Land Use goals and policies for new 

residential development.  

Goal LU 10.1 and Policy LU 10.1.4 encourage the City to plan comprehensively for 

growth and change in Special Study Areas consistent with the Regional Blueprint 

principles and the City’s Vision and Guiding Principles. Policy LU 10.1.4 requires 

those areas designated Planned Development to be developed consistent with the 

General Plan and to obtain a General Plan Amendment to designate the area 

consistent with the proposed project using the appropriate designations contained in 

the Land Use and Urban Design Element. The project is requesting a General Plan 

Amendment to ensure the land use designation is consistent with City’s vision to 

develop this site with residential uses. 

The EIR need not analyze an off-site alternative. As noted in Response to Comment 

26-9 and in Chapter 6 of the Draft EIR, the purpose of an alternatives analysis is to 

develop alternatives to the proposed project that substantially lessen at least one 

of the significant environmental effects identified as a result of the project, while 

still meeting most, if not all, of the basic project objectives. Here, the project does 

not result in any significant and unavoidable impacts. 

31-146: Commenter provides its opinion that the no project/existing zoning alternative is 

speculative because the Cannery Business Park would provide a better and “more 

realistic” location for this type of alternative.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

31-147: Commenter states the no project/existing zoning alternative is speculative because it 

does not provide specific project level analysis of each potential impact; for example, 

the EIR concludes impacts associated with toxic air contaminants (TACs) are 

assumed to be significant and the EIR states it is unknown whether the rail 

embankment would attenuate noise levels created by a rail maintenance yard. 

Commenter alleges the lack of site and use specific analysis at a project level of 

detail renders the alternatives analysis deficient. 

An EIR must contain sufficient information about each alternative to allow for 

meaningful evaluation, analysis, and comparison; however, CEQA does not require 

lead agencies to describe alternatives with the same level of detail as the proposed 

project. (CEQA Guidelines Section 15126.6.) "No ironclad rules can be imposed 
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regarding the level of detail in required in considering alternatives." (Al Larson Boat 

Shop, Inc. v. Board of Harbor Commissioners (1993) 18 Cal.App.4th 729, 745; see 

also N. Coast Rivers Alliance v. Marin Mun. Water Dist. Bd. Of Dirs. (2013) 2013 

Cal.App.LEXIS 401.) The alternatives analysis in the Draft EIR provides adequate 

detail of each alternative to allow for meaningful analysis, including quantitative 

analyses across several key impact areas. (See DEIR, Chapter 6.) The detailed 

descriptions and comparisons of the alternatives exceeds CEQA's requirements for 

plan level environmental review. (Al Larson Boat Shop, Inc. v. Board of Harbor 

Commissioners (1993) 18 Cal.App.4th 729, 745.  

31-148: Commenter asserts the alternatives analysis inadequately addresses compatibility 

with General Plan policies. See Response to Comment 31-147, above, regarding the 

level of detail required for an alternatives analysis.  

CEQA does not include a requirement that EIRs examine whether the Project would 

be consistent with existing zoning, plans and other applicable land use controls. In 

North Coast Rivers Alliance v. Marin Mun. Water Dist. Bd. of Dirs. (2013) 216 

Cal.App.4th 614, (“North Coast Rivers”) the court determined that while CEQA 

requires an EIR to discuss inconsistencies between a project and applicable plans, it 

does not require an EIR to provide a detailed discussion of a project’s consistency 

with such plans. (Id. at p. 633, citing CEQA Guidelines, § 15125, subd. (d).) Indeed, 

“[d]etermining whether a project is consistent with general plan policies is left to the 

lead agency; ‘[i]t is emphatically, not the role of the courts to micromanage…’ such 

decisions.” (North Coast Rivers, supra, 216 Cal.App.4th at pp. 632-633, quoting 

Sequoyah Hills, supra, 23 Cal.App.4th at p. 719 (emphasis in Sequoyah Hills).) 

Thus, the final determination regarding the project’s (or the alternatives’) actual 

consistency with such plans will be made by the City Council as the CEQA lead 

agency. Notably, inconsistency with a land-use policy does not require a finding that 

an impact is significant under CEQA; rather, a policy inconsistency is “merely a factor 

to be considered in determining whether a particular project may cause a significant 

environmental effect.” (Lighthouse Field Beach Rescue v. City of Santa Cruz (2005) 

131 Cal.App.4th 1170, 1207.) 

31-149: Commenter speculates that the Lower Density Alternative was designed to  

be “Unapprovable.” 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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31-150: Commenter suggests the alternatives analysis is speculative and not based on 

analysis to provide project-level detail and analysis for the Lower Density Alternative. 

EIRs must contain sufficient information about the each alternative to allow for 

meaningful evaluation, analysis, and comparison; however, CEQA does not require 

lead agencies to describe alternatives with the same level of detail as the proposed 

project. (CEQA Guidelines Section 15126.6.) "No ironclad rules can be imposed 

regarding the level of detail in required in considering alternatives." (Al Larson Boat 

Shop, Inc. v. Board of Harbor Commissioners (1993) 18 Cal.App.4th 729, 745; see 

also N. Coast Rivers Alliance v. Marin Mun. Water Dist. Bd. Of Dirs. (2013) 2013 

Cal.App.LEXIS 401.) The alternatives analysis in the Draft EIR provides adequate 

detail of each alternative to allow for meaningful analysis, including quantitative 

analyses across several key impact areas. (See DEIR, Chapter 6.) The detailed 

descriptions and comparisons of the alternatives exceeds CEQA's requirements for 

plan level environmental review. (Al Larson Boat Shop, Inc. v. Board of Harbor 

Commissioners (1993) 18 Cal.App.4th 729, 745.  

31-151: Commenter questions the EIRs conclusion that the Lower Density Alternative would 

not be consistent with SACOG’s SCS.  

City staff finds the Lower Density Alternative is not consistent with SACOG’s 

Sustainable Community Strategy and would not make efficient use of an opportunity 

for infill development. The Lower Density Alternative proposes over 100 fewer 

residential units than the project (or over a thirty percent reduction in total residential 

units). The City of Sacramento’s General Plan designates the McKinley Village 

Project site as Planned Development. No density or intensity requirements are 

expressly set forth in the General Plan for Planned Development designated parcels. 

However, the City’s General Plan was developed to be “consistent with the Regional 

Blueprint principles...” (2030 General Plan, Goal LU 10.1.) Therefore, the City gives 

significant weight to the densities considered by the Sacramento Region Blueprint for 

the project site. 

The Blueprint contemplates two types of residential development densities on the 

project site: Low-Density Mixed-Use Center or Corridor and Single-Family Small Lot. 

As set forth in the Blueprint, the Low-Density Mixed-Use Center or Corridor 

designation contemplates a net density of approximately 2,024 units per 160 net 

acres (or 12.65 units per net acre) and the Single-Family Small Lot designation 

contemplates a net density of approximately 1,220 units per 160 net acres (or 7.63 

units per net acre). The project proposes a density of approximately 11.2 residential 

units per acre, which City staff finds to be an appropriate balance between the 
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densities envisioned in the Blueprint for a Low-Density Mixed-Use Center or Corridor 

(~12.65 du/ac) and Single-Family Small Lot (~7.63 du/ac). The Lower Density 

Alternative proposes approximately 7.5 residential units per acre, which falls below 

the densities envisioned in the Blueprint for either the Low-Density Mixed-Use Center 

or Corridor or Single-Family Small Lot designations. Therefore, the City Council finds 

that the Lower Density Alternative is inconsistent with both the City’s General Plan 

and the Blueprint. 

Moreover, to be consistent with SACOG’s SCS, a project located within the City’s 

Center and Corridor Community (such as this project) must be proposed at a density 

that is at least 80% of the density envisioned by the City. (SCS, App. E-3, p. 35.) The 

Lower Density Alternative proposes a density below 80% of the densities envisioned 

in the Blueprint for a Low-Density Mixed-Use Center or Corridor (~12.65 du/ac). 

Therefore, the City Council finds that the Lower Density Alternative is not consistent 

with SACOG’s SCS. Similarly, because the Lower Density Alternative proposes over 

100 fewer residential units than the project, the City Council finds the Lower Density 

Alternative is less consistent with the SCS goal to add “significant new housing to the 

central city area [to] provide a better jobs-housing ratio and [to] help in reducing 

regional VMT.” (SCS, App. E-3, p. 54.) 

31-152: Commenter indicates the lower density alternative and the proposed project were 

required to provide for a mix of single family, second units, duplexes, tri-plexes, four-

plexes and apartments and, because these uses are not included, the project and 

the Lower Density alternative both fail to meet the City’s 2030 General Plan policies 

for Traditional Neighborhoods. 

First, it is important to note that the 2030 General Plan’s urban form guidelines are 

recommendations not required standards. (2030 General Plan, p. 2-30.) Moreover, 

the commenter appears to suggest that to be consistent with the Traditional 

Neighborhood urban form guidelines the proposed project or project alternatives 

must include a mix of single family, second units, duplexes, tri-plexes, four-plexes, 

and apartments. The commenter’s conclusion is based on a misinterpretation of the 

City’s General Plan. Projects proposed in the Traditional Neighborhood land use 

designation are not required to include each of the above-stated residential land use 

types. Rather, each of the above-stated residential land use types are permitted in 

the Traditional Neighborhood land use designation. (2030 General Plan, p. 2-46.)  

31-153: Commenter provides its opinion that the only alternative that meets both the SCS 

and General Plan Policies is the Mixed Use Alternative.  
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The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

Response to Hexagon Transportation Consultants (Exhibit B to Rutan Letter)  

31-154: Commenter provides introductory comments and indicates concerns with the 

traffic analysis.  

 Please see Responses to Comments 31-155 through 31-177. The comment does 

not raise issues regarding the adequacy of the Draft EIR or information contained in 

the Draft EIR. No evidence is provided as part of this specific comment that the Draft 

EIR analysis is inadequate or requires modification. No further response is required  

31-155: Commenter discusses impacts to local streets and questions the EIR’s trip 

distribution assumptions. 

The comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required. Please see 

Response to Comment 31-156, below. 

31-156: The commenter questions whether most of the project trips using the eastern access 

would use Alhambra Boulevard. Instead, the commenter suggests that more trips may 

use local residential streets, such as 33rd Street and cause quality of life impacts. 

Figure 4.9-7 in the Draft EIR displays the expected distribution of inbound project 

trips, and Figure 4.9-8 displays the project trip distribution of outbound project trips. 

Figure 4.9-7 shows that 5% of the inbound project trips would utilize Alhambra 

Boulevard and 4% would utilize 33rd Street. Additionally, Figure 4.9-8 shows that 

18% of project’s outbound traffic would utilize Alhambra Boulevard and 4% of 

project’s trip would utilize 33rd Street.  

Please see Master Response 10, Livability, for more information. 

31-157:  The commenter suggests that more trips may use local residential streets and cause 

quality of life impacts. 

Please see Master Response 5 Request for Additional Study Locations in Midtown 

and East Sacramento. As discussed on page 4.9-38 of the Draft EIR, intersections 

govern traffic operations in urban environments such as East Sacramento therefore, 

the key intersections along the roadways listed in the comment letter are included in 

the traffic analysis such as Alhambra Boulevard/ C Street, Alhambra Boulevard/ 
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McKinley Boulevard, 33rd Street/ C Street, 33rd Street/ McKinley Boulevard, 35th 

Street/ C Street, etc. ( for a complete list of study intersections see pages 4.9-4 and 

4.9-5 of the Draft EIR).  

 Please see Master Response 10, Livability, for more information.  

31-158:  The commenter raises questions about the effectiveness of mitigation proposed for 

the H Street/Alhambra Boulevard intersection under Existing Plus Project conditions.  

Under Existing Plus Project conditions, Mitigation Measure 4.9-1 will effectively 

improve the AM peak hour operations at the H Street and Alhambra Boulevard 

intersection from LOS F with 110 seconds of delay (Table 4.9-10) to LOS D with 40.8 

seconds of delay. Please see Appendix O in the Draft EIR for the technical 

calculations. This mitigation measure has been reviewed by the City of Sacramento 

and has been deemed feasible for engineering purposes. However, final decisions 

on mitigation feasibility and impact findings will be made by the City Council.  

31-159:  The commenter raises questions about the desirability of mitigation proposed for the 

H Street/Alhambra Boulevard intersection under Cumulative Plus Project conditions 

due to potential loss of bike lanes.  

 Mitigation Measure 4.9-6(a) in the Draft EIR identifies the removal of on-street 

parking to create more space for a vehicle travel lane and does not propose to 

eliminate existing bike lanes, but there will be ‘share the road’ signs in the most 

western segment of H Street since the eastbound number 2 lane will be a right turn 

lane at the intersection of Alhambra Boulevard and H Street. This mitigation measure 

has been reviewed by the City of Sacramento and has been deemed feasible for 

engineering purposes. However, final decisions on mitigation feasibility and impact 

findings will be made by the City Council.  

31-160:  The commenter raises questions about the desirability of mitigation proposed for the 

E Street/Alhambra Boulevard intersection under Cumulative Plus Project conditions 

due to potential loss of bike lanes and a bulb out.  

Mitigation Measure 4.9-6(b) in the Draft EIR identifies the removal of bulb-out on the 

southbound approach to the E Street/Alhambra Boulevard intersection but does not 

propose to eliminate existing bike lanes. This mitigation measure has been reviewed 

by the City of Sacramento and has been deemed feasible for engineering purposes. 

However, final decisions on mitigation feasibility and impact findings will be made by 

the City Council.  



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-583 

31-161:  The commenter describes traffic volume increases on residential streets based on 

information from the Draft EIR and requests more information to explain the increases.  

As noted by the commenter, the Draft EIR describes background traffic volume 

increases on page 4.9-63 of the Draft EIR. As described on page 4.9-63, the 

cumulative scenarios incorporate forecasts developed using the most recent version 

of the SACMET regional travel demand model, which incorporates the effects of 

planned land use growth and transportation infrastructure projects throughout the 

City of Sacramento as well as the surrounding region. The cumulative analysis 

assume several roadway improvements within the study area such as Sutter’s 

Landing Parkway and interchange, Capital City Freeway Eastbound Transition Lane 

and E Street Ramp Closure proposed by Caltrans. All of these roadway projects are 

expected to change traffic patterns within the study area and increase traffic on the 

local roadways such as E Street, H Street, I Street and McKinley Boulevard, as 

detailed in Section 4.9 of the Draft EIR. 

31-162:  The commenter questions the inclusion of planned roadway network projects in the 

cumulative analysis. 

The planned roadway network projects in the cumulative analysis are based on the 

currently adopted SACOG Metropolitan Transportation Plan/Sustainable 

Communities Strategy (MTP/SCS). The MTP/SCS contains the region’s list of 

financially constrained transportation projects and was used as the basis for the 

cumulative analysis. This approach is consistent with the cumulative analysis 

requirements of CEQA as specified in Section 15130(b)(1)(B) of the CEQA 

Guidelines (see below).  

Section 15130 (b)(1)(B) A summary of projections contained in an adopted local, 

regional or statewide plan, or related planning document, that describes or 

evaluates conditions contributing to the cumulative effect. Such plans may 

include: a general plan, regional transportation plan, or plans for the reduction of 

greenhouse gas emissions. 

Since the MTP/SCS is the regional transportation plan for the SACOG region, the 

cumulative analysis adheres to the CEQA requirements. 

31-163: Commenter questions whether the Sutter’s Landing Parkway interchange can be 

redesigned and the effects on the project.  

The Sutter’s Landing Parkway interchange is not a component of the proposed 

project, and the project is not in a position to redesign that proposed City/Caltrans 
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facility. Pages 4.9-75 and 4.9-76 of the Draft EIR contain information about 

cumulative scenarios with and without the Sutter’s Landing Parkway interchange 

including how volumes on local streets would change. The proposed project would 

not interfere with, or preclude, the planned interchange. Other questions about 

interchange design or alternative connections are speculative at this time given that 

appropriate Caltrans/City planning and design studies have not yet been conducted. 

The comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required. 

31-164: Commenter discusses the impacts of cumulative development, and suggests the 

City revise its General Plan policies allowing Level of Service (LOS) E and F in 

certain contexts.  

The City of Sacramento actively promotes the development of complete streets as part 

of street modification projects and in the design of new streets. Evidence of providing a 

complete streets network is provided in Section 4.9 of the Draft EIR, which includes 

Figures 4.9-2, 4.9-3, 4.9-4, and 4.9-5 showing the accommodation of multiple modes 

on City Streets and modifications that have been made through traffic calming to 

create a network that balances a wide variety of interests and users. 

Also, refer to Master Response 10 regarding livability for more information. 

Revisions to the City’s General Plan policies related traffic levels of service are not 

part of the proposed project and are beyond the scope of the EIR. As the commenter 

notes, for the majority of roadway segments, Cumulative Plus Project conditions are 

within acceptable levels of service under the General Plan. Mitigation Measures 4.9-

6(a) through 4.9-6(c) would reduce the identified impacts at H Street/Alhambra, E 

Street/Alhambra, and McKinley Boulevard/33rd Street to less than significant. The 

comment is forwarded to the decision makers for their consideration. No further is 

response required. 

31-165:  The commenter suggests changes to the City of Sacramento 2030 General Plan  

LOS policy. 

Please see Response to Comment 31-164, above. This comment will be forwarded 

to the decision makers for their consideration. 
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31-166: Commenter discusses transportation impacts to schools, and requests additional 

analysis of safety and congestion near the two schools in the project vicinity.  

The Draft EIR traffic analysis captures potential traffic operations impacts at 

Theodore Judah Elementary School and Sutter Middle School. The analysis includes 

AM peak hour conditions at the intersections near the schools when school traffic 

tends to be highest. In addition, a sensitivity analysis was included for Theodore 

Judah Elementary School where it was assumed 95 children projected to attend the 

school would travel to school by vehicle and no carpooling, biking or walking would 

occur. The traffic study recommended adding a stop control on two intersections in 

close proximity within the school area (36th Way/San Antonio and 36th Way/40th 

Street) as discussed on page 4.9-94 of the Draft EIR. If safety or operational 

problems currently exist around the school, the State of California has a ‘Safe Route 

to School’ program that could be utilized to improve traffic around the school. More 

information about this program can be found at http://www.dot.ca.gov/hq/ 

LocalPrograms/saferoutes/saferoutes.htm. Please see Master Response 3 regarding 

additional traffic counts. 

31-167 Commenter discusses the proximity of the project to transit access and contends that 

the project would result in a significant transit impact because it is more than one 

quarter mile from existing transit facilities.  

The project’s 40th Street access connects residents to an approximately one half mile 

walk to the nearest transit route (Bus Line 34). (DEIR, p. 2-46; p. 4.9-19, Figure 4.9-5; 

see also new Figure 1 (Bike/Walking Distance from 40th and A Streets) in Chapter 2 of 

this Final EIR.) The proposed bicycle/pedestrian underpass at Alhambra would provide 

a direct route of slightly more than one quarter mile to the existing stop at Alhambra 

and McKinley Boulevards, if approved by Union Pacific and the appropriate 

government agencies. (See generally DEIR, p. 4.9-58.) There is no basis for applying 

a one-quarter mile distance from transit as a threshold of significance. The EIR 

concluded that transit-related effects are less than significant. (DEIR, p. 4.9-61.) 

General Plan Policy LU 4.5.6 promotes development of residences within ½ mile of 

transit, but even that policy is not properly applied as a threshold, because general 

plan consistency is only one factor to consider when evaluating potential impacts to 

the environment. (Lighthouse Field Beach Rescue v. City of Santa Cruz (2005) 131 

Cal.App.4th 1170, 1207.) See also Master Response 8 regarding general plan 

consistency. 

The commenter’s recommendation to consider greater transit accessibility by offering 

a shuttle service will be forwarded to the decision makers for their consideration.  
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31-168: Commenter discusses project alternatives, and suggests that additional analysis of a 

reduced development alternative is warranted.  

 As stated in the Draft EIR, under the provisions of SB 375, an EIR prepared for a 

residential or mixed-use residential project that is consistent with the general land 

use designation, density, building intensity, and applicable policies specified for the 

project area in the Sustainable Communities Strategy (SCS) prepared by the 

Sacramento Area Council of Governments (SACOG) is not required to reference, 

describe, or discuss a reduced residential density alternative to address the effects 

of car and light-duty truck trips generated by the project as part of its alternatives 

analysis (Pub. Res. Code, Section 21159.28, subd. (b)). SACOG has provided a 

letter stating that the project is consistent with the assumptions for this site contained 

in the MTP/SCS. The SACOG letter is included in the Draft EIR as Appendix N. 

(DEIR, p. 5-4.) Thus, because the project is consistent with the SCS, the Lower 

Density Alternative is included in the EIR for informational purposes only. 

Commenter’s suggestions related to alternatives are not relevant in this SCS-

consistent context. 

31-169: Commenter summarizes the above comments, please see Responses to Comments 

31-154 through 31-168. 

31-170: The commenter summarizes prior comments 31-158 through 31-160. 

Please see Responses to Comments 31-158 through 131-60. 

31-171:  The commenter summarizes prior comment 31-161. 

Please see Response to Comment 31-161. 

31-172: The commenter summarizes prior comment 31-162. 

Please see Response to Comment 31-162. 

31-173: The commenter summarizes prior comment 31-163. 

Please see Response to Comment 31-163. 

31-174: The commenter summarizes prior comments 31-164 and 31-165. 

Please see Responses to Comments 31-164 and 31-165. 
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31-175: The commenter summarizes prior comment 31-166. 

Please see Response to Comment 31-165. 

31-176: The commenter summarizes prior comment 31-167. 

Please see Response to Comment 31-167. 

31-177:  The commenter summarizes prior comment 31-168. 

Please see Response to Comment 31-168. 
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Letter 32: Elizabeth Schlegel, PE, December 20, 2013 

32-1: The commenter states that C Street between Alhambra Boulevard and 33rd Street is 

classified as a “major collector” in the Draft EIR, and does not have adequate right-

of-way for this classification. 

To address this comment the description of C Street/Elvas Avenue on page 4.9-9 the 

Draft EIR is revised as follows: 

 C Street / Elvas Avenue is depicted in the City of Sacramento’s 2030 General 

Plan as a local roadway between 30th Street and 33rd Street and a collector 

roadway that extends between from 33rd 30th Street at its west end to and 65th 

Street to the east. Between 30th and 33rd Streets, C Street is a relatively narrow 

two-lane roadway classified as a Local Street in the City of Sacramento’s 2030 

General Plan, with on-street parking, fronting residences with driveways, and a 

posted speed limit of 25 miles per hour (mph). 

Tables 4.9-4, 4.9-9, 4.9-14, and 4.9-18 have been updated to reflect that the 

roadway segment of C Street from Alhambra Boulevard to 33rd Street is a local 

street. Please see Chapter 2 of this Final EIR for the updated tables. 

32-2: The commenter states that increases in traffic on the segment of C Street between 

Alhambra Boulevard and 33rd Street will be a notable impact to residents that use 

this roadway, regardless of the level of service projected at intersections under Plus 

Project conditions. 

As suggested by the commenter, the Draft EIR did not identify any significant 

impacts to study facilities located on C Street under Existing Plus Project or 

Cumulative Plus Project conditions per the City of Sacramento’s impact significance 

criteria. Please refer to Master Response 10 regarding livability as it relates to traffic. 

32-3: The commenter states that C Street between Alhambra Boulevard and 33rd Street is 

classified as a “minor collector” in the Draft EIR, and that the parallel segment of 

McKinley Boulevard has more available right-of-way, making this roadway a better 

candidate for handling project-generated traffic. The commenter goes on to state that 

the EIR should consider the impact of re-routing traffic to McKinley Boulevard from C 

Street, and not maintain existing “inadequate traffic patterns.” 

Please refer to Response to Comment 32-1, which explains that C Street from 

Alhambra Boulevard to 33rd Street is classified as a local street. 
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The distribution of project-generated traffic, which takes into account a variety of 

factors, did not result any significant impacts to study facilities located on C Street 

under Existing Plus Project or Cumulative Plus Project conditions, per the City of 

Sacramento’s impact significance criteria. Hence, re-routing traffic is not necessary 

as CEQA mitigation. 

32-4: The commenter states the Draft EIR does not separate 33rd Street into multiple 

study segments nor does it identify the roadway classification of 33rd Street. 

The comment does not pertain to any particular analysis conducted in the Draft EIR. 

Per the City of Sacramento General Plan, all segments of 33rd Street located within 

the study area are classified as “local” streets. 

32-5: The commenter states she will petition her neighborhood to move forward with the 

installation of additional traffic calming measures through phase II of the City’s 

Neighborhood Traffic Management Program (NTMP), and that the Draft EIR’s 

evaluation of travel patterns is not sufficient since it does not address the potential 

re-routing of traffic that could occur through the NTMP process. 

Per CEQA Guidelines Section 15125(a), "An EIR must include a description of the 

physical environmental condition in the vicinity of the project, as they exist at the time 

of the notice of preparation is published, or if no notice of preparation is published, at 

the time environmental analysis is commenced, from both a local and regional 

perspective. This environmental setting will normally constitute the baseline physical 

conditions by which a lead agency determines whether an impact is significant." 

Since additional traffic calming measures referenced by the commenter are not 

currently in place, the Draft EIR analysis correctly studied a baseline scenario that 

does not include these measures. 

Further, the additional traffic calming measures referenced by the commenter are not 

included as part of the proposed project (beyond those included in the project 

description or included in conditions upon the project’s approval), and therefore the 

Plus Project scenarios studied in Section 4.9 of the Draft EIR correctly did not 

assume any additional traffic calming measures in place. 

32-6:  The commenter states the Draft EIR should utilize appropriate roadway 

classifications for C Street, McKinley Boulevard, and 33rd Street and include the 

reasoning for each classification. 

Please refer to Responses to Comments 32-1 and 32-4, above. Roadway 

classifications are determined based upon the City of Sacramento 2030 General 
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Plan, and are used to help determine roadway sizing and access control to achieve 

desired operational conditions. 

32-7:  The commenter states the Draft EIR should “study appropriate paths of travel, using 

continuous and appropriate roadway classifications, with no dead-ends of arterial or 

collector routes.” 

Output from the SACMET regional travel demand model that was used to assist in 

the development of the project trip distribution estimates contained on Figures 4.9-7 

and 4.9-8 (DEIR, pp. 4.9-41, 4.9-43) accounts for roadway attributes including 

distance, travel speed, and capacity. Therefore, the trip distribution estimates for the 

project account for these factors, and project trips are assigned to roadways based 

upon the relative travel time provided by competing routes. 

32-8:  The commenter states the Draft EIR should discuss how additional traffic will impact 

the narrow, residential portion of C Street in the long term. 

The commenter is presumably referring to the segment of C Street located between 

Alhambra Boulevard and 33rd Street. The Draft EIR did not identify any significant 

impacts to study facilities located on C Street under Existing Plus Project or Cumulative 

Plus Project conditions per the City of Sacramento’s impact significance criteria.  

Please refer to Response to Comment 32-2.  

32-9: The commenter states the Draft EIR should address the feasibility and impacts 

associated with widening C Street to accommodate traffic. 

Widening C Street is not a required mitigation for this project. No widening of C 

Street is included as part of the project description, nor is it included in the mitigation 

measures identified in Section 4.9 of the Draft EIR. The comment is forwarded to the 

decision makers for their consideration. 

32-10:  The commenter states the Draft EIR should discuss how traffic can be removed from 

the residential portion of C Street given that it cannot support 1,000 additional peak 

hour trips. 

The commenter is presumably referring to the segment of C Street located between 

Alhambra Boulevard and 33rd Street. Please refer to Responses to Comment 32-1 

through 32-3. The Draft EIR did not identify any significant impacts to study facilities 

located on C Street under Existing Plus Project or Cumulative Plus Project 
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conditions, per the City of Sacramento’s impact significance criteria. Please refer to 

Responses to Comments 32-1 through 32-3.  

32-11:  The commenter states that the Draft EIR should study alternative traffic routes to 

avoid the need for future NTMP improvements.  

The Draft EIR analysis did not identify any significant impacts that would require 

alternative traffic routes as mitigation. The NTMP process is specifically designed to 

address the need for traffic calming improvements only after sufficient evidence 

exists that actual traffic problems are occurring. 

32-12:  The commenter states that the Draft EIR should include a map of the distribution of 

project-generated traffic under the assumption that additional NTMP improvements 

are in place under cumulative conditions. 

Please refer to Responses to Comments 32-5 and 32-11.  

32-13:  The commenter states that the Draft EIR should study “differing portions of 33rd 

Street independently” and identify the roadway classifications for each segment. 

Please refer to Response to Comment 32-4. 

32-14:  The commenter states the Draft EIR should identify the City’s long-term traffic routing 

plans, and include a color-coded map of planned improvements. 

The City of Sacramento 2030 General Plan includes a long-term vision of 

transportation improvements planned throughout the City, and includes maps of these 

improvements. The comment does not raise issues regarding the adequacy of the 

Draft EIR or information contained in the Draft EIR. No further response is required.  

32-15: The commenter states the Draft EIR should include study of the McKinley 

Boulevard/33rd Street intersection under current conditions, a discussion of changes 

and impacts associated with the installation of a traffic signal at this location, and 

identify the LOS at this location and other nearby locations after the installation of a 

traffic signal. 

While no project specific impacts were identified to the McKinley Boulevard/33rd 

Street intersection, the Draft EIR analysis found that this location would be 

significantly impacted under Cumulative Plus Project conditions during both the AM 

and PM peak hours (DEIR p. 4.9-76). The mitigation measure included in the Draft 

EIR includes a fair share contribution toward the installation of a traffic signal at the 

McKinley Boulevard/33rd Street intersection, which would improve peak hour 
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operations to LOS A during both peak hours (DEIR p. 4.9-90). The installation of a 

traffic signal at this location would not have secondary impacts to adjacent 

intersections. The installation of the traffic signal is a requirement for implementation 

of the project, but would be installed when warranted subject to further future 

evaluations. Please see Response to Comment 89-3. 

32-16:  The commenter requests an evaluation of how project traffic would access the 

Capital City Freeway (Business 80) if the E Street on-ramp remains open or if it 

closes, and should identify the LOS impacts associated with each scenario. 

Please refer to Draft EIR pages 4.9-38 through 4.9-62 for the analyses pertaining to 

the Existing Plus Project scenario, which layers project-generated traffic on top of 

existing traffic levels within the study area and does not assume the proposed E 

Street on-ramp closure in place. As documented on page 4.9-63 of the Draft EIR, the 

cumulative analyses account for the planned closure of the E Street northbound on-

ramp to the Capital City Freeway (Business 80). Please refer to pages 4.9-73 

through 4.9-92 for the analyses pertaining to the Cumulative Plus Project scenario, 

which evaluates the cumulative effects of both the closure of the E Street on-ramp as 

well as the proposed project, in addition to other planned infrastructure projects and 

land development projects in the area. 

The commenter requests an analysis of the feasibility of incorporating a highway 

interchange that would relieve traffic on Elvas Avenue via a connection to Lanatt 

Street through the site of the proposed project. 

The commenter is presumably referring to the planned Sutter’s Landing Parkway 

project, which is included in the City’s 2030 General Plan. As documented on page 

4.9-63 of the Draft EIR, the cumulative analyses accounts for the planned Sutter’s 

Landing Parkway project. Please refer to pages 4.9-73 through 4.9-92 for the 

analyses pertaining to the Cumulative Plus Project scenario, which accounts for the 

cumulative effects of Sutter’s Landing Parkway and the proposed project, in addition 

to other planned infrastructure projects and land development projects in the area. 

As depicted in the City of Sacramento 2030 General Plan, Sutter’s Landing Parkway 

would not extend beyond the Capital City Freeway (Business 80), and would not 

connect through the site of the proposed project. 

32-17:  The commenter requests that the EIR include a map of all truck routes throughout 

the study area, the number of trucks that currently travel on non-truck routes, and the 

projected increase in truck traffic both during and after construction. 
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Please refer to the City’s website for a map of all truck routes located within the City 

limits: http://www.cityofsacramento.org/transportation/dot_media/engineer_media/ 

pdf/city-truck-routes.pdf. 

The number of trucks within the study area travelling on non-truck routes is an 

existing condition unrelated to the implementation of the proposed project. Further, 

City law allows trucks to deviate from legal truck routes for a specified distance for 

the purpose of making deliveries. 

The Draft EIR includes proper mitigation for construction impacts. As documented on 

page 4.9-62 of the Draft EIR, prior to the beginning of construction, the project 

applicant shall prepare a construction traffic and parking management plan to the 

satisfaction of City Traffic Engineer and subject to review by all affected agencies. 

The plan shall ensure that acceptable operating conditions on local roadways and 

freeway facilities are maintained. At a minimum, the plan shall include: 

 Description of trucks including: number and size of trucks per day, expected 

arrival/departure times, truck circulation patterns. 

 Description of staging area including: location, maximum number of trucks 

simultaneously permitted in staging area, use of traffic control personnel, 

specific signage.  

 Description of street closures and/or bicycle and pedestrian facility closures 

including: duration, advance warning and posted signage, safe and efficient 

access routes for emergency vehicles, and use of manual traffic control. 

 Description of driveway access plan including: provisions for safe vehicular, 

pedestrian, and bicycle travel, minimum distance from any open trench, 

special signage, and private vehicle accesses. 

The proposed project consists primarily of residential land uses, which would not add 

a significant amount of truck traffic to the study area during project operation. 
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Letter 33: Dale Steele, January 10, 2014 

33-1:  The commenter states that the proposed project would have significant impacts to 

Sutter’s Landing Park, the American River Parkway, to sensitive wildlife species, and 

open space that serves as a movement corridor through the Parkway.  

To address impacts to Sutter’s Landing Park and the American River Parkway, please 

see Responses to Comments 33-18, 33-19, 33-21, 33-23, 33-24, and 33-25 below, 

and Response to Comment 11-5. Section 4.2.4 of the Draft EIR thoroughly addresses 

potential impacts on special-status species, including Swainson’s hawk. As noted in 

Responses to Comments 11-1 and 13-2, the proposed project site is relatively 

fragmented and isolated from the closed landfill to the north, Sutter’s Landing Park, 

and the American River Parkway. Specifically, the project site surrounded by railroad 

tracks on the south and east, the freeway on the north and west, and urban 

development on the east, south, and west. Thus, ground-based wildlife moving 

between the project site and Sutter’s Landing Park, and the American River Parkway, 

all of which lie to the north and east, would have to either cross Capital City Freeway 

to access these open space areas or access the A Street Bridge. Consequently, the 

project site does not serve as a meaningful movement corridor to, or within, the 

Parkway. See also responses to comments provided to Letters 11, 13, 14, and 23.  

33-2:  The commenter states its opinion that the Draft EIR needs to be recirculated to 

address issues raised during the NOP and potentially significant impacts associated 

with cumulative development on American River and American River Parkway. 

Please see Response to Comment 11-14 regarding recirculation and Response to 

Comment 33-1, and Letter 13 regarding impacts to the American River Parkway.  

33-3: The commenter states the Draft EIR has done an inadequate job of identifying 

natural resource values at Sutter’s Landing Park and the American River Parkway 

and not fully mitigating impacts. The commenter also makes the statement that any 

design modifications in connection to A Street and the landfill are the responsibility of 

the project applicant. 

The commenter is referred to Response to Comment 33-1 regarding Sutter’s 

Landing Park and the American River Parkway.  

As noted in the Draft EIR in Chapter 1, Introduction and Chapter 2, Project 

Description, the project applicant may need to obtain permits or approvals from 

agencies with jurisdiction over a specific resource that may be affected by the 

project. These permits or approvals are required to be obtained by either the City of 
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Sacramento or by law and the project applicant will be responsible for obtaining 

these permits or approvals and will pay any required fees. The City has not indicated 

that the project is requiring any changes be made to the closed landfill that the 

project is not already doing (e.g., installing fencing along the A Street extension 

through the landfill portion). It is not clear from the comment what modifications the 

commenter is referring to. 

33-4: The commenter states that Chapter 1, Introduction and Chapter 4.0, Introduction to 

the Analysis, indicate that the Draft EIR did not identify any significant and 

unavoidable impacts and a Statement of Overriding Considerations is not required. 

The commenter states his opinion that this is poorly written and premature. 

Chapter 1, Introduction, provides an overview of the CEQA process starting on page 

1-4. The discussion on page 1-6 provides the reader with background on the 

approval process and it clearly states that after the City Council reviews information 

in the EIR the “City Council also would be required to adopt Findings of Fact. 

Because the proposed project would not result in significant and unavoidable 

impacts (assuming the City Council finds all proposed mitigation measures to be 

feasible), the City Council would not be required to adopt a Statement of Overriding 

Considerations if it approves the proposed project (See also Public Resources 

Code Section 21081).” The information and the requirements are clearly spelled 

out for the reader to understand. The CEQA Guidelines describe when the lead 

agency is required to prepare a Statement of Overriding Considerations (CEQA 

Guidelines Sections 15091 and 15093). The Draft EIR provides a comprehensive 

overview of all potential impacts associated with construction and operation of the 

proposed project and no significant and unavoidable impact were identified, thus, a 

Statement of Overriding Considerations is not required, per CEQA.  

33-5: The commenter states the Draft EIR indicates the most current information available 

was used to evaluate impacts and states his opinion that there “was little or no effort 

to make use of data collected onsite by local organizations and individuals.” 

The commenter is referred to Responses to Comments 23-10, 33-13 and 33-14 for 

more information. The commenter’s opinions do not raise issues regarding the 

physical effects on the environment and no further response is required. The 

comment is forwarded to the decision makers for their consideration. 

33-6: The commenter states that Sutter’s Landing Park is not accurately described or 

represented throughout the EIR. 

Please see Response to Comment 23-4 that addresses this comment. 
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33-7: The comment indicates that the planting of trees proposed within the landscape 

buffer in the northern portion of the site is not appropriate and any trees should be 

native to Sacramento’s climate and representative of the American River Parkway. 

Please see also Response to Comment 14-12 that addresses this comment.  

33-8: The commenter states the use of City-owned land for proposed detention is 

inappropriate unless these features would be needed for Sutter’s Landing Park or the 

closed landfill. 

The proposed detention basin would accept stormwater from the project and a 

portion of Capital City Freeway and the closed landfill site that drain onto the project 

site. The applicant’s engineer will work with the City’s Public Works Department to 

determine whether the stormwater from the closed landfill will continue to drain to the 

project site or utilize existing and or proposed drainage facilities within the closed 

landfill. The City-owned land would be used for detention of stormwater from 

Caltrans, the City, and the project lands. Please see also Responses to Comments 

23-5 and 23-16 that address this comment. 

33-9: The comment requests that construction of the bicycle/pedestrian underpass should 

occur in the first phase of project construction. 

Please see Master Response 1 that addresses the timing of this proposed facility. 

33-10: The commenter states impacts associated with the extension of A Street through a 

small portion of the closed landfill were not adequately addressed. 

Please see Response to Comment 23-7 that addresses the same comment. 

33-11: The commenter states the Draft EIR does not describe the long term vision of 

Sutter’s Landing Park and the description of the park is misleading. The commenter 

also states the project is not consistent with the SACOG Blueprint. 

Please see Responses to Comments 23-8, 23-12 with respect to Sutter’s Landing 

Park and Response to Comment 19-2 regarding consistency with SACOG goals. 

33-12: The comment requests an additional project alternative be included that evaluates 

adding this parcel to Sutter’s Landing Park. 

Please see Responses to Comments 23-9 and 23-30 that address the same comment. 
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33-13:  This comment suggests that the 2011 CDFW Special Animals List may not be up-to-

date, and that local observations at Sutter’s Landing Park have not been included in 

this list. The commenter indicates that “local observations made at Sutter’s Landing 

Park and the project area have not been included or adequately addressed” and that 

this information is available but was not requested during preparation of the Draft EIR. 

This CDFW Special Animals List has not been updated since 2011, so this list 

represents the latest version. As discussed in Section 4.2 of the Draft EIR, in addition 

to several field visits and surveys of the site and several resources that were 

reviewed, the latest version of the California Natural Diversity Database (CNDDB) 

was queried for reported occurrences of special-status species in the region and a 

search for existing biological reports for the project site and adjacent properties was 

conducted to gather information pertinent to the site. While it is widely acknowledged 

that the CNDDB does not always contain the most up-to-date observation 

information, it serves as a credible source of information as to the various special-

status species known to historically occur in the project region. It is not clear where 

the information to which the commenter refers regarding local species observations 

in the project area is available and if it is anecdotal information or contained in a 

published document. As noted previously, the ‘mound’ section of Sutter’s Landing 

Park is separated from the project site by the Capital City Freeway and closed to 

public access. Only accessible areas were included within the biological site survey 

and because the project was physically separated from this area only the portion 

where A Street would be extended was surveyed. Nevertheless, the biologists that 

conducted the site visits and field surveys have extensive knowledge regarding the 

types of species known or expected to occur in the project area. Therefore, 

substantial evidence supports the conclusion that the Draft EIR accurately identifies 

all common and protected species that have the potential to use Sutter’s Landing 

Park.  

33-14:  The commenter suggests that the biological survey effort conducted on the project 

site was very limited and incomplete and speculative, since common species such 

as jackrabbits were not noted and long-term studies of special-status species were 

not performed.  

Long-term studies of special-status species occurring or potentially occurring on the 

project site is beyond the scope necessary to determine significance for CEQA 

purposes. As noted throughout Section 4.2 of the Draft EIR, the site is substantially 

fragmented from nearby open space areas (surrounded by railroad tracks on the 

south and east, the freeway on the north and west, and urban development on the 

east, south and west ) and is heavily disturbed (disked and mowed on a consistent 
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basis). Furthermore, and as noted in Response to Comment 33-13 above, the 

biologists that conducted the site visits and field surveys have extensive knowledge 

regarding the types of species known or expected to occur in the project area. 

Section 4.2 of the Draft EIR describes both the common flora and fauna observed on 

the site and notes that other common wildlife species not observed during the 

surveys could potentially occur on the site. The Draft EIR also discusses at length 

the potential for various special-status plant and wildlife species known to occur in 

the region to actually occur or otherwise use the project site. This evaluation is based 

on field visits to the project site and an expert characterization of the potential of the 

site to support various species, review of the CNDDB and other biological 

documentation of the region, and on the expert opinion of the project biologists 

based on their extensive experience with, and knowledge of, special-status species 

and their habitat requirements in this region. In fact, one of the biologists has been a 

long-term member of the state Swainson’s Hawk Technical Advisory Committee that 

has conducted various research studies on the species in the Sacramento region for 

over 15 years. See also Response to Comment 11-3 with respect to the potential of 

various special-status species to occur or use the project site. Because the ‘mound’ 

section of Sutter’s Landing Park is separated from the project site by the Capital City 

Freeway and closed to public access, local wildlife observations (including common 

wildlife not protected under CEQA) made at the Park, as noted in the comment, are 

unlikely to represent wildlife use of the project site. 

33-15:  The commenter states that field observations have shown that both Swainson’s 

hawks and white-tailed kites frequent the project area during the nesting season and 

that more field work would be necessary to adequately understand the value of the 

area to these species.  

The Draft EIR (DEIR, pp. 4.2-11,4.2-12) reported that the CDFW, CNDDB, and BIOS 

database research found several known Swainson’s hawk nests along the American 

River Parkway to the north of the project site, and known white-tailed kite nests 

within five miles of the site, as shown in Figure 4.2-2. The Draft EIR also addresses 

an additional active Swainson’s hawk nest (not reported in the agency databases, 

but known to several local environmental organizations and individuals) occurring in 

a conifer tree in a residential area approximately 1,000 feet south of the project site, 

as shown in Figure 4.2-3. The location and status (active) of this nest was confirmed 

by a Dudek biologist on a site visit on July 11, 2013. Section 4.2.2 of the Draft EIR 

concurs that the project site has some foraging value to Swainson’s hawks and other 

raptor species and thoroughly discusses the overall habitat value of the project site 

to Swainson’s hawk and other raptors. However, because of the highly disturbed, 

managed, and fragmented nature of the site, the site was determined to only provide 
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intermittent value to Swainson’s hawks and other raptors. Nevertheless, the Draft 

EIR identified the loss of approximately 50 acres of on-site foraging habitat as a 

result of development of the project site as a significant impact. An additional 1.5 

acres was included since release of the Draft as described in Chapter 2 of this Final 

EIR. See also Response to Comment 11-3 with respect to the value of the project as 

foraging habitat for raptor species. 

33-16:  The comment identifies a second Swainson’s hawk nest on the American River 

Parkway near Sutter’s Landing Park, states that this nest is not acknowledged in the 

Draft EIR, and stated that members of this pair commonly forage at the project site.  

While not specifically discussed in the Draft EIR, this nest is depicted in Figures 4.2-

2 and 4.2-4. Please see Response to Comment 33-15 above and Response to 

Comment 11-3 with respect to the value of the project site as foraging habitat for 

Swainson’s hawks. 

33-17:  The commenter states that the Draft EIR makes assumptions about prey availability 

at the project site based on a single site visit and makes further undocumented 

assumptions that the site is mowed and disked that are contrary to observations 

made by the commenter.  

The value of the site with respect to foraging habitat for Swainson’s hawks, including 

the potential for prey species to occur, is thoroughly discussed in Section 4.2.2 of the 

Draft EIR. According to information provided by the current landowner, the entire 

project site is typically disked twice a year - once in late spring or early summer, and 

a second time around early fall. Depending on the frequency, such ground-disturbing 

activities can drastically reduce the ability of a site to support small mammal and 

other wildlife populations which, in turn, serve as prey for Swainson’s hawks and 

other raptors. The Draft EIR acknowledges that depending on the timing of the 

management activities, some prey species can be made more accessible to raptors, 

especially immediately after such activities. However, taken as a whole, ongoing 

management of the site reduces overall habitat values for raptor species. See also 

Response to Comment 11-3 with respect to foraging habitat values. 

33-18:  The comment states that the American River Parkway, including Sutter’s Landing 

Park and the project site, provide important foraging opportunities to Swainson’s 

hawks and white-tailed kites nesting in the immediate area, and that the analysis in 

the Draft EIR of suitable foraging habitat within 10 miles of the project site 

underestimates the importance of the limited foraging habitat closer to the project 
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site. The comment also states that the area serves as an important wildlife 

movement corridor.  

Please refer to Response to Comment 11-4 with respect to the 10-mile foraging 

habitat assessment and Responses to Comments 33-1 above and 11-5 with respect 

to the site’s potential as a wildlife movement corridor. 

33-19:  The commenter again suggests that the project site is part of a regional wildlife 

corridor, that the Draft EIR underestimates the value of the project site as part of this 

regional corridor, and recommends more studies across to determine its value as a 

wildlife movement corridor.  

While it is acknowledged that the American River Parkway serves as an important 

wildlife corridor, the project site is south and west of the Parkway and south of 

Sutter’s Landing Park, separated by Capital City Freeway and existing residential 

development. Furthermore, the site is surrounded to the east, west, and south by 

development and, consequently, does not connect to any open space areas in these 

directions from which the project site would be used as a corridor to connect to other 

open space areas. See Responses to Comments 33-1 above and 11-5 with respect 

to the site’s potential as a wildlife movement corridor. 

33-20:  The comment suggests that the claim in the Draft EIR that existing conditions (i.e., 

the Capital City Freeway) between the project site and open space areas to the north 

represent a barrier to wildlife movements needs further study and documentation; 

absent that, the comment suggests that the assumption should be made that the site 

is part of a wildlife corridor and that mitigation should be included in the Draft EIR to 

offset the loss of the site as a corridor.  

The Capital City Freeway was constructed in the early 1950s and is a main 

thoroughfare through the City that supports high traffic volumes (day and night) and, 

consequently, represents a significant barrier to wildlife movement. See Responses 

to Comments 33-1 and 33-19 above, and Response to Comment 11-5, with respect 

to the site’s potential as a wildlife movement corridor. 

33-21: The comment notes that the long-term vision for Sutter’s Landing Park includes 

preserving and enhancing habitat values for wildlife as well as overall natural 

resource values.  

This park is not within or adjacent to the proposed project development site, but potential 

impacts of extending A Street from 28th Street to the A Street Bridge on special-status 

raptors and other species (e.g., Swainson’s hawk, Cooper’s hawk, white-tailed kite, and 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-616 

purple martin) were discussed in individual species accounts in the Draft EIR. These 

impacts were included as project impacts in the recommended Mitigation Measures 4.2-

1(a) (b) of the Draft EIR. See also Response to Comment 11-6.  

33-22: The commenter states that it is “well known and documented that the project site 

was previously part of the American River floodplain and flooded regularly” and the 

Draft EIR does not address how these conditions have been modified. 

A discussion of the prior hydrology of the project site and how the conditions have 

been changed is included in the Draft EIR on pages 4.5-2 through 4.5-3 in Section 

4.5, Hydrology, Water Quality and Drainage.  

33-23:  The commenter suggests that the loss of 51.5 acres of foraging habitat for raptor 

species on and off the project site is a significant impact to Sutter’s Landing Park and 

the American River Parkway which also provide habitat for sensitive species. The 

comment suggests that proposed off-site mitigation for Swainson’s hawk would not 

be adequate to fully mitigate impacts associated with this loss of habitat. The 

comment further suggests that mitigation should include restoration and 

enhancement of habitat within the Park and Parkway.  

As stated previously, the loss of 50 acres (or 51.5 acres) of foraging habitat on the 

project site will not adversely affect foraging habitat values at Sutter’s Landing Park 

and the American River Parkway as these areas are to the north and east of the 

project site and separated from the project site by the Capital City Freeway and 

existing developed areas. Please see Chapter 2 of this Final EIR for updated 

acreage for off-site mitigation and Response to Comment 11-6 with respect to off-site 

impacts to Sutter’s Landing Park. As noted in Mitigation Measure 4.2-1(b) in the Draft 

EIR, the selected mitigation land will be determined to be suitable as Swainson’s 

Hawk foraging habitat and will be required to meet the approval of both the City and 

the CDFW. See Response to Comment 11-5 (and Chapter 2 of this Final EIR) with 

respect to the location and value of proposed mitigation for the loss of Swainson’s 

hawk foraging habitat and minor changes to the language of the mitigation measure. 

33-24:  The commenter suggests that residents of McKinley Village would increase 

recreation and human disturbance activities at Sutter’s Landing Park and in the 

American River Parkway and thus result in increased disturbance to wildlife within 

the Park and Parkway.  

As discussed above, because the project site is separated from Sutter’s Landing 

Park and the American River Parkway by the Capital City Freeway and existing 

developed areas. In addition, the Parkway receives visitors throughout the greater 
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Sacramento area and it is unlikely that any disturbances to wildlife and other natural 

resources along the Parkway nearest the project site can be attributed to residents 

living at the project site. Please see responses to comment Letter 23, Friends of 

Sutter’s Landing Park. 

33-25:  The comment states that the Sutter’s Landing Park supports a high diversity of 

wildlife and that any impacts to the Park area must be fully mitigated.  

The diversity of wildlife species at the Park is noted. Please refer to Responses to 

Comments 33-23 and 33-24 above, and Response to Comment 11-5 with respect to 

potential impacts on Sutter’s Landing Park as a result of development of the project 

site as well as responses to Letter 23, Friends of Sutter’s Landing Park. 

33-26: The commenter states information from the Draft EIR regarding soils removed from 

the project site and inquires as to the source of the contaminated soils and where the 

soils were relocated to off site. 

Information referenced by the commenter is included on page 4.4-14 of the Draft EIR 

in Section 4.4, Hazards and Public Safety. Dieldrin is an insecticide and a by-product 

of the pesticide Aldrin. From 1950 to 1974, dieldrin was widely used to control 

insects on corn and citrus crops. Also, dieldrin was used to control locusts and 

mosquitoes (US EPA). It is assumed dieldrin was used in agriculture when the 

project site was under active cultivation dating back to the 1940s. The soil in the 

stockpiles originated from off of the project site and was stockpiled there by a 

contractor. The contractor subsequently removed the stockpiles and some 

surrounding soils at the request of the landowner until soil samples did not contain 

concentrations of dieldrin above the laboratory reporting limits.  

33-27: The commenter asks how the vandal resistant fencing and signs along the southern 

boundary of the project site with the UPRR right-of-way will be maintained to prevent 

trespassing and disturbances. 

The homeowners association will be responsible for maintaining all fences and 

barriers on the project site. Anyone accessing the UPRR tracks will be considered 

trespassing, which is illegal. Anyone caught trespassing will handled by the 

Sacramento Police Department.  

33-28: The commenter states the proposed Sutter’s Landing Parkway and interchange 

project are not likely given input from City officials and that an update to the Sutter’s 

Landing Master Plan is required before the A Street extension is approved. 
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Please see Response to Comment 23-15 that addresses the same comment. 

33-29: The commenter is raising a concern that City-owned land proposed for the detention 

basins is land within Sutter’s Landing Park any decisions regarding this land need to 

be included in the Sutter’s Landing Park Master Plan.  

Please see Responses to Comments 19-8 and 23-5 regarding land within Sutter’s 

Landing Park and 23-5 and 23-16 regarding the proposed stormwater infrastructure.  

33-30:  The commenter notes that the Draft EIR states that wildlife on the site and in the 

area have adapted to an urban environment but that this statement was not 

adequate for special-status species.  

As stated in Section 4.2 of the Draft EIR, because the project site is surrounded by 

railroad tracks and the freeway, which supports the conclusion that most of the 

wildlife likely utilizing the site are those that have become adapted to life in proximity 

to human activity and the urban environment, as also reiterated in Response to 

Comment 11-8. This includes special-status species such as the Swainson’s hawk 

(the Draft EIR includes a discussion about the nearest Swainson’s hawk nest that is 

located in the front yard of a residence to the south of the project site), white-tailed 

kite, and western burrowing owl, all of which are widely known to occur in urban and 

semi-urban environments. 

33-31: The commenter states the Draft EIR does not discuss impacts to Sutter’s Landing 

Park public services and recreation and information provided on page 4.7-11 is 

inaccurate and poorly written. 

Please see Response to Comment 23-17 that addresses the same comment.  

33-32: The commenter states that potential impacts to passive recreational activities and 

loss of habitat within Sutter’s Landing Park need to be addressed. 

Please see Response to Comment 23-18 that addresses the same comment. 

33-33: The commenter states the in-lieu park fee is not adequate to mitigate for not meeting 

the City’s parks requirement. 

Please see Responses to Comments 14-5 and 23-19 that address the same concern. 

33-34: The commenter states the Draft EIR does not discuss the need for the City to update 

the Sutter’s Landing Park Master Plan. 
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Please see Response to Comment 23-20 that addresses the same comment. 

33-35:  The commenter indicates the discussion in the Draft EIR that addresses water 

supply is not adequate given the current drought situation and the information in the 

Draft EIR is incomplete and inadequate. 

Please see Responses to Comments 14-11 and 14-12 that address the same concerns. 

33-36:  This comment suggests that the Draft EIR does not address impacts on wildlife due 

to the potential increase in lighting from the project because no state- or federally 

listed species, other than the Valley elderberry longhorn beetle, are likely to occur on 

the site. 

As noted above, because the project site is surrounded on the south and east by the 

UPRR tracks and the north and west by the Capital City Freeway, no special-status 

species, including the Swainson’s hawk and white-tailed kite, are expected to occur 

adjacent to the site such that nighttime lighting could have an adverse effect. The 

active Swainson’s hawk nest closest to the project site is already located in a 

residential neighborhood and is presently subject to a substantial amount of 

nighttime lighting from residences and commercial uses. The next closest active nest 

is located along the American River to the north and would not be affected by 

nighttime lighting from the project due to the distance and the presence of existing 

developed areas closer to the Parkway. The nearest known white-tailed kite nest is 

approximately 2 miles to the east of the site and would not be affected by nighttime 

lighting from the project site due to the distance. 

33-37: The commenter indicates that people currently access the closed portion of the 

landfill for wildlife viewing. 

Please see Response to Comment 23-21 that addresses the same comment. 

33-38: The commenter states the landscape screening proposed along the freeway should be 

changed to be consistent with the American River Parkway and Sutter’s Landing Park. 

Please see Response to Comment 14-12. 

33-39: The comment states that up to 1,800 vehicles will exit using A Street through the 

Park that will result in public safety issues. 

Please see Response to Comment 23-22 that addresses the same comment. 
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33-40: The commenter states that the traffic study did not address traffic on F and G Streets 

and traffic impacts on C Street have not been adequately studied. 

Table 4.9-9 in the Draft EIR includes estimates of daily vehicle traffic on the 

segments of C Street west of 28th Street and 28th Street south of C Street under 

Existing and Existing Plus Project conditions. This data reveals an increase of 1,122 

daily trips on 28th Street south of C Street and an increase of 158 trips on C Street 

west of 28th Street. The Draft EIR did not identify significant impacts to any study 

transportation facilities located on C Street under Existing Plus Project or Cumulative 

Plus Project conditions. 

Please see Master Response 5 regarding traffic on F and G Streets and Master 

Response 4 regarding a proposed half street closure along 28th Street. 

33-41: The commenter is referencing the proposed Sutter’s Landing Parkway and 

interchange project and indicate these are not likely to be constructed. 

Please see Response to Comment 23-15. 

33-42: The commenter states his opinion that comments received in response to the NOP 

are not adequately addressed in the Draft EIR. However, the commenter does not 

indicate what specific comments or concerns were not addressed. 

The Draft EIR provides a summary of the NOP comments received starting on page 

ES-9 of the Draft EIR. In addition, the introduction in each section in Chapter 4 of the 

Draft EIR includes a brief summary of the general comments and concerns received 

in response to the NOP. Many of the NOP comments raised issues or concerns that 

were repeated in many of the Draft EIR comment letters. The Draft EIR captures the 

general issues and concerns submitted in comments on the NOP. 

33-43:  The commenter suggests that there are possibly missing appendices in the Biological 

Technical Report that need to be included and made available for review, and that the 

applicant’s consultant should contact CDFW to determine how the alleged backlog in 

CNDDB observations would affect the information reviewed for the project.  

All appendices cited in the Biological Technical Report are attached at the end of the 

report (see DEIR Appendix D). The City is not aware of any additional appendices 

that are missing and the comment does not cite any that should be included. See 

Response to Comment 33-13 above with respect to the CNDDB data. 
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33-44:  The commenter asks whether the ongoing local purple martin research conducted by 

Dan Airola was consulted as part of the evaluation of the project.  

All records included in the CNDDB (including those by Mr. Airola) were reviewed. As 

noted in the Draft EIR on page 4.2-19: “[s]mall populations of the species are known 

to nest under highway and street overpasses and bridges, under billboards, and 

within tree cavities in the Sacramento region. CNDDB records for the species exist 

within 5 miles of the project site (CDFG 2011). While a few billboards are located on 

the project site, and the A Street and UPRR bridges (off site) are considered 

potential nesting habitat, no purple martins were observed on the site during surveys, 

and no historical breeding is known to occur on or adjacent to the site or under the A 

Street or UPRR bridges. Therefore, purple martins are considered to have a low 

potential of occurring within the project site and off-site improvement areas.” 

33-45:  The comment states that the project doesn’t include City-owned land on the west 

end of the parcel but construction is proposed in this area and is not addressed in 

the biological resources section of the EIR.   

Off-site detention facilities are proposed on land owned by the City adjacent to the 

western portion of the project site.  The detention basins are partially on City-owned 

land, and partially on land owned by the project applicant.  However, the project 

applicant is currently working with the City to acquire the City-owned land and deed 

such land back to the City upon completion of the detention facilities. See also 

Response to Comment 31-61. Response to Comment 11-5 addresses the concern 

that impacts to this land was not addressed in the Draft EIR. 

 33-46: The comment notes that there was a fire on City-owned land in 2013 and this was 

not addressed in the EIR. 

 It is not clear from the comment exactly what fire is being referenced.  However, 

wildland fires are addressed in Response to Comment 28-6. 

33-47: The comment states that the Draft EIR did not adequately address existing habitat 

values at Sutter’s Landing Park and the project would have adverse impacts on the 

Park and the American River Parkway.  The comment also notes that eliminating 

access via the A Street Bridge to 28th Street would avoid these impacts.  

 Please see Response to Comment 33-1 and Master Response 1 regarding the 

infeasibility of a bridge/roadway underpass at Alhambra Boulevard. 
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33-48: The commenter is requesting that the City require, as a condition of approval, that all 

impacts to Sutter’s Landing Park be mitigated. 

 Please see Response to Comment 33-1 that addresses this comment. 

33-49: The commenter is requesting that the City require, as a condition of approval, that 

the replacement of foraging habitat benefit the Park and not an offsite location. 

 Please see Response to Comment 33-23 that addresses this concern. 

33-50: The commenter is requesting that the City require, as a condition of approval, that 

the loss of mobility for wildlife species at the Park and the American River Parkway 

directly benefit the Park and not an off-site location. 

 Please see Response to Comment 33-20 that addresses this issue as well as 

Response to Comment 11-5. 

33-51: The commenter states its opinion that the Draft EIR needs to be recirculated to 

address potentially significant impacts associated with project specific and 

cumulative development on Sutter’s Landing Park and the American River Parkway. 

 Please see Response to Comment 11-14 regarding recirculation and Response to 

Comment 33-1, and Letter 13 regarding impacts to the American River Parkway.   
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Letter 34: Kate Lenox, November 22, 2013 

34-1: The commenter states her opinion that the project does not meet the City’s definition 

of smart growth; is not a mixed-use neighborhood; does not have access to public 

transportation; and is a car-oriented project.  

The commenter’s desire to see affordable housing included within the proposed 

project does not raise an issue regarding physical effects on the environment, and no 

further response is required. The comment relates to issues that are relevant to the 

planning process for the project. No further response is required.  

34-2: The commenter requests that the project include an affordable housing component.  

 As noted on page 3-20 of the Draft EIR, the City’s Mixed-Income Housing 

Ordinance requires projects in new growth areas to include an affordable housing 

requirement. The project is not located in a new growth area; therefore, affordable 

housing is not required.  

As indicated in Chapter 2, Text Changes to the Draft EIR, since circulation of the Draft 

EIR the project applicant has added 24 condominium units around the Central Park.  

The commenter’s desire to see affordable housing included within the proposed 

project does not raise an issue regarding physical effects on the environment, and no 

further response is required. The comment is forwarded to the decision makers for 

their consideration. 

34-3: The commenter states that the transportation study assumes that no residents of McKinley 

Village would drive through neighborhood streets to reach locations on H Street, J Street, 

and Folsom Boulevard between Alhambra Boulevard and Elvas Avenue. 

Contrary to the assertions of the commenter, the trip distribution estimates contained 

on Figures 4.9-7 and 4.9-8 (DEIR, pp. 4.9-41, 4.9-43) and incorporated into the traffic 

analysis clearly show that trips generated by the proposed project are anticipated to 

utilize multiple local streets to travel north/south within the study area. These streets 

include 33rd Street, 35th Street, 36th Way, 39th Street, San Miguel Way, San 

Antonio Way, 40th Street, and Meister Way, in addition to multiple other local streets 

located outside of the study area. 

The streets listed above are projected to carry only a portion of the trips between the 

project site and commercial areas located to the south along H Street, J Street, and 

Folsom Boulevard. Output from the SACMET regional travel demand model used to 
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assist in the development of the project trip distribution, including estimates 

contained on Figures 4.9-7 and 4.9-8 (DEIR, pp. 41, 43) indicates that a substantial 

portion of the trips to/from these commercial areas will use non-local streets, 

including Alhambra Boulevard and Elvas Avenue due to the fact that these roadways 

allow for quicker travel times to many locations on these roadways. 

34-4: The commenter states that select streets that allow for direct through travel between 

the project site and Folsom Boulevard will experience more project traffic than 

streets that provide for less direct routes, and the transportation study should 

account for this in its analysis. 

Output from the SACMET regional travel demand model that was used to assist in 

the development of the project trip distribution estimates contained on Figures 4.9-7 

and 4.9-8 (DEIR, pp. 41, 43) accounts for roadway attributes including distance, 

travel speed, and capacity. Therefore, the trip distribution estimates for the project 

account for these factors, and project trips are assigned to roadways based upon the 

relative travel time provided by competing routes. 
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Letter 35: Kate Lennox, January 7, 2014 

35-1: The commenter states that Elvas Avenue in East Sacramento has wide traffic lanes 

and that this results in speeding traffic. The commenter goes on to state that 

additional traffic on this roadway generated by the proposed project would 

exacerbate existing difficulties that residents on this street have exiting their 

driveways, which will create quality of life impacts. 

It is acknowledged that wide vehicle travel lanes are correlated with higher travel 

speeds, however this is an existing condition present within the study area and not 

an impact associated with the proposed project. The Draft EIR did not identify 

significant impacts to any study transportation facilities located on Elvas Avenue 

under Existing Plus Project or Cumulative Plus Project conditions. 

This comment does not raise concerns regarding the adequacy, accuracy, or 

completeness of the environmental document. The comment is forwarded to the 

decision makers for their consideration. 

Please also refer to Master Response 10 regarding neighborhood livability. 

35-2:  The commenter states that existing curves on C Street/Elvas Avenue in East 

Sacramento result in reduced sight distance and visibility of on-coming traffic. 

This comment relates to an existing condition present within the study area and not 

an impact associated with the proposed project. The Draft EIR did not identify 

significant impacts to any study transportation facilities located on the portion of C 

Street/Elvas Avenue referenced by the commenter under Existing Plus Project or 

Cumulative Plus Project conditions. 

These roadways comply with the applicable design standards at the time they were 

constructed. Traffic control devices, signing, and striping are installed and 

maintained in compliance with applicable standards and guidelines. 

This comment does not raise concerns regarding the adequacy, accuracy, or 

completeness of the environmental document. The comment is forwarded to the 

decision makers for their consideration. 

35-3:  The commenter states that a stop sign might be necessary on C Street to 

prevent accidents. 

Presumably, the commenter is referring to the new access location that would be 

constructed as part of the proposed project, located near the existing C Street/40th 
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Street intersection. As shown on Figure 4.9-12 and described on page 4.9-93 of the 

Draft EIR, all-way stop control is recommended at this location. 

35-4:  The commenter states that the Draft EIR transportation study should have included 

analysis of the H Street/Elvas Boulevard/56th Street intersection. 

The amount of additional traffic generated by the proposed project at the H 

Street/Elvas Boulevard/56th Street intersection is too low to significantly affect 

operations at this location. The intersection the commenter refers to is located 

approximately two miles away from the proposed project site. As stated on page 4.9-

3 of the Draft EIR, study facilities were selected based on the project’s expected 

travel characteristics (i.e., project location and amount of project trips) as well as 

facilities susceptible to being impacted by the project. During the NOP comment 

period, the study area was expanded to include several additional local street 

facilities in response to comments received.  The Draft EIR includes evaluation of 32 

intersections, 19 roadway segments, and 8 freeway facilities. 
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Letter 36: Nicole Pardo, December 25, 2013 

36-1: The comment expresses concern that the Draft EIR did not identify significant 

impacts and that the Draft EIR should be peer-reviewed by specialists with no 

political ties to Sacramento.  

The analysis contained in the Draft EIR was compiled by a local environmental 

consulting firm that represented the City and prepared an objective review of the 

potential environmental effects associated with construction and operation of the 

proposed McKinley Village project. City staff reviewed the Draft EIR before it was 

released for public review and reviewed the preparation of responses to comments 

and text changes in this Final EIR. Staff has determined that the Draft EIR and Final 

EIR represent an objective analysis of the proposed project. The commenter’s 

opinions do not raise issues regarding the physical effects on the environment and 

no further response is required. The comment is forwarded to the decision makers 

for their consideration. 

36-2: The comment states that the persons per household assumption used in the Draft 

EIR to determine project population is low. Please see Master Response 6 that 

addresses this issue. 

36-3: The comment indicates that the low persons per household estimate could affect the 

traffic analysis and roadways evaluated.  

 This concern is addressed in Master Response 6.  

36-4:  The commenter states that recommended off-site bicycle and pedestrian 

improvements included in the Draft EIR at the 28th Street at-grade railroad crossing 

and within Sutter’s Landing Park should instead be required mitigation for the 

proposed project. 

Implementation of the project would involve the construction of curb, gutter, and 

sidewalks per City standards, and would not remove any existing bicycle facility or 

interfere with any facility that is planned in the 2010 City of Sacramento Bikeway 

Master Plan. The project applicant will construct bicycle facilities per City standards. 

Therefore, impacts to pedestrian and bicycle facilities are less than significant. 

Improvements to the existing park are out of the scope of this EIR. Off-site 

improvements will be included in the conditions of approval, if needed. See Response 

to Comment 36-1 regarding commenter’s request that the EIR be peer reviewed. 
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36-5: The comment questions the validity and objectiveness of technical reports prepared 

by the project applicant. Specifically, the Phase 1 Environmental Site Assessment 

(ESA) and the Aerially Deposited Lead Site Investigation Report, Highway 51 Post 

Mile 1.07 to 3.68, Sacramento County, California (GEOCON, July 2007). The 

commenter asks that these reports be peer reviewed by an environmental firm with 

no political ties to Sacramento.  

The project applicant typically retains consultants to prepare a variety of technical 

reports in the process of preparing an EIR. The professionals preparing the analysis 

possess the professional qualifications required for the work, and are employed to 

document their findings according to accepted industry standards. Reports are 

reviewed by City staff. The commenter cites no substantive reason to believe the 

experts retained by the project applicant would not report their findings in an ethical 

and professional manner. Additionally, the Aerially Deposited Lead Site Investigation 

Report was not prepared for the project applicant, but for Caltrans and was only 

referenced in Aerially Deposited Lead Site Investigation Report, Highway 51 Post Mile 

1.07 to 3.68, Sacramento County, California. The commenter’s opinions do not raise 

issues regarding the physical effects on the environment and no further response is 

required. The comment is forwarded to the decision makers for their consideration. 

36-6: The comment states that since the project site was not assigned a land use 

designation as part of the City’s 2030 General Plan the cumulative impacts 

associated with an increase in service demands was not accurately addressed in the 

Draft EIR.  

The Draft EIR evaluated the proposed project on a project-specific basis, as well as 

on a cumulative basis. See page 4.0-4 of the Draft EIR for an explanation of the 

cumulative analysis. The cumulative service demand for City services has been 

considered based on the standard approach utilized by the City. 

36-7: The comment disagrees with the City’s determination that the project site is 

considered infill and states its opinion that the project should be treated as new 

development in a new growth area. The comment also does not agree that the 

project should be exempt from providing affordable housing.  

Regarding affordable housing, the project site is not located within an area defined by 

the City as a new growth area subject to the Mixed Income Housing Policy. Please see 

Response to Comment 18-48 that addresses the issue of infill. The commenter’s 

opinions do not raise issues regarding the physical effects on the environment. The 

comment is forwarded to the decision makers for their consideration.  
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36-8: The comment states that the project does not include a broad mix of residential units 

because it does not provide housing for seniors or affordable housing. The comment 

also indicates that the Draft EIR should include a consistency analysis with the City’s 

2030 General Plan to address the mix of housing and need to provide affordable units.  

Please see Response to Comment 28-2 that also addresses this concern as well as 

Master Response 8.  

36-9: The comment questions the ability of the project to maximize solar access if it is also 

planting so many trees.  

The project would be “pre-wired for solar” as stated on page 2-56 of the Draft EIR. The 

project is proposing to provide solar panels or solar roof tiles .The homes are pre-wired 

for solar, rather than constructed as “fully solar” to provide the homebuyer with the 

choice of whether to have solar installed, the type of system or technology, method of 

financing, and timing of capital expenditure for installation. The homebuilder intends to 

make solar panels an option. See also response to comment 18-24. 

The project site plan and buildings are configured and designed to maximize solar 

access, to the extent feasible, taking into account the physical limitations and 

orientation of the project site and the goal of creating tree-lined streets in a grid 

pattern consistent and compatible with the design and character of nearby existing 

neighborhoods. See also Response to Comment 18-117. 

Regarding the landscaping plan, the project applicant is working with the City arborist 

to ensure the project’s palette of trees and other plants is consistent with City 

requirements and adjacent residential neighborhoods, as stated on page 2-49 of the 

Draft EIR. The City has a list of trees acceptable for residential neighborhoods that 

don’t have invasive roots that can lead to property damage. The project applicant is 

aware of these concerns and as part of the planning process is working with City 

staff to address. 

36-10: The comment states that the project includes windows that are operable and can be 

opened, but that some windows will need to remain closed for noise concerns.  

As discussed in Section 4.6, Noise and Vibration, windows would have the ability to 

be opened, but for those residences adjacent to Capital City Freeway and the Union 

Pacific rail road tracks, maximum noise attenuation is achieved if the windows 

remain closed. Windows in homes most proximate to the UPRR tracks and on the 

back side of those homes facing the tracks cannot be opened. .  
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36-11: The comment notes that the visual impacts of the project need to be assessed due to 

the fact it will include a sound barrier adjacent to Capital City Freeway.  

The visual effects of the project are evaluated in the Draft EIR in Section 4.10, Urban 

Design and Visual Resources. CEQA requires an evaluation of sites that contain 

scenic vistas or are visible from roadways designated as scenic. The project site 

does not contain any scenic vistas and there are no designated scenic highways in 

the project vicinity. However, a detailed analysis of the potential changes in visual 

character and the addition of new sources of light and glare are addressed in Section 

4.10. As noted under Impact 4.10-1, the site is visually isolated from the existing 

McKinley Park and East Sacramento neighborhoods located to the south; views from 

Sutter’s Landing Park to the north would be limited due to the existing topography; 

and views from vehicles traveling along the freeway are limited to eastbound 

travelers who have views of the site for 20-30 seconds in free-flowing traffic.  

The project includes a sound barrier set back approximately 15 feet from the 

Caltrans right-of-way with trees and other landscaping provided on both sides of the 

sound barrier. Views of this sound barrier from the project residences would only be 

visible to residents in homes that back up to the northern boundary of the project 

site. The residences along this frontage would blocks views from the rest of the 

project site. Trees and other landscaping is proposed on both sides of the barrier, as 

noted above, therefore, once the trees mature views would be obscured by 

vegetation as well as any fences along the rear property line of the residences.  

Because the project site does not contain any scenic resources and is not visible 

from a scenic highway, nor is the site visible to any sensitive receptors (the UPRR 

embankment and the steep hill on the north side of Capital City Freeway act as 

visual barriers that impede views of the project site from recreational and residential 

uses to the north and south) visual simulations were not required for the project.  

36-12: The comment addresses the discussion on farmland and questions why the project 

does not require mitigation for the loss of this land.  

The Draft EIR addresses the loss of agricultural or farmland on page ES-7. The 

project site is designated as Farmland of Local Importance on the Department of 

Conservation Important Farmland Maps (DOC 2012). Under CEQA, the conversion 

or loss of lands designated by the Department of Conservation as Prime Farmland, 

Unique Farmland, or Farmland of Statewide Importance are significant. Farmland 

designated as Local Importance is not afforded the same protection. As noted in the 

discussion, “the City of Sacramento intends to develop all land within its boundaries. 
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Although the City still contains agricultural land or land designated as Important 

Farmland, much of this land within the City has been designated and zoned for 

development, and in many instances, has been entitled for future development. It is 

the City’s policy to limit the conversion of agricultural lands outside of the City limits. By 

keeping development within established growth areas, the City seeks to limit urban 

sprawl into other agricultural regions, thereby helping to minimize or reduce impacts on 

agricultural resources and operations in more agriculturally productive areas. 

Infrastructure already exists or is planned for undeveloped areas within the City, 

signaling the City’s intention for urban growth to occur. As stated in the MEIR, the 

City’s contribution to the state’s inventory of Important Farmland is insubstantial, and 

the City has determined that the remaining agricultural land within the City boundaries 

is not considered viable or suitable for large scale agricultural operations.” The loss of 

this land is not considered significant and no mitigation is required. 

Please see also Response to Comment 26-3. 

36-13: The comment requests that the Draft EIR designate odors and other landfill 

nuisances as significant and unavoidable impacts of the project.  

As discussed on page 4.4-40 of the Draft EIR under, “California State regulation (CCR 

Title 14 Chapter 3) the closed 28th Street Landfill is required to minimize potential for 

odors and other nuisances such as dust and noise. However, these regulations do 

not require the closed landfill to reduce these nuisances to zero. There is no 

evidence of any odor, dust or noise nuisances from the landfill to the site.” Mitigation 

Measure 4.4-2(b) requires that all new residents be notified of the proximity to the 

closed 28th Street Landfill and the existence of landfill gas and the potential for odors 

and other nuisances from the closed landfill to be present. However, based on 16 

years of on-site monitoring there have been issues reported with landfill gas (see 

Response to Comment 37-29). Because these ‘nuisances’ are currently not an issue 

on the project site but may occur in the future, Mitigation Measure 4.4-2 provides 

future homebuyers with this information to ensure all potential homebuyers are 

aware of the adjacent uses and the potential nuisances that may occur, similar to 

locating residential uses adjacent to active farmland where dust, noise, and pesticide 

use can create an intermittent nuisance. However, the impact was determined to be 

less than significant. Mitigation Measure 4.4-2 is required because of the potential to 

be asbestos in the soil. As noted on page 4.4-40, there is no evidence of odors, dust 

or noise on the landfill site yet compliance with this mitigation would further reduce 

an impact that is already less than significant. The significance of the impact is not 

considered significant and unavoidable and the analysis in the Draft EIR is adequate. 
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36-14: The comment states that the Draft EIR does not describe what would happen if the 

off-site improvements were not approved.  

The project requires numerous off-site improvements discussed in detail starting on 

page 2-58. With the exception of the proposed Alhambra bicycle/pedestrian 

underpass, it is assumed these off-site improvements are required in order for the 

project to be approved and constructed. With the exception of work on the A Street 

Bridge and on land owned by Union Pacific all of the other improvements are under 

the City’s jurisdiction. Please see Master Response 1 that addresses the 

bridge/roadway underpass. 

36-15: The comment questions why Alternative 4, (Higher Density Alternative), was 

included since it results in greater impacts.  

Alternative 4 was included to address numerous comments received from the public 

that requested a project that could support commercial development within the 

project site and also was representative of smart growth principles, which typically 

require higher density residential development.  

36-16: The comment requests that another alternative should have been included with the 

underlying zoning and land use designation and another alternative that would 

require only one access point.  

CEQA requires that a reasonable range of project alternatives be considered that 

reduce, lessen or avoid any significant impacts created by the project. Because 

Caltrans had recently stated publicly that they were considering developing the 

project site with a train repair and maintenance facility the City determined it would 

be reasonable to evaluate this type of use, which is consistent with the underlying 

zoning and land use designations. Typically, for the analysis of an existing zoning 

project alternative, a maximum level of development, or an amount feasible given the 

location, allowed under the existing zoning, is used to evaluate potential impacts. 

Assuming development proposed by Caltrans provides the City and the public with a 

sense of the impacts associated with development of this type, intensity and use that 

could be developed. Per the State Fire Code, two access points are required for 

residential projects so evaluating an alternative with only one access is infeasible. 

Please see also Response to Comment 26-9.  
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36-17: The comment states that mitigation measures should be included that phase project 

improvements so air emissions associated with project construction could be kept to 

below the threshold.  

For estimating purposes a computer model is used to quantify air emissions 

associated with construction and operation of a project. Because the project’s 

construction emissions are effectively mitigated to a less-than-significant level 

through payment of the SMAQMD mitigation fee, it is not necessary to consider a 

mitigation measure that would alter the proposed construction phasing schedule. 

Please see Response to Comment 19-67.  

36-18: The comment states an opinion that the project’s limited access changes the nature 

of the surrounding neighborhoods by increasing traffic.  

Please see Master Response 10 that addresses livability in regards to traffic. The 

commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

36-19: The comment expresses an opinion that the project will increase risk associated with 

flooding and will add more responsibility to City staff to address.  

The Draft EIR addresses flooding and emergency evacuation on the event of a flood in 

Section 4.5, Hydrology, Water Quality and Drainage. The commenter’s opinions do not 

raise issues regarding the physical effects on the environment and no further response 

is required. The comment is forwarded to the decision makers for their consideration. 

36-20: The comment indicates that locating future residents near the existing railroad tracks 

will expose residents to vibration and reflects the poor quality of the project.  

Noise and vibration associated with the adjacent railroad tracks and the potential 

impacts to future residents is addressed in the Draft EIR within Section 4.6, Noise 

and Vibration. Impacts were reduced to less than significant with mitigation. The 

commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

36-21: The comment states that modifying A Street to provide access to the site will require 

the City to acquire the closed landfill.  
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The 1,200 foot extension of A Street from the A Street Bridge to 28th Street crosses a 

portion of the City’s closed 28th Street Landfill. The City currently owns the road right-

of-way (ROW) in this area and improving the existing dirt road access does not require 

acquiring the closed landfill. Please see Response to Comment 31-52 regarding 

findings from a recent survey to determine is landfill waste is located in this area.  

36-22: The comment states an opinion that the bicycle/pedestrian tunnel (underpass) would 

be a nuisance and is not bicycle or pedestrian friendly.  

See Response to Comment 17-28 regarding safety measures proposed for the 

bicycle/pedestrian underpass. The commenter’s opinions do not raise issues 

regarding the physical effects on the environment and no further response is 

required. The comment is forwarded to the decision makers for their consideration. 

26-23: The comment states an opinion that students will not be within walking distance 

of schools. 

The distance to schools that would serve the project site within the Sacramento City 

Unified School District (see Chapter 2, Text Changes to the Draft EIR for updated 

information on the school territory transfer as well as figures that show the walking 

distances to nearby schools and other amenities) is discussed in the Draft EIR within 

Section 4.7, Public Services and Recreation. The commenter’s opinions do not raise 

issues regarding the physical effects on the environment and no further response is 

required. The comment is forwarded to the decision makers for their consideration. 

36-24: The comment states an opinion that the project site contains detectable methane 

from the closed 28th Street Landfill.  

Section 4.4, Hazards and Public Safety addresses the status of methane gas and 

reports data from the soil and water probes that monitor the presence of methane 

gas in the soil and groundwater on the project site. Please see also Responses to 

Comments 37-29 through 37-46. 

Commenter’s assertions are based solely upon speculation are not supported by 

substantial evidence. Substantial evidence includes “fact, a reasonable assumption 

predicated upon fact, or expert opinion supported by fact.” (Pub. Resources Code, 

Section 21080, subd. (e)(1).) Substantial evidence does not include mere 

“[a]rgument, speculation, unsubstantiated opinion or narrative,” or evidence that is 

“clearly inaccurate or erroneous.” (Guidelines, Section 15384, subd. (a).) 
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The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

36-25: The comment states that the project site is adjacent to railroad tracks and there is 

the potential for a hazardous materials spill if a train were to derail.  

Issues associated with train derailment and the potential for an accident involving 

hazardous materials is addressed on page 4.4-44 in Section 4.4, Hazards and Public 

Safety. The EIR determines impacts associated with a hazards waste spill would be 

less than significant. Please see also Responses to Comments 31-56 and 31-57 and 

18-73 and 18-74. 

36-26: The comment states that the project creates additional holes in the Union Pacific 

embankment and puts East Sacramento at risk for flooding.  

Concerns associated with flooding have been addressed in Section 4.5, Hydrology, 

Water Quality and Drainage and mechanisms and procedures are in place in the 

event of a flood. Impacts associated with flooding are less than significant. To clarify, 

the UPRR embankment it is not defined as a secondary levee because it has not 

been designed, constructed or maintained according to the state standards for 

secondary levees. The commenter’s opinions do not raise issues regarding the 

physical effects on the environment and no further response is required. The 

comment is forwarded to the decision makers for their consideration. 

36-27: The comment expresses an opinion that residents of the project will live in a walled 

community, surrounded by two-story structures with minimal yards and parks.  

 The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

36-28: The comment states that the groundwater monitoring wells and soil gas probes will 

be relocated within park sites.  

As indicated on page 2-67 in Chapter 2, Project Description, the County LEA along 

with the CVRWQCB will approve the design and relocation of the six soil gas probes 

and two groundwater monitoring wells on the project site with concurrence by 

CalRecycle. The exact location of the monitoring wells and the soil gas probes has 

not yet been determined, but will be determined by the appropriate regulatory 

agencies in accordance with existing laws and regulations. 
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36-29: The comment states that residents will be exposed to health risks due to proximity to 

the freeway.  

Issues associated with air quality and exposure of future residents to toxic air 

contaminants was addressed in the Health Risk Assessment prepared for the project 

and included in Appendix C and also in Section 4.1, Air Quality and Climate Change. 

Please see also Master Response 7 that provides more information pertaining to the 

health risk assessment. 

36-30: The comment reiterates issues and concerns raised in prior comments.  

 Please see Responses to Comments 36-1 through 36-29. Concerns regarding bicycle 

and pedestrian safety along 28th Street are addressed in Master Response 9. The 

request that the project contribute to the surrounding community is an opinion and does 

not raise any issues regarding the physical effects on the environment and no further 

response is required. The comment is forwarded to the decision makers for their 

consideration. 

36-31: The comment states that it does not support the current project as proposed and 

without adding more mitigation to the project it is a disservice to the community. The 

commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 37: Thomas Quasebarth, January 10, 2014 

37-1: The comment indicates concerns regarding the location of the project site in 

proximity to the closed 28th Street Landfill and the presence of methane gas and the 

potential risks to future residents.  

Please see Responses to Comments 37-19 through 37-35 that address these concerns. 

37-2: The commenter believes that the potential for landfill gas migration to affect the 

project site has not been adequately addressed in the Draft EIR or the supporting 

technical studies.  

Please see Responses to Comments 37-19 through 37-35 that address these concerns.  

37-3: The comment indicates that the project does not provide adequate access and 

supports consideration of the Alhambra Boulevard underpass for vehicles.  

Please see Master Response 1 that addresses the infeasibility of a bridge/roadway 

at Alhambra Boulevard and Master Response 9 that addresses traffic and safety 

concerns along 28th Street.  

37-4: The commenter expresses an opinion that the project site is not ideal for 

residential development.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

37-5: The comment alleges that the A Street Bridge may become structurally deficient in 

the next few years and should be evaluated for the costs and repairs required for the 

bridge and the Caltrans report be provided. 

As indicated on page 2-10 of the Draft EIR, “[t]he bridge is owned and maintained by 

the California Department of Transportation (Caltrans) and is routinely checked to 

ensure it is structurally sound. A structural review of the bridge was conducted by 

Caltrans in March 2011, and the review concluded the bridge is structurally sound 

(Caltrans 2011).” A copy of the Caltrans documentation is provided in Chapter 2 of 

this Final EIR. Any future repairs to the bridge would be the responsibility of Caltrans. 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-660 

37-6: The commenter states that the Draft EIR does not adequately analyze the feasibility 

of constructing a vehicle underpass at Alhambra Boulevard.  

Please see Master Response 1 that addresses the infeasibility of constructing a 

bridge/roadway underpass at this location. 

37-7: The comment suggests that construction of the Alhambra underpass should look at 

bore and jack methods as opposed to the use of a shoofly.  

Please see Master Response 1 that addresses the infeasibility of constructing a 

bridge/roadway underpass at this location, including construction methods. 

37-8: The commenter suggests that a vehicle access at Alhambra Boulevard should be 

considered along with the costs.  

Please see Master Response 1 that addresses the infeasibility of constructing a 

bridge/roadway underpass at this location.  

37-9: The comment specifies additional detail associated with the vehicle access at 

Alhambra Boulevard should be quantified and addressed.  

Please see Master Response 1 that addresses the infeasibility of constructing a 

bridge/roadway underpass at this location. 

37-10: The comment provides information on the height of the UPRR embankment as it 

relates to engineering of a vehicle underpass at Alhambra Boulevard.  

Please see Master Response 1 that addresses the infeasibility of constructing a 

bridge/roadway underpass at this location. 

37-11: The comment suggests the analysis should evaluate closing B/C Street alley and 

using retaining walls along Alhambra Boulevard to construct a vehicle underpass at 

Alhambra Boulevard.  

Please see Master Response 1 that addresses the infeasibility of constructing a 

bridge/roadway underpass at this location. 

37-12: The comment states that utilities should be mapped in this area as it relates to a 

vehicle underpass at Alhambra Boulevard.  

Please see Master Response 1 that addresses the infeasibility of constructing a 

bridge/roadway underpass at this location. 
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37-13: The commenter raises some engineering concerns associated with locating a vehicle 

underpass at Alhambra Boulevard in close proximity to the proposed A Street Bridge 

access point.  

Please see Master Response 1 that addresses the infeasibility of constructing a 

bridge/roadway underpass at this location. 

37-14: The comment states that roadway alignments and cross sections should be prepared 

to show how a vehicle underpass at Alhambra Boulevard would work given proximity 

to A Street. 

Please see Master Response 1 that addresses the infeasibility of constructing a 

bridge/roadway underpass at this location. 

37-15: The comment indicates that the A Street Bridge should be restricted to bicycles and 

pedestrians due to the age of the bridge and asserts the bridge is functionally obsolete.  

Please see Response to Comment 37-5 and Master Response 1.  

37-16: The comment indicates that the location of the City’s proposed surge tank could be 

moved in order to construct a vehicle underpass at Alhambra Boulevard. 

Please see Master Response 1 that addresses the infeasibility of constructing a 

bridge/roadway underpass at this location. 

37-17: The commenter states that a rationale should be provided for ignoring the CARB 

recommended setback from freeways and other high-traffic roadways. 

Please see Master Response 7 regarding application of the CARB recommendations 

for setback from high-traffic roadways. 

37-18: The comment states that the Draft EIR does not address PM2.5 despite the region’s 

nonattainment status for this pollutant. The comment also states that ozone is not 

excluded from the analysis. 

Particulate matter (PM2.5) is described as a pollutant of concern in the Draft EIR on 

pages 4.1-4 and 4.1-5; monitoring data for this pollutant is provided in Table 4.1-3 on 

pages 4.1-7 and 4.1-8; and the project’s PM2.5 emissions are evaluated in Impact 

4.1-8 on pages 4.1-56 and 4.1-57. 

As discussed on page 4.1-3 of the Draft EIR, ozone is “formed through reactions 

between reactive organic gases (ROGs) and nitrogen oxides (NOx).” Therefore, the 
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impact analysis evaluates the project’s emissions of ROG and NOx to determine 

whether the project would result in significant increases in ozone concentrations, 

consistent with the methodologies recommended by SMAQMD. The project’s 

emissions of ROG and/or NOx associated with project construction are evaluated in 

Impact 4.1-1 on pages 4.1-36 through 4.1-42. Impact 4.1-2 on pages 4.1-42 through 

4.1-43 addresses impacts associated with project operation and Impact 4.1-8 on 

pages 4.1-56 and 4.1-57 addresses cumulative impacts. Based on the analysis the 

impacts are all mitigated to less than significant. 

37-19: Commenter asserts that the Draft EIR does not adequately describe both project 

risks of methane migration from the closed 28th Street Landfill, and requests a 

checklist produced by the Agency for Toxic Substances Disease Registry (ATSDR) 

be completed. 

The issues raised in the ATSDR checklist, "Questions to Consider when Reviewing 

Soil Gas Monitoring Data From Landfills," (e.g., "Gasses Selected for Monitoring, " 

"Pressure Monitoring", "Monitoring Well Construction and Depth of Screen Intervals") 

are substantially covered through prescriptive State statutes and regulations 

implemented at the closed 28th Street Landfill through permit terms and conditions, 

and post closure plan obligations. The evaluation performed in conjunction with the 

Draft EIR utilized data developed under these regulatory requirements. Additional 

analysis is not necessary to assess conditions or project impacts. 

37-20: Commenter suggests that based on the shallow depth of the monitoring probes as 

identified by environmental consultants, the reliability, representativeness, and 

accuracy of the monitoring data collected for the analysis should be revaluated and 

additional monitoring should be conducted pending results.  

The data collected from the landfill probes located on the project property (the 

“Lennane” probes) was corroborated by two independent soil gas assessments, 

which showed non-detected levels of soil gas at locations proximate to the probes. 

Based on these findings no additional evaluation or monitoring is required. 

Moreover, an evaluation of the landfill probe network, including the Lennane probes 

located on the project site, has been conducted by the landfill operator at the request 

of the County Local Enforcement Agency (LEA). See Report, Landfill Gas Migration 

Monitoring System Evaluation City of Sacramento 28th Street Landfill Sacramento, 

California (Facility No. 34-AA-0018) (SCS January 2014). The report includes a 

summary of site conditions affecting landfill gas monitoring, an inventory of landfill gas 
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monitoring probe depths and construction details, results of field inspections and 

testing, and findings with respect to the status of compliance with regulatory standards.  

The evaluation found that the depth of the Lennane landfill gas probes is 

approximately ten feet, rather than two feet identified by environmental consultants 

referenced by the commenter. Moreover, the evaluation report concluded that, 

"[g]iven the construction details for these probes, we have no reason to question the 

validity of historic monitoring at the “Lenane” [sic] property probes." Id. at 9. 

Based on the conclusions of the evaluation and the independent testing, no 

additional verification is required. 

37-21: The commenter states that no quality assurance review has been applied to the 28th 

Street landfill gas data, and a thorough review of the existing monitoring plans and 

data collection should be conducted. Based on asserted short comings, the 

commenter requests deployment of a tightly-spaced perimeter of gas monitoring 

“sentinel” probes. 

Please see Response to Comment 5-2 with respect to the compliance monitoring and 

landfill network evaluation. With respect to the spacing of landfill gas probes, the 

proposed project and existing residential neighborhoods are at comparable distances 

from the closed 28th Street Landfill. Nonetheless, apart from the project, the landfill 

operator has committed to installing additional soil gas probes, as recommended in the 

evaluation report, discussed in Response to Comment 37-20. The installation of these 

additional probes is the responsibility of the landfill operator. In addition, while not 

required by CEQA and as a voluntary matter, the project applicant will install two 

additional landfill gas probes on the project site at the same time that it works with the 

landfill operator and regulatory agencies to relocate the existing 6 Lennane probes. 

Please see also Chapter 2 of this Final EIR for current changes to the project. 

37-22: Commenter states that the project would significantly impact existing conditions by 

capping the parcel with high levels of impervious cover (e.g., foundations and 

streets). The commenter also states the impervious cover would remove any natural 

methane venting that is occurring from the parcel under existing conditions and 

recommends that the post-project impact of capping the site with impervious 

surfaces needs to be evaluated relative to methane gas migration from the closed 

28th Street Landfill.  

The commenter’s statements and recommendation appears to be predicated on the 

condition that landfill gas is migrating in an uncontrolled manner from the landfill to 

the project site. As stated in Response to Comment 5-2 and again in Response to 
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Comment 37-20, methane gas has not been detected at the site at concentrations 

that would trigger a regulatory action level. The landfill has an active landfill gas 

collection and monitoring system that has been operating under regulatory oversight 

for over 16 years. As a point of reference, the current project design would result in 

approximately 19 acres of the total 48.75 acres of developed land that is not covered 

by an impermeable cover. This includes a 30-foot-wide buffer strip of uncovered land 

between the Capital City Freeway and the nearest structures. The available 

uncovered and permeable open space is considered sufficient to allow any venting of 

gas that would migrate to the project site, should this unlikely event ever occur. 

Based on the lack of documented gas migration and the existence of 39% of planned 

permeable area, further analysis of this condition is not necessary.  

37-23: Commenter recommends that additional probes and depths be added to the 

monitoring probe network in particular locations. The commenter also recommends 

that monitoring be conducted following EPA and CalRecycle methods and supported 

by a quality assurance plan. 

As discussed in Response to Comment 37-20, the landfill operator conducted a 

landfill monitoring network evaluation. See Report, Landfill Gas Migration Monitoring 

System Evaluation City of Sacramento 28th Street Landfill Sacramento, California 

(Facility No. 34-AA-0018)" (SCS Engineers January 2014). The report of the 

evaluation found that,  

“[a] reasonably comprehensive LFG [(landfill gas)] monitoring system has been in 

place at the 28th Street Landfill and a monitoring program has been ongoing… 

under agency oversight. Results of our review of historic monitoring data and our 

field investigation show no evidence that combustible gas concentrations in soils 

at or near the site boundary exceed regulatory thresholds, or that a public safety 

hazard currently exists. 

While a reasonably comprehensive monitoring system is in place, it was installed 

in accordance with previous regulatory/permit requirements and agency 

approvals. We consider the monitoring network to be generally in compliance 

with 27 CCR requirements, but not all elements of the monitoring network meet 

current standards.” Id. at 10.  

Independent of the project and not required by CEQA, the landfill operator has 

committed to implementing the recommended measures under the oversight of the 

applicable agencies. No action is required by the project applicant. 
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37-24: The commenter asserts that based on an inspection report of the LEA, which found 

issues with certain probes, questions are raised about the landfill gas monitoring 

data upon which the Draft EIR concludes there is no significant impact. 

The conclusion that landfill gas does not significantly impact the project property is 

based on two independent assessments of landfill gas conditions, in addition to data 

collected over the approximately 16 years of monthly monitoring by the landfill 

operator and quarterly inspections by the LEA. The results of the independent soil 

gas assessments are wholly consistent with the data generated through the Landfill's 

monitoring system, including landfill gas data reported by the LEA as late as July 

2013. (DEIR p. 4.4.-16.) 

In 2007, environmental consultants, Erler and Kalinowski Inc. (EKI), collected and 

had analyzed 23 soil gas samples from across the project site. Sample locations 

included points close to the landfill operator's six Lennane probes as well as 

locations across the project site. No methane was detected, except for one location, 

which was near the western perimeter of the property. The sole detection registered 

no pressure (i.e., 0.00 inches of water) and was approximately eight times lower than 

the lower explosive limit (LEL). For site planning reasons the area including the 

location of the detection has been planned to be developed as an area without 

structures (roadway).  

In 2013, EKI performed a second soil gas assessment. Twelve samples were 

collected and analyzed, including sample locations near the sole 2007 detection and 

also near several of the Lennane probes. Two samples were not included in the 

assessment because of quality assurance concerns. Out of this sampling (ten 

samples) suite, EKI found a single methane detection near the 2007 detection 

location, at a concentration approximately thirty-two times lower than the LEL. Like 

the 2007 sample, soil gas pressure was measured at 0.00 inches of water (i.e., no 

recordable pressure) indicating that the methane was not migrating under pressure 

from the landfill to the project site. For site planning reasons, the area including the 

location of the detection has been planned to be developed as an area without 

structures (detention basin).  

These data are consistent with the data collected by the landfill operator and the LEA, 

and provide an independent basis for drawing conclusions about site conditions. 

Moreover, the landfill operator's record of monitoring compliance at the closed 28th 

Street Landfill creates substantial evidence on which to conclude that there are no 

significant impacts from landfill gas at the project site. With respect to the July 11, 
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2013 LEA report, which is referenced by commenter, that document does not identify 

any concern related to the Lennane soil gas probes. In fact, the LEA inspection 

report of July 26, 2013, documents that the Lennane 7 probe, which was sampled 

during the site inspection, showed the absence of methane (0.0%) on both the 

landfill operator's and the LEA's inspection meters, respectively. No concern 

regarding the condition of the Lennane probes was raised.  

Further, while the July 11, 2013 LEA inspection report identified that gas probe #22 

and other nearby landfill gas probes were or may have been vandalized, the follow-

up July 26, 2013 LEA inspection report, documents the rapid repair of the impacted 

probes by the landfill operator. The July 26, 2013 report states, that gas probe #22 

was re-inspected "to look at a recent repair made to replace the valve that had been 

possibly damaged by vandalism. It was noted that the hose connecting the valve to 

the probe casing was also damaged. Landfill staff replaced the hose later and 

submitted photo-documentation.” Therefore, within approximately two weeks of the 

issue having been raised by the LEA, the landfill operator resolved the issue to the 

satisfaction of the LEA. 

It is also noted that the LEA inspection report of May 7, 2013, did not identify any 

issues or concerns regarding the condition of the probe #22 or any other probe at 

that time, indicating that referenced impact to the subject monitoring probes was 

likely of limited duration. 

Based on the independent landfill gas assessment of 2007 and 2013, absence of 

any concern raised by the LEA regarding the Lennane probes, the absence of 

concern expressed by the LEA regarding gas probe #22 as late as May 7, 2013, and 

the evaluation of the landfill probe monitoring network, as discussed in response to 

comment 5-2, substantial evidence supports the conclusion identified in the Draft 

EIR. 

37-25: The commenter requests additional sampling based on the detection of a methane 

detection of 6,400 ppmv on the project site. 

No additional sampling is required. The referenced detection is approximately 8 times 

lower than the LEL, and when the area was resampled in 2013 it was found to have a 

concentration approximately 32 times lower than the LEL and was under no pressure. 

Therefore, substantial evidence exists to conclude that the detection, when taken in the 

context of other monitoring data, does not represent a significant impact. Moreover, due 

to the project design no structures will be located at the subject location. 
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37-26: The commenter asserts that the fire (2008) at the landfill, as documented in the Draft 

EIR, requires the EIR to establish how impacts from fire can be mitigated. 

The City of Sacramento, as the landfill operator, is already under a legal obligation to 

maintain the closed 28th Street Landfill in a safe manner consistent with its legal 

obligations. Among these obligations is the requirement to maintain and establish 

financial assurances to address potential contingencies, including fire. Contingency 

measures for responding to unexpected disasters, such as fire damage, are 

presently in place, as documented in the recently approved June 2013 Closure/Post 

Closure Maintenance Plan. It is also noted that no landfill gas was detected on the 

project site as a result of the 2008 fire. No additional mitigation is necessary.  

37-27: Commenter asserts that grading and other subsurface work at the project site could 

allow dangerous concentrations of methane gas to accumulate. The commenter also 

asserts that piping and other utility conduits could create a pathway for methane gas 

movement and that both of these issues should be analyzed in the EIR. 

Years of methane gas monitoring and inspections conducted by the landfill operator 

and LEA, respectively, consistently show no detection of methane at Lennane 

probes. Moreover, independent testing also shows the absence of methane gas at 

the Project site, except for one area where methane was detected at very low levels 

and where no structures will be located. Further, within this single area methane gas 

was detected under no pressure, indicating that the gas was not migrating to the site 

under pressure from the landfill. These findings constitute substantial evidence that 

grading or the presence of underground utilities would not create a significant impact.  

37-28: The comment is referencing the structural condition of the A Street Bridge and 

whether it has the potential to become ‘structurally deficient’ in the next few years. 

Please see Response to Comment 37-5. 

37-29: The commenter notes that ammonia was detected at the closed 28th Street Landfill 

according to the Central Valley RWQCB and states that the Draft EIR needs to 

include ammonia and other gases (e.g., hydrogen sulfide, VOCs) in the analysis of 

potential landfill gas impacts.  

The Regional Water Quality Control Board (RWQCB) reported in the Waste 

Discharge Requirements (WDR - Order R5-2004-0039; paragraph 30) that in 1987, 

prior to closure of the landfill, landfill gas, including elevated levels of ammonia, had 

been detected in certain areas of the landfill. The WDR also reported that in 1990, 

the landfill gas collection and monitoring system was installed and has been 
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operating since that time to mitigate the pre-closure conditions. In 1997, the landfill 

was closed.  

The WDR states in paragraph 49, “Since completion of landfill closure in 1997, 

concentrations of VOCs, including vinyl chloride, in compliance wells at the site have 

declined to low to trace levels.” 

The RWQCB has established a list of the chemicals of potential concern for 

groundwater and leachate (based on several factors including toxicity, hazard 

potential, and chemical properties) and has required the City to analyze for the 

presence of these chemicals in accordance with the post closure monitoring program 

as documented in the WDR. The LEA and CalRecycle have established chemicals of 

potential concern for soil gas and have required the City to analyze for the presence 

of these chemicals in accordance with the Post Closure Monitoring Plan. These 

chemicals include the following: methane, oxygen, nitrogen, and, carbon dioxide. 

The list of Constituents of Concern that are monitored at the closed 28th Street 

Landfill in accordance with Waste Discharge Requirement No. R5-2004-0039 is 

included in Appendix L-1 of this Final EIR. 

The LEA, Cal Recycle, and the RWQCB have previously determined that ammonia is 

not a chemical of potential concern in landfill gas and ammonia is not a required 

analyte in the post closure monitoring program. The City analyzes the gas collected 

from the landfill gas monitoring probes, as required by the LEA and applicable 

regulations. As stated in responses to comments above, constituents that have been 

monitored by the City at the landfill perimeter are in compliance with the post closure 

monitoring requirements and have not been detected at concentrations of concern in 

the 16 year post-closure history. This body of data is sufficient to conclude that 

landfill gas collection system is operating effectively and landfill gas is not impacting 

the project site and further analysis is not necessary.  

37-30: The commenter asserts that data from the six gas probes and two monitoring wells 

are inadequate to provide sufficient protection for the proposed development from 

landfill gas migration, and that the conclusion that impacts to residents is less than 

significant is not adequately supported. 

The number, spacing, and location of the Lennane probes are consistent with current 

regulations that apply to monitoring landfill gas conditions at closed landfills. The 

conclusion that landfill gas would not create significant impacts is based not only on 

16 years of landfill gas monitoring by the landfill operator and inspections by the 

LEA, but also on two independent landfill gas assessments as discussed in 
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Response to Comment 37-24 and elsewhere. The conclusion that the impact is less 

than significant is supported by substantial evidence.  

As a voluntary measure, not required by CEQA, the project applicant will pay for the 

installation of two additional soil gas probes along the perimeter of the project site. 

These probes will be installed under the direction of the LEA and other oversight 

agencies, as necssary, and monitored by the the landfill operator on an ongoing basis. 

This voluntary measure will further reduce impacts below the significance threshold. 

37-31: Commenter notes that the Central Valley RWQCB detected ammonia and other 

gases at the landfill site and asserts that the Draft EIR conclusion that other odors, 

gases, or dust from the landfill to the site is a less-than-significant impact has not 

been adequately analyzed and supported by monitoring data.  

As stated in Responses to Comment 37-29 above, ammonia detections were 

observed prior to landfill closure and installation/operation of the landfill gas collection 

system. In addition, post-closure monitoring has been ongoing for over the past 16 

years for a full suite of landfill gas constituents in accordance with Central Valley 

RWQCB and LEA requirements. Throughout this monitoring period, monitoring results 

have not indicated landfill gas migration onto the site at concentrations of concern. The 

City believes that 16 years of monitoring data, combined with other independent 

studies (see Response to Comment 37-27), is sufficient data upon which to draw the 

conclusion and further analysis is not necessary.  

37-32: Commenter asserts that it is premature to conclude that the development of the A 

Street access would not create significant impacts because approval may be 

required by oversight agencies. 

Specific approaches to mitigating potential impacts and performance guidelines have 

been identified in the Draft EIR Chapter 2, Project Description. (DEIR, p. 2-63.) Any 

required approvals or modifications of existing plans or permits is regulated under 

Title 27 of the California Code of Regulations, and is under the jurisdiction of another 

agency. Therefore, it is not premature to conclude on the basis of substantial 

evidence that any impact will be mitigated to below the significance threshold.  

37-33: The comment alleges that the Draft EIR provides a simplistic analysis of risk 

associated with a rail derailment and the Draft EIR ignores other types of train 

accidents at the at-grade rail crossing on 28th Street.  

Please see Responses to Comments 18-73, 18-74, 28-8 and Master Response 9 

that addresses increased vehicle traffic and safety along 28th Street. 
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37-34: The commenter states that the Draft EIR only evaluates trains carrying hazardous 

materials in the health risk assessment and not in the hazards and public safety 

section. The comment also indicates that the analysis should include an assessment 

of a post-accident recovery period and address closure of one of the access points 

presents an unacceptable risk. In addition, the comment requests that the frequency 

of approximately 1 accident in every 1,000 years is misleading and should be 

removed from the Draft EIR. 

Impact 4.4-4 in Section 4.4, Hazards and Public Safety addresses the potential for a 

release of hazardous materials to occur from a potential train derailment along the 

UPRR tracks. The analysis indicates that based on data collected in 2012, only 

0.002% of all rail hazardous materials shipments are involved in train accidents 

(Association of American Railroads 2012, DEIR p. 4.4-45). Based on this 

information, it is unlikely that a hazardous materials rail accident would occur along 

the project site. The possibility this scenario would occur is so remote it is not 

addressed in the Draft EIR. CEQA does not require that every possible scenario be 

evaluated, but rather an “EIR should be prepared with a sufficient degree of analysis 

to provide decision makers with information which enables them to make a 

decision…an evaluation of effects need not be exhaustive, but the sufficiency of an 

EIR is to be reviewed in the light of what is reasonably feasible.” (CEQA Guidelines 

Section 15151). However, if a release of hazardous materials did occur associated 

with a train derailment or due to a truck accident on Capital City Freeway, the City’s 

Emergency Operations Plan provides evacuation-specific supporting information in 

the event of an emergency or an accidental release of hazardous materials from 

trains or the freeway, procedures would be immediately implemented to ensure 

effective response, recovery, and mitigation (City of Sacramento 2005a; City of 

Sacramento 2008). In the event one of the access points was closed for a short 

period of time it is not likely this would present an unacceptable risk to the residents 

and the City would ensure steps are taken to prevent any hazardous conditions. 

The commenter’s suggestion that information regarding train derailments be 

removed from the document is noted. 

37-35: The commenter indicates that the Draft EIR should include a worst case scenario 

that assumes a train derailment blocking both the A Street access and the 40th 

Street access. 

It is highly improbable that there would be a train derailment that would block both 

the at-grade crossing at 28th Street as well as the vehicle underpass at 40th Street. 

The possibility this scenario would occur is so remote it is not addressed in the Draft 
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EIR. Since 1980 there have been a total of 9 freight train derailment accidents 

reported in California, which equates to a very low probability a train derailment 

would occur in an area where both freight and passenger trains are traveling at low 

speeds. (http://www.ntsb.gov/investigations/reports_rail.html) 

CEQA does not require that every possible scenario be evaluated, but rather an “EIR 

should be prepared with a sufficient degree of analysis to provide decision makers 

with information which enables them to make a decision…an evaluation of effects 

need not be exhaustive, but the sufficiency of an EIR is to be reviewed in the light of 

what is reasonably feasible.” (CEQA Guidelines Section 15151). If there was a train 

derailment that blocked access at 28th Street there are evacuation plans and 

procedures in place to safely evacuate residences. As discussed under Impact 4.4-5, 

the project would prepare an evacuation route plan that establishes an exit route 

from the project site and will provide the evacuation route plan to residents at the 

time of home purchase. The HOA would also review the evacuation route plan 

referenced above at least every 3 years and provide any updates or changes to 

residents. (DEIR p. 4.4-46, 47). 

Please see also Master Response 9 that addresses traffic concerns on 28th Street. 

37-36: Commenter states surface water quality needs to include discussion of Total 

Maximum Daily Loads (TMDLs) for methymercury, organochlorides, pyrethroids and 

other pesticides and impacts and mitigation measures for these pollutants need to be 

included in the project specific impacts and mitigation measures.  

The City of Sacramento operates under a municipal storm water permit issued by the 

Central Valley RWQCB. The permit identifies Stormwater Quality Improvement Plans 

and New Development Standards. The proposed project will submit project studies 

and plans to the City of Sacramento for review and approval consistent with the permit. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

37-37: Commenter states Low Impact Development (LID) design features were not analyzed. 

The City has adopted a Stormwater Design Manual and the project’s LID design 

features are consistent with the City’s existing Stormwater Design Manual. 
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37-38: The commenter states the Draft EIR does not adequately analyze stormwater quality. 

The discussion under Impact 4.5-2 adequately discloses the potential effects of 

residential development and increases in impervious surfaces on water quality. The 

low potential for substantial degradation of water quality is based on numerous 

submittal and approval requirements associated with the City’s discharge control 

ordinances, the NPDES municipal stormwater discharge permit, and the LID features 

proposed in the storm drainage master plan. The permits, approvals and drainage 

plan requirements are all described under Impact 4.5-2 (DEIR pp. 4.5-37 through 

4.5-40) and in the regulatory setting section (DEIR Section 4.5.2).  

To further clarify the discussion on long-term water quality impacts, and to update 

the discussion to reflect the completion of a Draft Drainage Study, the following text 

edits have been made to the Draft EIR pp. 4.5-38 and 4.5-39: 

The pre- and post-project watershed area would be the same, and stormwater 

would flow in the same general direction (to the west). Instead of ponding on-site, 

stormwater would be directed through a force main to Sump 99 and eventually 

discharged into the American River. During peak periods of rainfall, the force 

main would be closed and stormwater would accumulate in the detention ponds, 

so as to avoid a reducing the available capacity of Sump 99. The project would 

also increase the amount of impervious surfaces by approximately 42 acres due 

to rooftops, driveways, sidewalks, and streets. […] 

The project applicant has developed is in the process of developing detailed on-

site drainage designs and is including Low Impact Development (LID) applications 

to implement runoff reduction measures based on the Stormwater Quality Design 

Manual for the Sacramento and South Placer Regions (Appendix JWood Rogers 

2013a; Sacramento Stormwater Quality Partnership 2007). The Draft Drainage 

Study preliminary plans calls for LID runoff reduction features in the “T-Court” 

driveways, seven open space parcels to include stormwater planters, and three 

park sites which would be designed to collect local stormwater and drain to 

depressed on-site locations. […] As the proposed project and subdivision maps 

proceed to final design, the applicant will continue to refine LID measures to be in 

compliance with City standards. 

Overall, the proposed project would have a low potential to substantially degrade 

water quality due to the type of development being proposed (i.e., residential as 

opposed to industrial or service commercial), the existing drainage 

characteristics (i.e., low slopes and low potential for excess erosion and 
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sedimentation), and the LID features being proposed as part of the project that 

are consistent with implementation the City’s SQIP. […] 

Detailed design of lot-level LID measures are provided in Appendix J and are in 

compliance currently in development and have not been finalized to date, the 

project applicant would be required to comply with the City Stormwater 

Management and Discharge Control Code (Ord. 2004-042 Section 1; Ord. 98-

007 Section 1), Grading and Erosion and Sediment Control Ordinance No. 93-

068, and must implement BMPs to the maximum extent practicable, as outlined 

in guidance within the Stormwater Quality Design Manual for the Sacramento 

and South Placer Regions. 

37-39: Commenter states the need for redundant pumps or independent power generation 

systems or additional detention capacity should be evaluated and 200 year and/or 

500 year storm events should be analyzed.  

The City of Sacramento drainage standards require redundant pumps and backup 

generators; the proposed project will be providing both in the on-site pump station. The 

existing Sump 99 has a redundant pump and the City’s Department of Utilities has 

identified a Sump 99 Electrical Upgrade project to provide redundant power. The City 

standards do not require 200 year and 500 year storm events be analyzed for local on-

site drainage systems. The localized 200 year and 500 year storm events are typically 

stored in the freeboard that is provided in the drainage detention basin, open space 

and park and streets that are at elevations below the proposed home structures.  

37-40: The commenter questions the design of multiple pump stations described in the 

Master Stormwater Management Plan (see Appendix J) and asks if the pump 

stations will communicate by SCADA telemetry.  

The commenter is correct, the pump stations will utilize SCADA telemetry to shut off 

during peak storm events to avoid overwhelming Sump 99. The on-site detention 

basins will contain peak flows when the pumps to Sump 99 are turned off.  

The following modifications to the Draft EIR pages 4.5-47 and 4.5-48 more clearly 

describe the design of the on-site stormwater system and its relationship to the off-

site Sump 99: 

To minimize any impact to the existing off-site watershed (see Figure 4.5-4), a 

flap gate would be installed in the force main between the proposed on-site pump 

station and Sump 99. The intent of the flap gate is to halt stormwater flow from 

the project site to Sump 99 during times when off-site stormwater flows are high 
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and Sump 99 is near or at its design capacity. Specifically, when the stage (i.e., 

water level) within Sump 99 reaches 13 feet, the flap gate will close and on-site 

runoff would begin to accumulate within the detention basin (see Appendix J). 

The proposed on-site basin volume is designed to accommodate discharge from 

the proposed site for an extended durationthe duration that water levels within 

Sump 99 would remain above 13 feet under a 10-year 24-hour, 100-year 24-hour 

and 100-year 10-day storm event.  

According to the project applicant’s engineer, the 810 acre-feet of detention is 

sufficient to accommodate a 100-year, 24-hour storm (Appendix JWood Rogers 

20113a). The City of Sacramento indicated that Sump 99 needed to be modified 

to include an electrical upgrade project (Wood Rogers 2013a). The on-site pump 

station is expected to have a capacity of approximatelytwo 5 cfs pumps for a total 

capacity of 108 cfs; a third pump would also be installed to serve as a backup. 

Under normal conditions, drainage from the site would be pumped to the existing 

Sump Station 99 (storm drainage pump station) located southeast of the project 

site at the northeast corner of Lanatt Street and C Street/Elvas Avenue. The 

additional flows from the project site are not expected to require capacity 

upgrades to the existing Sump 99. However, the City plans to modify Sump 99. 

However, the City plans to modify Sump 99 (or providing funding to the City for 

such modifications) to include backup power and telemetry for monitoring the 

pump system during storm events, to the extent that the City has not already 

undertaken such modification. (or providing funding to the City for such 

modifications) to include backup power and telemetry for monitoring the pump 

system during storm events, to the extent that the City has not already 

undertaken such modification. 

37-41: Commenter states model calibration of hydraulic models should be done as part of 

the Master Stormwater Plan and that the Master Stormwater Plan should include 

hydrologic and hydraulic calibration and verification of the model.  

The project’s drainage study will be reviewed and approved by the City’s Department 

of Utilities, consistent with adopted City Standards. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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37-42: The commenter asserts rainfall and runoff volumes for the 10 and 100-year storm 

events should be reported in “inches”. 

The Master Stormwater Plan has been prepared consistent with the City’s 

Department of Utility requirements.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

37-43: Commenter states the modeling results of the Master Stormwater Plan should be checked 

to ensure they are the result of model instabilities and not incorrect pump sizing. 

The Master Stormwater Plan has been prepared consistent with the City’s 

Department of Utilities requirements and reviewed by the City. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

37-44: The comment states Figure 4.6-5 does not depict a 16-foot tall wall and asks how 

desirable “outdoor” rooms will be with 16-foot tall walls. 

The desirability of the project is not something evaluated in an EIR. It is the 

commenter’s opinion that a space enclosed by a 16-foot tall wall may not be 

desirable. The commenter’s opinions do not raise issues regarding the physical 

effects on the environment and no further response is required. The comment is 

forwarded to the decision makers for their consideration. 

37-45: The comment notes that the Draft EIR identifies potentially significant interior noise 

levels within the residences located adjacent to Capital City Freeway.  

The commenter is correct, however the Draft EIR concludes this potentially significant 

impact is less than significant after mitigation. The noise analysis indicates that at 

elevated second-floor façades of those residences located adjacent to Capital City 

Freeway, which would not be shielded by the proposed berm/wall combination, 

standard construction would be insufficient to provide the degree of noise attenuation 

necessary to achieve compliance with the City’s 45 dB Ldn interior noise level standard. 

Compliance with Mitigation Measure 4.6-5 would achieve compliance with the City’s 

interior noise level reducing the impact to less than significant. 
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37-46: The comment states that a review of the well water quality data contained in 

Appendix L finds no QA/QC data nor any laboratory data review. 

The City has attached an example Analytical Laboratory report which presents the 

required Quality Control data on pages 11 through 22. The Laboratory report is 

presented in Appendix L-1. 
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Letter 38: Antonia Chapralis, November 18, 2013 

38-1: The comment states that the Nisenan Indians should be “honored and featured…not 

only protected.” 

This is the commenter’s opinion regarding the protection of cultural resources. As 

indicated in Section 4.3, Cultural Resources in the Draft EIR, no recorded resources 

have been identified on the site (see Appendix E). In addition, no prehistoric 

resources have been located in previous archaeological surveys of the site (Maniery 

1987, AES 2008, as cited in Appendix E). Based on an archeologist’s assessment, 

the site is likely not suitable for Native American occupancy. If any resources are 

unearthed during construction, Mitigation Measures 4.3-1(a) and (b) require that if 

any resources are encountered management recommendations would be developed 

to address handling the resource and if a Native American site is discovered the 

appropriate Native American representatives will be consulted. Under CEQA there is 

no requirement that cultural resources unearthed during construction be featured and 

showcased in some fashion. 

38-2: The comment states that the noise report prepared for the project site was not done 

during the time the State Fair is held at Cal Expo or when other events were 

happening at Cal Expo that generate an increase in ambient noise levels.  

The noise report prepared for the project (see Appendix I, Environmental Noise 

Assessment McKinley Village Project) measured ambient noise levels in various 

locations throughout the site and continuous noise monitoring was conducted over a 

4-day period spanning August 23–26, 2013. Table 4.6-4 on page 4.6-9 of the Draft 

EIR provides the monitoring results. The existing ambient noise environment in the 

immediate project vicinity is defined primarily by traffic on Capital City Freeway and 

UPRR train operations. It is unlikely that intermittent noise from events at Cal Expo 

would significantly change the ambient noise levels at the site. In addition, CEQA 

does not require, nor is it feasible to capture all potential situations where noise could 

be generated, on a given day, with the correct weather conditions. Events at Cal 

Expo typically comply with the City’s Noise Ordinance that requires loud events to be 

over by 10 p.m. These types of infrequent events are short-term and do not 

contribute to the ambient noise environment.  
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38-3: The comment asserts that the Draft EIR fails to mention schools that are closest to 

the project site are at capacity and disagrees with school enrollment data provided 

by the Sacramento City Unified School District.  

The project applicant requested a territory transfer from the Twin Rivers Unified 

School District (TRUSD) to the Sacramento City Unified School District (SCUSD), as 

described in Chapter 2, Project Description and Section 4.7, Public Services. The 

project applicant requested this transfer because schools within the SCUSD are 

located very close to the project site and would allow children to either walk or ride 

their bikes to schools within their neighborhood. The territory transfer was approved 

on December 17, 2013 (Resolution CC-13-02). 

Please see Master Response 2 that addresses concerns regarding schools.  

38-4: The comment questions the timing of the traffic study that was done for the project 

because it was done before the traffic calming measures on J Street and Folsom 

Boulevard were completed, and because it was done during summer break.  

Please refer to Master Response 3 which explains that all traffic counts used in the 

Draft EIR analysis appropriately account for school-related traffic. 

The commenter correctly states that some counts were completed before recent lane 

modifications on J Street and Folsom Boulevard, however this does not raise issues or 

concerns regarding the adequacy, accuracy, or completeness of the environmental 

document. Per CEQA Guidelines Section 15125(a), “An EIR must include a 

description of the physical environmental condition in the vicinity of the project, as they 

exist at the time of the notice of preparation is published, or if no notice of preparation 

is published, at the time environmental analysis is commenced, from both a local and 

regional perspective. This environmental setting will normally constitute the baseline 

physical conditions by which a lead agency determines whether an impact is 

significant.” Select counts conducted in the eastern portion of the study area in 

October 2013 were completed after the implementation of these projects. 

Although these projects were not in place during the collection of all baseline traffic 

counts (and therefore not fully accounted for in the Existing scenario), the projects 

were included in the cumulative year (2035) SACMET travel demand model. 

Therefore, the Cumulative and Cumulative Plus Project scenarios properly account 

for the reduction in travel lanes on J Street and Folsom Boulevard. 
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38-5: The comment asserts the proposed housing plans are not compatible with the East 

Sacramento or Midtown neighborhoods; which also do not include 3-car garages.  

The project includes various housing plans (see Figures 2-4 through 2-19 in Chapter 

2, Project Description) that provide a range of architectural styles derived from 

examples of existing homes in the older neighborhoods in Sacramento that include 

East Sacramento and McKinley Park. None of the proposed home plans include 

garages that are the main focal point of the home or include 3-car garages. Since 

release of the Draft EIR the project applicant has added 24 attached housing units 

and slightly reduced the overall number of single-family homes. Please see Chapter 

2, Text Changes to the Draft EIR for more specific detail. 
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Letter 39: Antonia Chapralis, December 29, 2013 

39-1: The comment expresses a concern that the traffic study was done during times that 

did not capture the traffic issues in the adjacent areas.  

Please refer to Master Response 3, Traffic Count Timing/School Traffic/Utility Work 

Disruptions for a response to this comment. 

The commenter also expresses concern that recent lane modifications on J Street and 

Folsom Boulevard were not in place during the collection of the traffic count data. 

The commenter is correct that some counts were completed before recent lane 

modifications on J Street and Folsom Boulevard, however this does not raise issues 

or concerns regarding the adequacy, accuracy, or completeness of the 

environmental document. Per CEQA Guidelines Section 15125(a), "An EIR must 

include a description of the physical environmental condition in the vicinity of the 

project, as they exist at the time of the notice of preparation is published, or if no 

notice of preparation is published, at the time environmental analysis is commenced, 

from both a local and regional perspective. This environmental setting will normally 

constitute the baseline physical conditions by which a lead agency determines 

whether an impact is significant." It should also be noted that select counts 

conducted in the eastern portion of the study area in October 2013 were completed 

after the implementation of these projects. 

Additionally, although these projects were not in place during the collection of all 

baseline traffic counts (and therefore not fully accounted for in the Existing scenario), 

the projects were included in the cumulative year (2035) SACMET travel demand 

model. Therefore, the Cumulative and Cumulative Plus Project scenarios properly 

account for the reduction in travel lanes on J Street and Folsom Boulevard.  

39-2: The comment expresses an opinion that the auto-centric nature of the project will 

contribute more cars on streets in East Sacramento.  

The traffic analysis prepared for the project and included as Section 4.9, 

Transportation and Circulation evaluates traffic associated with the project and 

identifies mitigation to address potential impacts. The commenter’s opinions do not 

raise issues regarding the physical effects on the environment and no further response 

is required. The comment is forwarded to the decision makers for their consideration. 
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39-3: The comment indicates that Theodore Judah Elementary School is at capacity and 

that the Sacramento City Unified School District has closed seven schools.  

Please see Master Response 2 that addresses concerns associated with 

school capacity. 

39-4: The comment expresses an opinion that the project will negatively affect the quality 

of life in the Midtown and East Sacramento neighborhoods. The commenter’s 

opinions do not raise issues regarding the physical effects on the environment and 

no further response is required. The comment is forwarded to the decision makers 

for their consideration. 

Please see Master Response 10 that addresses livability as it relates to traffic.  
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Letter 40: Tim Chapralis, December 29, 2013 

40-1:  The commenter questions why the proposed project does not include direct ramps 

to/from the Capital City Freeway (Business 80), and goes on to state that the project 

should not put additional cars onto the streets of East Sacramento. 

The Draft EIR analysis contained in Section 4.9 does not include the provision of 

direct access between the proposed project and the Capital City Freeway (Business 

80). However, as documented on page 4.9-63 of the Draft EIR, the cumulative (year 

2035) traffic volumes account for planned transportation improvements in the vicinity 

of the proposed project. These improvements include the construction of Sutter’s 

Landing Parkway, a planned east-west roadway extending between Richards 

Boulevard and 28th Street, and a new interchange between Sutter’s Landing 

Parkway and the Capital City Freeway (both located to the west of the proposed 

project site). The construction of this new interchange would allow for trips generated 

by the proposed project to access the freeway via 28th Street and Sutter’s Landing 

Parkway, and would not necessitate travel through existing neighborhoods in East 

Sacramento or Midtown. 

40-2: The comment states that the project’s density does not match the  

adjacent neighborhoods.  

As discussed in the Draft EIR in Chapter 3, Land Use, Planning and Population, the 

approximate density in the nearby McKinley Park neighborhood near the project site 

is 7 du/ac and 14+ du/ac in the Midtown neighborhoods most proximate to the 

project. Since release of the Draft EIR the project applicant has added 24 attached 

units and slightly reduced the number of single-family residences thereby increasing 

the project density to 11.2 du/ac, see Chapter 2, Text Changes to the Draft EIR. 

There is no requirement that the project density match the adjacent neighborhoods in 

order to be compatible. 

The comment also expresses an opinion that the quality of the project will hurt 

property values in the area and suggests developing the project site as a 

continuation of Sutter’s Landing Park. The commenter’s opinions do not raise issues 

regarding the physical effects on the environment and no further response is 

required. The comment is forwarded to the decision makers for their consideration. 
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Letter 41: Terry Kastanis, November 18, 2013 

41-1: The commenter states an opinion that the Draft EIR does not meet the CEQA 

Guidelines and that the project will result in substantial negative impacts on the 

environment and supports the No Project/No Development Alternative.  

The commenter does not provide any evidence that supports the claim that the Draft 

EIR does not meet the CEQA Guidelines or that that project would result in 

significant environmental effects. The Draft EIR was prepared in compliance with the 

requirements set forth in the Public Resources Code 21000-21177 and the CEQA 

Guidelines (California Code of Regulations, Title 14, Division 6, Chapter 3, Sections 

1500-15387). The commenter’s opinions do not raise issues regarding the physical 

effects on the environment and no further response is required. The comment is 

forwarded to the decision makers for their consideration. 

41-2: The comment states that the project will result in significant negative impacts on air 

quality, noise and vibration from cars and trains, lack of public transit, inadequate vehicle 

circulation and flooding from the City’s combined sewer and storm drain system. 

The commenter does not provide any evidence to support this claim nor indicate 

where the Draft EIR is deficient. The Draft EIR evaluates the effects of existing uses 

(e.g., adjacent freeway and rail lines) on future project residents as well as the 

effects of the project on existing resources. All potential impacts associated with the 

project are evaluated in Sections 4.1 through 4.10 in Chapter 4. Specifically, effects 

associated with air emissions and access to toxic air contaminants are evaluated in 

Section 4.1, Air Quality and Climate Change; effects associated with noise and 

vibration from cars and trains is evaluated in Section 4.6, Noise and Vibration; public 

transit and vehicle circulation is addressed in Section 4.9, Transportation and 

Circulation; and potential effects associated with the City’s utility infrastructure are 

addressed in Section 4.8, Public Utilities. 

41-3: The commenter indicates that the Draft EIR did not evaluate the feasibility of locating 

a residential development on this site and that the authors of the report did not visit 

the project site to observe access, noise from cars and trains, train activity, and lack 

of connectivity to the adjacent neighborhood.  

The authors of the Draft EIR as well as the experts that prepared the various 

technical studies all visited the project site on numerous occasions to document the 

existing conditions present on the site and in the area in order to evaluate the 

change associated with construction and operation of the project, per CEQA 

Guidelines Section 15125 (a), that requires an EIR include a description of the 
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existing physical environmental conditions in the vicinity of the project site as they 

exist at the time when the Notice of Preparation is published. This “environmental 

setting” establishes the “baseline condition” against which project-related impacts are 

compared. The Draft EIR provides the required substantial evidence necessary to 

evaluate potential impacts associated with project construction and operation.  

41-4: The commenter expresses the opinion that the project should be denied by the City 

and supports adoption of the No Project/No Development project alternative. The 

commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 42: Don and Jill Anderson, December 13, 2013 

42-1: The commenter expresses concerns regarding “traffic through quiet neighborhoods” 

that would be generated by the proposed project, and goes on to state that the study 

did not include evaluation of F Street and G Street. The commenter also states 

concerns regarding neighborhood livability and bicycle safety. 

Please refer to Master Response 5 for a response regarding why study facilities on F 

Street and G Street were not included in the Draft EIR and Master Response 10 

regarding neighborhood livability. 

As stated on page 4.9-61 of the Draft EIR, implementation of the project would not 

remove any existing bicycle facility or interfere with any facility that is planned in the 

2010 City of Sacramento Bikeway Master Plan. The project applicant will construct 

bicycle facilities per City standards. Therefore, impacts to bicycle facilities are less 

than significant. 

42-2: The commenter states that the City Council has the ability to prevent 1,800 car trips 

per day on single lane roadways through neighborhoods in Midtown. 

As shown in the trip distribution estimates contained on Figures 4.9-7 and 4.9-8 

(DEIR, pp. 41, 43), 52% of trips generated by the proposed project are projected to 

use the A Street access point, located at the western end of the proposed project. As 

documented on page 4.9-39, the total daily estimate of project-generated vehicle 

trips is 3,507. Therefore, approximately 1,800 trips will use the A Street access on a 

daily basis (52% of 3,507), and continue south into Midtown. The commenter is 

correct that the project approximately 1,800 additional trips within the Midtown 

neighborhood. 

The impact of the project on local transportation has been analyzed and documented 

in Section 4.9 of the Draft EIR. The Draft EIR traffic analysis fully accounts for the 

effect these trips will have on Midtown streets and intersections consistent with the 

requirements of the City of Sacramento. 

42-3: The comment states an opinion that the project is already approved but cautions that 

traffic is still a concern. The commenter’s opinions do not raise issues regarding the 

physical effects on the environment and no further response is required. The 

comment is forwarded to the decision makers for their consideration. See Master 

Response 10 regarding neighborhood livability. 
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Letter 43: Amy Anderson, December 17, 2013 

43-1: The comment asserts that the project is car-oriented versus pedestrian-oriented and 

additional traffic associated with the project will harm the area by requiring people to 

drive farther to reach various amenities.  

Please see Response to Comment 18-53. The comment does not raise issues 

regarding the adequacy of the Draft EIR or information contained in the Draft EIR. No 

further response is required.  

43-2: The comment states that the existing roadway infrastructure that serves the project 

site is already overburdened with cars and riding a bike in the neighborhood is 

becoming more dangerous.  

The project applicant will construct bicycle facilities per City standards. Therefore, 

impacts to pedestrian and bicycle facilities are less than significant. The commenter’s 

opinions regarding existing road congestion as it relates to bicycle travel does not 

raise issues regarding the physical effects of the project on the environment and no 

further response is required. The comment is forwarded to the decision makers for 

their consideration. 

43-3: The commenter is expressing the opinion regarding the City’s overall approach to 

development and refers to Portland, Oregon and Boulder, Colorado as examples of 

cities she considers to be well-planned. The commenter’s opinion does not raise 

issues regarding the physical effects on the environment and no further response is 

required. The comment is forwarded to the decision makers for their consideration. 

43-4: The commenter is stating her opinion that the project not be approved. The 

commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 44: Kevin Baker, December 17, 2013 

44-1: The commenter questions how the proposed project would affect the need/demand 

for a planned east-west roadway extending between Richards Boulevard and 

Business 80 (Capital City Freeway), and how the project would affect the feasibility 

of constructing this roadway. 

The commenter is presumably referring to the planned Sutter’s Landing Parkway 

project, which is included in the City’s 2030 General Plan. As documented on page 4.9-

63 of the Draft EIR, the cumulative analyses accounts for the planned Sutter’s Landing 

Parkway project. Please refer to Draft EIR pages 4.9-73 through 4.9-92 for the analyses 

pertaining to the Cumulative Plus Project scenario, which accounts for the cumulative 

effects of Sutter’s Landing Parkway and the proposed project, in addition to other 

planned infrastructure projects and land development projects in the area. 

As depicted in the City of Sacramento 2030 General Plan, this roadway would not 

extend beyond the Capital City Freeway (Business 80), and would not connect 

through the site of the proposed project. 
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Letter 45: Tom Meagher, December 17, 2013 

45-1: The comment is referring to the undercrossing at Alhambra Boulevard for vehicles 

and cites a construction method used for a project in the City of Dixon that also 

required construction of an underpass.  

Master Response 1 addresses the infeasibility of a bridge/roadway underpass and 

also addresses the infeasibility of the construction methods noted in the comment. 
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Letter 46: John Hickey, December 18, 2013 

46-1:  The comment is referring to the undercrossing at Alhambra Boulevard for vehicles 

and suggests using a boring method to construct the undercrossing which would be 

less expensive.  

Please see Master Response 1 that addresses the infeasibility of a bridge/roadway 

underpass and also provides an evaluation of the “jack and bore” method suggested 

in the comment. 
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Letter 47: William E. Reany, December 18, 2013 

47-1: The commenter states that the Draft EIR includes a small study area “despite the 

well-known and long-standing traffic problems of H Street to the east of its 

intersection with Alhambra Boulevard.” 

As stated on page 4.9-3 of the Draft EIR, study facilities were selected based on the 

project’s expected travel characteristics (i.e., project location and amount of project 

trips) as well as facilities susceptible to being impacted by the project. During the 

NOP comment period, the study area was expanded to include several additional 

local street facilities in response to comments received. The Draft EIR includes 

evaluation of 32 intersections, 19 roadway segments, and 8 freeway facilities. 

These studied facilities include the H Street/Alhambra Boulevard intersection. As 

stated on page 4.9-25 of the Draft EIR, The H Street/Alhambra Boulevard 

intersection currently has the highest level of delay within the study area, and 

operates at LOS F during the AM peak hour under existing conditions. The 

westbound approach to this intersection is the most heavily delayed approach during 

the AM peak hour, consistent with field observations that identified substantial 

queuing on westbound H Street adjacent to McKinley Park, extending from the H 

Street/Alhambra Boulevard intersection. 

The Draft EIR fully accounted for potential project impacts to the portion of H Street 

located east of Alhambra Boulevard. The project was found to have a significant 

impact to the H Street/Alhambra Boulevard intersection under both the Existing Plus 

Project and Cumulative Plus Project scenarios, and mitigation measures are included 

in the Draft EIR. As documented on pages 4.9-60 and 4.9-90, these mitigation 

measures would reduce impacts at this location to a less-than-significant level. 

47-2: The commenter states that the segments of 40th Street located to the south of 

McKinley Boulevard and north of H Street require attention due to parking demands 

associated with Mercy Hospital. The commenter goes on to state that these parking 

demands result in peak hour congestion at the H Street/40th Street intersection, and 

that high speeds on H Street reduce the ability of drivers to make left turns from side 

streets and make it difficult for pedestrians to cross the street. 

The commenter’s concerns focus upon existing issues that are unrelated to the 

implementation of the proposed project. The comment is forwarded to the decision 

makers for their consideration. 
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47-3: The commenter states that he does not believe that parking enforcement in the area 

surrounding Mercy Hospital would be an effective use of resources to address 

parking/traffic concerns in that area, and that instead, a “single traffic diverter 

designed to prevent entry of southbound traffic onto 40th Street at is intersection with 

“D” Street” should be installed. He goes on to state that similar diverters would not be 

necessary on San Antonio Way or San Miguel Way. 

As documented on pages 4.9-37 and 4.9-38 of the Draft EIR, the City of Sacramento 

has a Neighborhood Traffic Management Program (NTMP) in place that allows 

neighborhoods to petition the City to install traffic calming devices. The Meister Way 

neighborhood, which encompasses portions of 40th Street and D Street, has 

completed this process in the past. Additional traffic calming devices in this area 

would be evaluated through the NTMP process after the identification of new issues 

related to safety, traffic speed, etc.  
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Letter 48: Alan Parker, December 19, 2013 

48-1a: The comment lists attachments to the letter. No further response is required. 

48-1: The commenter correctly states that the proposed project includes two vehicular 

access points, one to 28th Street via the existing A Street Bridge, and one to C 

Street via an extension of 40th Street that would travel beneath the UPRR tracks via 

an undercrossing. The commenter goes on to state that “based on an impartial 

independent analysis of these two proposed access locations, it is estimated that 

35% of future McKinley Village residents would initially use the 28th Street access, 

with 65% opting to use the 40th Street access. 

As shown in the trip distribution estimates contained on Figures 4.9-7 and 4.9-8 

(DEIR, pp. 41, 43), 52% of trips generated by the proposed project are projected to 

use the A Street access point, and 48% are projected to use the C Street access. 

According to page 4.9-40 of the Draft EIR, the trip distribution estimates contained on 

Figures 4.9-7 and 4.9-8 (DEIR, pp. 41, 43) and incorporated into the traffic analysis 

relied upon multiple analytical techniques, including the following: 

 Project-only traffic assignment using the Base Year SACMET regional travel 

demand model. 

 Location of schools that would serve study area (Theodore Judah 

Elementary, Sutter Middle, and Hiram W. Johnson High). 

 Relative travel time/speed comparisons between the project and key 

destinations (e.g., Capital City Freeway) for various travel routes. 

 Review of existing traffic count data. 

 Relative ease of travel on parallel routes (e.g., coordinated signals and one-

way traffic using multiple lanes on 29th and 30th Streets versus bi-directional 

traffic and frequent stops on 28th Street and Alhambra Boulevard). 

In summary, a comprehensive analytical approach was undertaken to develop the 

project’s expected inbound and outbound trip distribution percentages. Independent 

review of these calculations and analysis methods by City of Sacramento staff 

confirmed their reasonableness and validity for use in the Draft EIR. The trip 

distribution percentages are considered appropriate by the City and the City’s 

transportation consultants, Fehr & Peers, based on their professional judgment and 

experience in dealing with similar projects. 
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The commenter’s assertions that the split between the two accesses will be 35% and 

65%, respectively, are not supported by substantial evidence. Substantial evidence 

includes “fact, a reasonable assumption predicated upon fact, or expert opinion 

supported by fact.” (Pub. Resources Code, Section 21080, subd. (e)(1).) Substantial 

evidence does not include mere “[a]rgument, speculation, unsubstantiated opinion or 

narrative,” or evidence that is “clearly inaccurate or erroneous.” (Guidelines, 

Section 15384, subd. (a).) 

48-2: The commenter states support for the elimination of the proposed A Street access 

location, and replacement of this access with a new motor vehicle access point 

located at the northern terminus of Alhambra Boulevard. 

Please refer to Master Response 1 regarding the infeasibility of placing a 

bridge/roadway underpass at this location.  

48-3: The commenter lists traffic distribution estimates for facilities within the study area 

associated with the construction of an extension of Alhambra Boulevard and an on-

ramp to the Capital City Freeway (Business 80). 

Please refer to Master Response 1 regarding the infeasibility of placing a 

bridge/roadway underpass at this location. Additionally, Caltrans rejected any 

additional on-ramps to Capital City Freeway from the Alhambra extension as 

proposed by the commenter. 

This comment does not raise environmental issues or concerns regarding the 

adequacy, accuracy, or completeness of the environmental document. The comment 

is forwarded to the decision makers for their consideration. 

48-4: The commenter states that the vehicular access points included as part of the proposed 

project, one to 28th Street via the existing A Street Bridge, and one to C Street via an 

extension of 40th Street that would travel beneath the UPRR tracks via an undercrossing, 

would promote the use of residential streets in Midtown and East Sacramento. 

Section 4.9 of the Draft EIR quantifies projected increases in traffic on local 

roadways within the study area as a result of the implementation of the proposed 

project under both Existing Plus Project conditions as well as under Cumulative Plus 

Project conditions. As discussed in the Draft EIR, traffic impacts are all less than 

significant with mitigation.  
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This comment does not raise environmental issues or concerns regarding the 

adequacy, accuracy, or completeness of the environmental document. No further 

response is required. 

48-5: The commenter states that “East Sacramento and Midtown will be guaranteed a 

convenient future” eastbound access to the Capital City Freeway (Business 80) 

when the existing on-ramp from E Street is closed. 

The commenter is referring to the on-going Caltrans planning process evaluating the 

closure of the E Street northbound on-ramp to the Capital City Freeway (Business 

80). The E Street On-Ramp Closure project is a Caltrans project; additional 

information on this project may be obtained from the Caltrans website. 

The proposed eastbound on-ramp from the extension of Alhambra Boulevard is not 

supported by Caltrans as an alternative to the E Street on-ramp closure proposed by 

Caltrans. Caltrans staff reported on this issue that “The purpose of extending the 

transition lane on NB Rt-51 is to relieve congestion. The Alhambra onramp proposed 

in the drawings (provided in the comment letter), would add significant traffic to that 

section of freeway which we are trying to relieve. It would negate most of the benefits 

of extending the transition lane. For the new Sutter Interchange project, proposed 

years ago, Caltrans stated that a NB onramp would not be permitted, because it 

would add a large amount of traffic to NB Rt-51.” 

The comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required.  

48-6: The commenter states that an access to the proposed project located at the northern 

terminus of Alhambra Boulevard would eliminate the need for the A Street access, which 

would reduce the amount of project-generated traffic using the 28th Street at-grade 

railroad crossing. The commenter also provides opinions about safety at this crossing. 

According to the Federal Railroad Administration online database, the last reported 

accident at the 28th Street railroad crossing occurred in March 1981. 

As documented on page 4.9-59 of the Draft EIR, “[t]he at-grade crossing currently has 

crossing arms, warning bells, overhead flashing lights, signage, and pavement markings.” 

Please see also Master Response 9 that addresses the issues of the at-grade crossing. 

This comment does not raise issues or concerns regarding the adequacy, accuracy, or 

completeness of the environmental document. No further response is required. 
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48-7: The commenter is providing their opinion of the benefits of not using A Street as an 

access because it would not require vehicles to cross the railroad tracks at 28th Street. 

The project will be required to construct improvements along 28th Street from B 

Street to A Street to provide bike lanes, curbs and a sidewalk on the west side of the 

road. Additionally, pedestrian cross walks will be provided as part of this 

improvement. The 28th Street/UPRR at-grade crossing would include improvements 

to the existing railroad crossing for bike/pedestrian facilities. See also Master 

Response 9 for more information on the at-grade crossing. 

48-8: The commenter states that if the use of A Street by vehicles is removed and only 

available to bicycles and pedestrians the ramp leading to the bridge can be 

reconfigured using funds that were earmarked for other improvements that would no 

longer be necessary. 

This comment does not raise environmental issues or concerns regarding the 

adequacy, accuracy, or completeness of the environmental document. No further 

response is required. Please see Master Response 1 regarding the infeasibility of a 

bridge/roadway underpass at Alhambra Boulevard. 

48-9: The comment states that providing a vehicle connection at Alhambra Boulevard will 

provide improved response time for emergency vehicles. 

The Draft EIR determined that impacts to facilities and access for police and fire 

were less than significant. Please see Master Response 1 regarding the infeasibility 

of a bridge/roadway underpass at Alhambra Boulevard. 

48-10: The commenter identifies that a vehicle connection at Alhambra Boulevard would 

provide other options for motorists to access major roadways. 

This comment does not raise environmental issues or concerns regarding the 

adequacy, accuracy, or completeness of the environmental document. No further 

response is required. Please see Master Response 1 regarding the infeasibility of a 

bridge/roadway at Alhambra Boulevard. 

48-11: The commenter states that using Alhambra Boulevard for vehicle access will also 

provide better access to transit for residents. 

Please see Responses to Comments 31-23 and 31-143 regarding transit 

accessibility. Providing a bicycle/pedestrian access at Alhambra Boulevard would 

provide access to transit even if it is not a vehicular access, if approved by Union 
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Pacific and the appropriate government agencies. Please see also Chapter 2 of this 

Final EIR for figures that show the distance to surrounding businesses and transit 

stops. This comment does not raise environmental issues or concerns regarding the 

adequacy, accuracy, or completeness of the environmental document. No further 

response is required. Please see Master Response 1 regarding the infeasibility of a 

bridge/roadway underpass at Alhambra Boulevard. 

48-12: The commenter states that with the removal of the E Street on ramp the public 

should realize the importance of creating vehicle access at Alhambra Boulevard. 

As documented on page 4.9-63 of the Draft EIR, the cumulative analyses account for 

the planned closure of the E Street northbound on-ramp to the Capital City Freeway 

(Business 80). Please refer to pages 4.9-73 through 4.9-92 for the analyses pertaining 

to the Cumulative Plus Project scenario, which evaluates the cumulative effects of both 

the closure of the E Street on-ramp as well as the proposed project, in addition to other 

planned infrastructure projects and land development projects in the area. Under both 

Existing Plus Project and Cumulative Plus Project scenarios, traffic impacts were 

found to be less than significant. 

This comment does not raise environmental issues or concerns regarding the 

adequacy, accuracy, or completeness of the environmental document. No further 

response is required. Please see Response to Comment 48-5 and Master Response 

1 regarding the infeasibility of a bridge/roadway underpass at Alhambra Boulevard. 

The removal of the E Street on ramp is not part of the proposed project. Caltrans is 

the responsible agency for that project and is responsible for considering the impact 

of that project on the existing neighborhoods. 

48-13: The commenter expresses its opinion that by requiring a vehicle connection at Alhambra 

Boulevard a majority of local residents would be more receptive to the project. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

48-14: The comment expresses an opinion that the site access proposed by the 

commenter, using Alhambra Boulevard undercrossing for vehicles, is superior to the 

current project access.  

Please see Master Response 1 regarding the infeasibility of a bridge/roadway 

underpass in this location. The commenter’s opinion does not raise issues regarding 
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the physical effects on the environment and no further response is required. The 

comment is forwarded to the decision makers for their consideration. 

48-15: The comment is providing a general overview of the approach to construct the 

Alhambra Boulevard undercrossing.  

 The information provided does not raise issues regarding the adequacy of the Draft 

EIR or information contained in the Draft EIR. No further response is required.  

48-16: The comment is expressing an opinion that this project must be compatible with the 

adjacent neighborhoods and all viable options that can reduce project impacts must 

be evaluated. In addition, the commenter states they are not opposed to seeing the 

site developed providing all viable alternatives have been evaluated.  

The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. Please see Response to Comment 26-9 

regarding evaluation of a reasonable range of project alternatives. 

48-17: The comment notes that future easement requirements be identified with Caltrans 

and Union Pacific for proposed expansion projects to avoid any costly mistakes.  

The City and the project applicant have been in communication with Caltrans and 

Union Pacific in regards to their expansion plans and the project has been designed 

to accommodate these potential future projects (see Response to Comment 1-9 that 

specifically addresses this issue).The commenter’s opinion does not raise issues 

regarding the physical effects on the environment and no further response is 

required. The comment is forwarded to the decision makers for their consideration. 

48-18: The comment addresses financing options to construct the Alhambra underpass.  

 Please see Master Response 1 that addresses the infeasibility of constructing a 

bridge/roadway undercrossing at Alhambra. Comments regarding financing do not 

raise issues regarding the physical effects on the environment and no further response 

is required. The comment is forwarded to the decision makers for their consideration. 
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Letter 49: Shelly Lusk, December 20, 2013 

The comments from Shelly Lusk appear to be in response to a Town Hall meeting held on December 

11, 2013 and not on the Draft EIR. However, because this letter was received by Environmental 

Services staff during the public review period City staff has chosen to provide responses. 

49-1: The commenter is inquiring about the feasibility of a project access location via 30th 

Street on the east side of the Capital City Freeway that would utilize land vacated by 

the proposed closure of the E Street On-Ramp. 

The proposed project does not include project access via 30th Street. Therefore, this 

access was not evaluated in the Draft EIR and the potential impacts associated with 

this access have not been identified or evaluated as part of this project. The E Street 

On-Ramp Closure project is a Caltrans project; additional information on this project 

may be obtained from the Caltrans website. 

49-2: The commenter is inquiring about the feasibility a future access point to Sutter’s 

Landing Park located off of 30th Street. The commenter goes on to state that this 

would alleviate traffic on 28th Street, which is a residential street that is heavily 

impacted by previous traffic calming projects.  

The evaluation of a future access to Sutter’s Landing Park is beyond the scope of 

this EIR. The commenter does not provide any evidence that supports a claim that 

the Draft EIR does not meet the CEQA Guidelines or that that project would result in 

significant environmental effects. 

49-3: The commenter is expressing disappointment that the tone of the meeting was not 

more supportive of input from the residents.  

The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

49-4: The commenter would like to see the City establish an average density of the 

surrounding neighborhood and require that the project be redesigned to meet that 

density. In addition, the comment states that the project would not be feasible if it did 

not require so many variances.  

The City establishes acceptable density ranges based on the residential land use 

designation. The approximate density in the McKinley Park neighborhood near the 

project site is 7 du/ac and 14+ du/ac in the Midtown neighborhoods most proximate 
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to the project. Since release of the Draft EIR the project applicant has added 24 

attached units and slightly reduced the number of single-family residences thereby 

increasing the project density to 11.2 du/ac, see Chapter 2, Text Changes to the 

Draft EIR. There is no requirement that the project density match the adjacent 

neighborhoods in order to be compatible. 

The project is requesting a rezone, a General Plan Amendment and establishment of 

Planned Unit Development Guidelines. The number of approvals required for the 

project is typical. 

49-5: The commenter is expressing her opinion that the project does not benefit existing 

residents in the adjacent neighborhoods. The commenter’s opinion does not raise 

issues regarding the physical effects on the environment and no further response is 

required. The comment is forwarded to the decision makers for their consideration. 
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Letter 50: Bruno Barreyra, December 26, 2013 

50-1: The commenter is stating he does not support the project and that the project does 

not follow the character of the region and would harm the existing neighborhood.  

The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

50-2: The commenter is expressing his opinion that the project would generate more traffic 

in the region and cites the lack of on-site commercial uses and limited vehicular 

access points will contribute to an increase in traffic to an infeasible project. The 

commenter goes on to state that East Sacramento already experiences traffic issues, 

and that smaller neighborhood streets will experience increased traffic as major 

thoroughfares approach capacity. 

Evaluation of the two proposed vehicular access points found that both would 

operate acceptably during both peak hours under both the Existing Plus Project and 

Cumulative Plus Project scenarios (DEIR, pp. 4.9-92 – 4.9-93). The commenter’s 

opinion does not raise issues regarding the physical effects on the environment and 

no further response is required. The comment is forwarded to the decision makers 

for their consideration. 

50-3: The commenter is expressing his opinion that the added traffic from the project will 

affect the solitude of the neighborhood as well as the value of the existing residences.  

The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

50-4: The comment indicates support for developing the project site, but does not support 

this project.  

The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 51: Greg deGiere, December 25, 2013 

51-1: The comment is referencing closing 28th Street and routing all traffic to 29th Street 

or putting in a half closure on 28th Street. 

Please see Master Response 4 that addresses this concept. 

51-2: The comment relates to the safety of putting a half closure on 28th Street.  

Please see Master Response 4 for more information. 
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Letter 52: Douglas Thompson, December 27, 2013 

52-1: The commenter correctly states that, as documented on page 4.9-63 of the Draft 

EIR, the cumulative analyses account for the planned closure of the E Street 

northbound on-ramp to the Capital City Freeway (Business 80). The commenter then 

references Figure 4.9-8 and states that this figure shows 17% of outbound project 

are projected to use the E Street on-ramp, and states that it is unclear how this 

accounts for the closure of the E Street On-ramp. 

The trip travel paths shown on Figure 4.9-8 are for the Existing Plus Project scenario. 

Under this scenario, only the implementation of the proposed project upon existing 

conditions is considered. Please refer to pages 4.9-73 through 4.9-92 of the Draft 

EIR for the analyses pertaining to the Cumulative Plus Project scenario, which 

evaluates the cumulative effects of the proposed project in addition to other planned 

infrastructure projects and land development projects in the area, including the 

closure of the E Street on-ramp. All traffic volumes and analyses presented in this 

section of the document properly account for the E Street on-ramp closure. 

52-2: The commenter requests clarification regarding how the E Street on-ramp closure 

has been incorporated into the Draft EIR analyses, inquires at what point this closure 

is assumed to occur, and inquires as to the specific impacts of the project on traffic 

circulation and access to the J Street on-ramp under a scenario that includes the 

closure of the E Street on ramp. 

Please refer to Response to Comment 52-1 for clarification on which scenarios of the 

Draft EIR include the proposed closure of the E Street on-ramp. The exact date of the 

proposed closure of the E Street on-ramp remains unknown at this point in time, 

however, it is assumed to occur prior to the year 2035 (the year of the cumulative 

scenarios included in the DEIR). The E Street On-Ramp Closure project is a Caltrans 

project; additional information on this project may be obtained from the Caltrans website. 

The Draft EIR does not contain information regarding the operations of the J Street 

on-ramp. Please refer to forthcoming Caltrans studies that will include an analysis of 

impacts associated with the closure of the E Street on-ramp. 

52-3: The comment asks if air quality impacts of the closure of the E Street Ramp have 

been studied.  

The closure of the E Street Ramp is addressed under cumulative in Section 4.9 in 

the Draft EIR. The change in traffic patterns associated with the closure of this ramp 
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was included in the cumulative traffic assumptions which were used to evaluate 

cumulative air emissions associated with the proposed project.  

The closure of the E Street ramp is a separate project proposed by Caltrans and is not a 

component of this project. If Caltrans decides to pursue this project they will be required 

to conduct their own project specific environmental review, if required under CEQA. 

52-4: The comment is requesting that an analysis of the E Street ramp be analyzed, 

including impacts associated with traffic and air quality.  

Please see Responses to Comments 52-1 through 52-3, which answers this question. 
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Letter 53: Monique Melvin, December 27, 2013  

53-1: The commenter is expressing her opinion that the project will be surrounded by 20 to 

25-foot tall walls and will be like a prison.  

The project includes a sound barrier adjacent to the freeway that is approximately 13 

to 18.5 feet tall. Adjacent to the UPRR railroad embankment is a 6-foot-tall tubular 

steel fence, or fence of a similar design, is proposed as well as a 16-foot tall barrier 

or wall between residences, as shown on Figure 4.6-9 The commenter’s opinion 

does not raise issues regarding the physical effects on the environment and no 

further response is required. The comment is forwarded to the decision makers for 

their consideration. 
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Letter 54: Alan and Rosemary Miller, December 28, 2013 

54-1: The comment is expressing opposition to the project.  

 The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 55: Rafael Rodriguez, December 29, 2013 

55-1: The comment indicates support of the project.  

 The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration.  
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Letter 56: Susan Norris, January 3, 2014 

56-1: The comment questions if the City is desperate for money and will destroy an 

older neighborhood.  

 The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

56-2: The comment states that the project includes 358 homes, has no yards, or operable 

windows, and is adjacent to a freeway and railroad tracks.  

To clarify, the project analyzed in the Draft EIR included 328 homes. However, since 

release of the Draft EIR the project applicant has revised the number of residences to 

include 24 attached units and a slight reduction in single-family homes for a total of 

336 homes (see Chapter 2, Text Changes to the Draft EIR for more detail on project 

changes). As described in Chapter 2, of the Draft EIR, the project includes small yards 

but also includes parks and open spaces, as well as a recreation center. In addition, 

windows will open and be operable on all of the residences except for windows on the 

back side facing the UPRR tracks on the units closest to the tracks. However, for 

sound attenuation it will be recommended that in the homes facing the freeway the 

windows be kept shut in order to maintain acceptable indoor sound levels.  

The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

56-3: The comment questions if this is a good location to build residences.  

 The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

56-4: The commenter asks why the freeway is not in the traffic report and if the proposed 

Sutter Park project was considered.  

Section 4.9, Transportation and Circulation in the Draft EIR addresses traffic on area 

roadways including Capital City Freeway. It is unclear what information the 

commenter is asking for in the comment. The cumulative impact analysis prepared 

for traffic included growth projections for development within the City, which included 

the Sutter Park project.  
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56-5: The comment states that with the new Sports and Entertainment Center (ESC) it is 

going to add a lot of traffic in East Sacramento during game nights.  

The City recently completed the Draft EIR for the Sports and Entertainment project 

and a copy of the report is available on the City’s website, 

http://portal.cityofsacramento.org/Community-Development/Planning/Environmental/ 

Impact-Reports.aspx. Traffic associated with the new ESC is evaluated within  

that document. 

56-6: The commenter indicates that the increase in traffic will adversely affect property 

values and property tax revenues.  

 The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

56-7: The comment indicates that the streets around the project site will be congested with 

traffic and property values will decline.  

 The commenter’s opinion does not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 57: Tina Cerruti, January 3, 2014  

57-1: The comment indicates that the number of trains assumed in the noise analysis differs 

from information provided by Union Pacific and the Department of Transportation. 

The “existing conditions” described in the Draft EIR reflect the most accurate data 

available regarding the number of trains traveling on the Union Pacific Rail Road 

(UPRR) tracks currently. As explained in the Draft EIR, UP was contacted to obtain 

information on freight and passenger train travel proximate to the project area. 

According to UP, homeland security concerns prevent them from releasing any 

specific information pertaining to train schedules or frequency of train travel. UP 

verbally indicated that freight trains run on a 24 hour basis and up to 40 total trains 

per day pass by the project site. UP was unable, however, to provide specific 

information pertaining to the schedule of those train passages or how many of those 

maximum 40 daily operations occurred on each of the three routes identified on 

Figure 4.6-3 in the Draft EIR.  

A Federal Railroad Administration (FRA) website also provides information on the 

estimated daily average of trains that pass through the 28th Street at-grade crossing. 

UP provides the information for the FRA website. Pursuant to the State Office of 

Railroad Safety, the data provided on the FRA website are considered “rough 

estimates”. Information from the FRA website, accessed in August 2013, indicated an 

estimated daily average of 22 total trains pass through the 28th Street at-grade 

crossing. Subsequent information from the FRA website, accessed in October 2013, 

indicated an estimated daily average of 41 total trains pass through the 28th Street 

crossing.1 Also according to the FRA website, the average speed of the trains crossing 

at 28th Street is between 10 and 35 miles per hour (FRA 2013). Moreover, due to the 

above-referenced homeland security concerns, the FRA website omits any reference 

to train schedules. Train schedules are critical to conducting noise analyses and 

assessing impacts relating to train noise. For example, the day/night average level 

(Ldn) is based upon the average noise level over a 24-hour day, with a +10 decibel 

weighting applied to noise occurring during nighttime (10:00 p.m.–7:00 a.m.) hours. 

The nighttime penalty is based upon the assumption that people react to nighttime 

noise exposures as though they were twice as loud as daytime exposures. (DEIR, p. 

4.6-2.) The FRA website provides no information pertaining to dates or times of train 

travel, and is therefore not reliable for purposes of conducting a noise study.  

                                                 
1
 The FRA website accessed in October 2013 indicated 38 of the 41 trains were passenger trains. 

However, based on direct on-site observations by the noise consultant and a review of the Amtrak 
schedules, up to 8 passenger trains per day pass by the site. Therefore, it further questions the accuracy 
of the data reported on the FRA website of train activity in this area. 
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Because specific information regarding train schedules and frequency were not 

provided by UP or available on the FRA website, actual train counts in the project 

area were collected by Bollard Acoustical Consultants (BAC) using noise meters, 

direct observations, and review of public passenger train schedules. BAC spent six 

days (4 full days and 2 partial days) conducting railroad single-event noise 

monitoring at the project site. The single-event monitoring was conducted 

concurrently with the ambient noise level monitoring program described in Table 4.6-

5 of the Draft EIR. The noise meters located at sites 4-6 were programmed to log 

individual single-event data to capture the noise generated by individual train pass 

bys. The results of that analysis are presented in Table 4.6-6 of the Draft EIR.  

The data in Table 4.6-6 indicate that approximately 23–27 trains passed by the 

project site on average over a 24-hour period, with 30–35 trains on the busiest day of 

railroad activity during the monitoring period. The number of daily rail trips observed 

adjacent to the project site is similar to monitoring conducted over a 4-day period in 

June of 2007, where 30 daily train operations were registered.  

As discussed in the Draft EIR and in the noise study (see Appendix I), acoustical 

analyses make use of annual average traffic volumes for the prediction of noise 

impacts and the development of noise mitigation measures. For this reason, 

conservative estimates of typical-daily train operations were used to define existing 

rail operation noise levels at the project site, rather than the higher number of train 

operations observed during the peak day of monitoring. Although analysis of the 

2007 and 2013 single-event data indicate that daily rail activity adjacent to the project 

site varies, the data supports the conservative assumption of 30 existing rail 

operations passing the project site over a typical 24-hour period (8 Amtrak (or 

passenger) and 22 freight trains). (DEIR, pp. 4.6-16 to 4.6-19.)  

As described above, BAC measured baseline train operation data based on actual 

observations and measurements at the project site. While the City acknowledges 

that daily trips may fluctuate throughout the year, the City has concluded that the 

BAC data is the most appropriate data to be used as the baseline for train 

operations. (Taxpayers for Accountable School Bond Spending v. San Diego Unified 

School Dist. (2013) 215 Cal.App.4th 1013, 1049 [“lead agencies have discretion to 

choose methodology for determining existing conditions baseline if supported by 

substantial evidence”], citing Communities for a Better Environment v. South Coast 

Air Quality Management Dist. (2010) 48 Cal.4th 310, 328.) 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-753 

57-2: The comment questions why the noise report is used as the basis for the noise 

analysis when it is not consistent with data from UP and the FRA.  

The noise analysis conducted for the proposed project provides a conservative 

assessment of future railroad noise exposure at the project site. The noise analysis 

assumed that 10 additional freight operations would occur in the future. In addition to 

the potential for increased freight rail service in the future, the noise study considered 

the proposed expansion of the Capitol Corridor service which could potentially affect 

the project site noise environment. The expansion would increase existing Capitol 

Corridor service from two (2) daily operations to twenty (20) daily operations adjacent 

to the project site. When added to the existing passenger service adjacent to the 

project site (California Zephyr and San Joaquin lines), a total of 26 daily passenger 

trains would pass the project site daily. This expansion would require the 

construction of a new track up to approximately 45 feet closer to the project site. 

Thus, for future conditions, the Draft EIR analyzed the potential impacts from an 

additional 10 freight and 18 passenger trains, for a future combined total of 58 daily 

trains adjacent to the project site. 

As discussed in the Draft EIR and in the noise study prepared for the project, the 

increase in the number of train operations (10 additional daily freight and 18 

additional passenger trains, for a total of 58 trains per day) and decrease in distance 

to the Capitol Corridor trains would cause an overall increase in railroad noise 

exposure at the project site of approximately 3 dB. The increase in railroad noise 

exposure from the increased passenger and freight trips of 3 dB in the proposed 

private yards of the residences located closest to the railroad tracks would still be 

expected to be 60 dB Ldn or less. Thus, future noise levels (assuming up to 58 total 

trips per day) in the proposed exterior areas would continue to be in compliance with 

the City’s noise element exterior noise exposure guideline with respect to rail 

operations, and the cumulative impact is less than significant. (DEIR, p. 4.6-71.) See 

also Response to Comment 57-1. 

57-3: The commenter states that train volumes provided by the Federal Railroad 

Administration and the Union Pacific Railroad differ from the numbers used in the 

Draft EIR. 

Please see Response to Comment 57-1 addressing the EIR’s proper assumptions 

regarding the number of daily total trains travelling on the UPRR tracks adjacent to 

the project site. 
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57-4: The comment states that the traffic and noise models should be rerun to include the 

UP and FRA train numbers. Please see Response to Comment 57-2 in which it is 

explained that 58 trains were assumed for the modeling of future railroad noise 

exposure at the project site. 

57-5: The comment expresses support for using the Alhambra undercrossing for 

vehicle access.  

 Please see Master Response 1 that addresses this issue and also addresses the 

Merced project example noted in the comment. 

57-6: The comment is asking how information from the Federal Railroad Administration 

was used in Chapter 2, Project Description.  

The Federal Railroad Administration (FRA) website was accessed to gather 

information on trains passing through the 28th Street at-grade crossing.  

57-7: The comment states that the alternatives analysis did not include a vehicle access at 

Alhambra Boulevard.  

See Response to Comment 26-9 regarding CEQA requirements for analyzing a 

reasonable range of alternatives. Please see also Master Response 1 that 

addresses the infeasibility of constructing a bridge/roadway undercrossing at 

Alhambra Boulevard.  

57-8: The commenter states that the school traffic analysis contained in the Draft EIR was 

completed prior to the 2013-2014 school year, and that since the collection of the 

traffic counts, traffic has increased due to additional students at Theodore Judah 

Elementary School and the closure of Washington Elementary School. 

The commenter correctly states that some traffic counts used in the Draft EIR 

analysis were completed prior to the 2013-2014 school year; however traffic counts 

within the vicinity of Theodore Judah Elementary School were recounted in October 

2013 when the 2013-2014 school year was in session, therefore the traffic analysis is 

considered adequate and represents existing conditions. Please see also Master 

Response 3 for more information on traffic counts and Master Response 2 for more 

information on school capacity due to the recent closure of schools in the district.  

The comment also wants to ensure students have a safe route to schools. Access to 

Theodore Judah Elementary School is shown on Figure 1, Bike/Walking Distance 

from 40th and A Streets, in Chapter 2 of this Final EIR. As noted on page 4.7-5 of the 
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Draft EIR and on Figure 1, children would be able to access Theodore Judah 

Elementary School via sidewalk along with other children in the neighborhood 

walking or riding their bikes to school.  

57-9: The comment raises a question regarding 40th Street access shown on Figures 2-23 

and 2-24 in Chapter 2, Project Description.  

Figure 2-23 is showing the conceptual phasing plan. The 40th Street access shown 

on the map is just for illustrative purposes and does not include the entire roadway. 

Figure 2-24 shows the proposed off-site improvements, which includes the extension 

of 40th Street. At this time it is anticipated 40th Street would connect to C Street 

between Tivoli Way and 40th Street, as shown on Figure 2-24. However, the exact 

location and design of the road will be finalized once the engineering is complete. 

57-10: The commenter states that the School Traffic Analysis maps contained in 

Appendix O, Sub Appendix F have the number of cars exiting the proposed 

project at C Street obscured. 

In addition to maps of traffic volumes, Appendix O, Sub Appendix F also contains the 

detailed level of service calculation worksheets for all intersections studied as part of the 

School Traffic Analysis which clearly display the volumes on all intersection approaches. 

As shown, the number of vehicles exiting the project driveway to C Street during the 

AM peak hour under Existing Plus Project conditions is 155, and is 141 under 

Cumulative Plus Project conditions. 

57-11: The comment is requesting information on construction of a shoofly required for the 

40th Street underpass.  

To construct the 40th Street underpass a temporary track realignment or shoofly will 

be required to keep the railroad tracks accessible during construction of the 

underpass. The earthwork material required for the shoofly embankment (19,000 

cubic yards) will be generated from the project site and no soil would be imported. 

The soils will be replaced within the project site when the shoofly is no longer 

required. The shoofly embankment grading is expected to occur concurrently with 

project site grading. The shoofly embankment placement will be in place for 

approximately fourteen months. Construction of this component was assumed in the 

analysis of traffic, noise and air emissions attributed to the number and type of 

construction equipment and to construction-related traffic assumptions, and no new 

significant effects would result. 
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Chapter 2, Project Description, is revised to reflect this additional construction 

component. This information is inserted on page 2-58 following the first paragraph. 

The text is revised by adding the following: 

To construct the 40th Street underpass a temporary track realignment or shoofly 

will be required to keep the railroad tracks accessible during construction of the 

underpass. The earthwork material required for the shoofly embankment (19,000 

cubic yards) will be generated from the project site and no soil would be 

imported. The soils will be replaced within the project site when the shoofly is no 

longer required. The shoofly embankment grading is expected to occur 

concurrently with project site grading. The shoofly embankment placement will be 

in place for approximately fourteen months.  
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Letter 58: Ellen Hoffmann, January 4, 2014 

58-1: The comment is concerned about traffic on 28th Street and pedestrian safety.  

 Please see Master Response 9 that addresses these concerns. 

58-2: The comment notes that if Caltrans closes the E Street ramp traffic will impact 29th 

and 30th streets and create gridlock.  

The closure of the E Street on-ramp to eastbound Capital City freeway was 

addressed in the cumulative impact analysis in Section 4.9, Transportation and 

Circulation. The commenter’s opinions do not raise issues regarding the physical 

effects on the environment and no further response is required. The comment is 

forwarded to the decision makers for their consideration. 
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Letter 59: Carolina S. Esparza, January 6, 2014 

59-1: The comment expresses concern that the increase in vehicles on 28th Street will 

cause safety issues for pedestrians, bicyclists and skateboarders in the area.  

 Please see Master Response 4 that addresses the increase in traffic along 28th Street. 

59-2: The comment is requesting that the A Street Bridge be maintained as a pedestrian 

and bicycle bridge and vehicle access use Alhambra Boulevard underpass to reduce 

vehicle trips on 28th and C streets.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. Please see Master Response 1 regarding 

the infeasibility of constructing a bridge/roadway underpass at Alhambra Boulevard. 

59-3: The comment is concerned that the project will adversely affect foraging habitat for 

the Swainson’s hawk as well as Sutter’s Landing Park.  

The loss of foraging habitat for protected raptors is addressed in the Draft EIR in Section 

4.2, Biological Resources. The project includes mitigation to offset the loss of foraging 

habitat. Please see Responses to Comments 11- 1 through 11-5 for more information. 

59-4: The comment is suggesting that the number of homes be reduced, A Street be used 

only for pedestrian and bicycle access, Alhambra Boulevard be used for vehicle 

access, and a green belt added to the project.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. Please see Master Response 1 regarding 

the infeasibility of constructing a bridge/roadway underpass at Alhambra Boulevard. 
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Letter 60: Michael Ragusa, January 7, 2014 

60-1: The commenter is opposed to developing a residential project in this area because 

there is no access and indicates that the project includes only one access point.  

The project is proposing two access points, as required under the State Fire Code, at 

40th Street and the extension of A Street. The commenter’s opinions do not raise issues 

regarding the physical effects on the environment and no further response is required. 

The comment is forwarded to the decision makers for their consideration. 

60-2: The comment expresses an opinion that the site is better suited for industrial or office 

use; speeding traffic is a problem in the area; and traffic in general is an issue.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration.  

60-3: The commenter appears to be under the impression that the project includes one 

access point.  

As noted in Response to Comment 60-1, the project is proposing two access points, 

in compliance with the State fire code. The comment also indicates support for a 

park on the project site. The commenter’s opinions do not raise issues regarding the 

physical effects on the environment and no further response is required. The 

comment is forwarded to the decision makers for their consideration. 

60-4: The comment is again referring to access points. Please see Response to 

Comment 60-1.  

60-5: The commenter is questioning the value of developing a residential project in this 

location and sharing his opinion that this is not the right project.  

 The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

60-6: The comment is suggesting closing Executive Airport to build housing and relocating 

the airport.  

 The commenter’s suggestions do not raise issues regarding the physical effects on 

the environment and no further response is required. The comment is forwarded to 

the decision makers for their consideration. 
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Letter 61: Amy Anderson, no date 

61-1: The commenter is expressing her opinion regarding traffic on Folsom Boulevard and 

the congestion she experienced and indicating that East Sacramento does not need 

more cars or traffic. The commenter’s opinions do not raise issues regarding the 

physical effects on the environment and no further response is required. The 

comment is forwarded to the decision makers for their consideration. 

61-2:  The comment reiterates the same comments raised in Comment Letter 43. Please 

see Response to Comment 43-1. 

61-3:  The comment reiterates the same comments raised in Comment Letter 43. Please 

see Response to Comment 43-2. 

61-4: The comment reiterates the same comments raised in Comment Letter 43. Please 

see Response to Comment 43-3. 

61-5: The comment reiterates the same comments raised in Comment Letter 43. Please 

see Response to Comment 43-4. 
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Letter 62: Fred Glickstein, January 7, 2014 

62-1: The commenter states that a cancer risk threshold of 10 in 1 million should have 

been used to determine the significance of health effects. 

The cancer risk threshold of 10 in 1 million, as used by some air districts, is typically 

applied to a new or modified stationary source of toxic air contaminants, such as a 

diesel-powered generator, a boiler, or an industrial facility. The City’s significance 

threshold for toxic air contaminants (TACs) reflects the application of this threshold 

for stationary sources: 

TAC exposures create a lifetime cancer risk exceeding 10 in 1 million for 

stationary sources, or substantially increase the lifetime cancer risk as a result of 

increased exposure to TACs from mobile sources (emphasis added). 

See also Master Response 7 that provides more detail regarding the health risk 

assessment and Response to Comment 17-20 regarding the selection of 

significance thresholds. 

62-2: The commenter states that an outdated procedure was used to estimate cancer risks 

and that guidance updated by the Office of Environmental Health Hazard 

Assessment (OEHHA) in 2012 should have been used. 

The Scientific Review Panel on Toxic Air Contaminants approved a revised 

Technical Support Document (TSD) Support Document for Exposure Assessment 

and Stochastic Analysis for the Air Toxics “Hot Spots” Program in June 2012. The 

TSD recommends new approaches to health risk assessment methodology that 

consider additional factors for accounting for cancer risks to children, among other 

revisions to the previous version of the TSD. The 2003 “Air Toxics Hot Spots 

Program Guidance Manual for Preparation of Health Risk Assessments” (Guidance 

Manual), however, has not yet been updated. It should be noted that the Guidance 

Manual applies specifically to health risk assessments (HRAs) prepared in 

accordance with the Air Toxics “Hot Spots” Information and Assessment Act (AB 

2588). Furthermore, the SMAQMD Roadway Protocol uses the methods based on 

those in the 2003 Guidance Manual. To ensure consistency with the Roadway 

Protocol, the same cancer risk calculation methodology was used to estimate the 

cancer risk to residents of the proposed project. See also Master Response 7 

regarding the HRA. 
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62-3: The commenter states that the EIR’s health risk assessment did not account for 

children’s risk factors and breathing rates. 

Please see Master Response 7 and Response to Comment 62-2. 

62-4: The commenter states that with these changes the EIR’s health risk assessment 

would expose residents to significant and unavoidable cancer risks. 

As stated above, the same methodology was used to ensure consistency with 

methodologies in the SMAQMD Roadway Protocol. Please see Response to 

Comment 62-2. The EIR concluded there would be no significant impacts from 

TACs. 
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Letter 63: Kathy Kayner, January 7, 2014 

63-1: The commenter is noting vehicles speeding on C Street in the area around Sutter’s 

Landing Park.  

 The commenter’s opinions regarding existing traffic conditions does not raise issues 

regarding physical effects of the project on the environment and no further response is 

required. The comment is forwarded to the Department of Public Works, Transportation 

Division for further investigation regarding speeding issues along C Street. 

63-2: The commenter is concerned about traffic on A Street creating a safety hazard to 

pedestrians and bicyclists along 28th Street.  

 Access to Sutter’s Landing Park and the project site would be via 28th street, an 

existing roadway. The Draft EIR did not identify an impact at this location, but the 

project applicant is required to do off site improvements including improving 28th 

Street between A Street and B Street with sidewalks and a bike lane on the west 

side of 28th street.  

  

 Please see also Master Response 4 that addresses issues associated with 28th 

Street and Master Response 9 that addresses the at-grade crossing of the railroad 

tracks in this location.  

63-3: The comment is raising a concern about potential traffic hazards and issues of 

speeding on the Courtyard School located at 24th and C Streets.  

The Draft EIR evaluated C Street between Alhambra Boulevard and 33rd Street; 

between 33rd Street and 39th Street; between 39th Street and 40th Street and 

between 40th Street and Lanatt Street (DEIR p. 4.5-5). The Draft EIR did not identify 

any significant impacts to study facilities located on C Street under Existing Plus 

Project or Cumulative Plus Project conditions, per the City of Sacramento’s impact 

significance criteria. The traffic study did not evaluate C Street west of Alhambra 

Boulevard into Midtown. Please see Master Response 5 that addresses the request 

for additional study locations. 

63-4: The commenter states that if A Street is used as a project access, project traffic 

should be prohibited from using 28th Street. The commenter also notes that drivers 

ignore the half-street closures that are currently in place on 28th Street. 
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The project site has legal rights to access from A Street which is planned to connect 

to 28th Street. The comment regarding drivers ignoring prohibitions in place at 

existing half-street closures is noted. 

This comment does not raise concerns regarding the adequacy, accuracy, or 

completeness of the environmental document. The comment is forwarded to the 

decision makers for their consideration. 

63-5: The comment is expressing support for vehicle access at Alhambra Boulevard.  

 Please see Master Response 1 regarding the infeasibility of constructing a 

bridge/roadway underpass in this location. The commenter’s opinions do not raise 

issues regarding the physical effects on the environment and no further response is 

required. The comment is forwarded to  the decision makers for their consideration. 

63-6: The comment is expressing concern that the project will impact wildlife at Sutter’s 

Landing Park and special-status species.  

 Please see Responses to Comment Letter 23, Friends of Sutter’s Landing Park for 

information on impacts to the Park. 

63-7:  The comment raises concerns regarding construction activities and storage of 

equipment.  

Chapter 2, Project Description, page 2-58 describes the staging of construction 

equipment and construction activities for the project as follows: 

“Construction equipment and construction worker vehicles generally would be 

staged on site or at the adjacent Cannery Business Park site. Per City 

requirements, the project applicant is required to prepare a traffic management 

plan for construction vehicles and equipment that would be reviewed and 

approved by the City’s Department of Public Works prior to beginning any 

construction activities. Daily construction round trips would range from 

approximately 38 to 66 vehicle trips, including construction employees and 

deliveries. The majority of this traffic would use the 28th Street and the A Street 

Bridge access until the 40th Street underpass is complete. Once the underpass 

is complete, approximately half of the trips would access the site from 40th 

Street. Most of this traffic would be construction workers arriving between 7:00 

a.m. and 8:00 a.m., and leaving the site between 4:00 p.m. and 5:00 p.m. Roads 

used by construction workers accessing the site from A Street would use 28th 

Street to A Street. The construction traffic accessing the site from 40th Street 
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could access the site from Elvas Avenue and Highway 50 or from C Street and 

the Capital City Freeway. The specific roads used for construction of the project 

would be included in the traffic management plan to be reviewed and approved 

by the City.”  

63-8: The comment asks if any equipment or material will be stored at Sutter’s Landing Park.  

As noted in the response above, no equipment or material storage is proposed within 

Sutter’s Landing Park. All construction equipment would be staged on site or at the 

adjacent Cannery Business Park. The closed 28th Street landfill is not open to the 

public so the project applicant would have no access to the park during project 

construction. Regarding mitigation for any spilled material, the Draft EIR includes 

Mitigation Measure 4.4-1(a) which requires that in the event that grading or 

construction reveals evidence of soil contamination, underground storage tanks 

(USTs), or other environmental concerns, a Construction Management Plan shall be 

prepared. The plan shall identify specific measures to take to protect worker and 

public health and safety and specify measures to identify, manage, and remediate 

wastes as well as require appropriate work practices necessary to effectively comply 

with the applicable environmental laws and regulations, including, hazardous 

substance management, handling, storage, disposal, and emergency response. 

These work practices include the following: an on-site hazardous material spill kit 

shall be provided for small spills; totally enclosed containment shall be provided for 

all trash; and all construction waste, including trash and litter, garbage, other solid 

waste, petroleum products, and other potentially hazardous materials, shall be 

removed to an appropriate waste facility permitted or otherwise authorized to treat, 

store, or dispose of such materials. 
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Letter 64: Kevin Wehr, January 7, 2014 

64-1: The comment provides information on the San Juan Water District’s plans to declare 

drought conditions to limit water usage and questions if there will be water to serve 

this project.  

The Draft EIR addresses water demand associated with the project in Section 4.8, 

Public Utilities. In the event the City declares a drought, water rationing will be 

required and the City would implement specific measures to address water 

conservation. At this time the City does not anticipate eliminating new water 

connections. As noted in the Draft EIR on page 4.8-8, “[a]n extremely severe drought 

would be an event in excess of the UWMP guidance and would have a very low 

probability. For the purposes of the 2010 UWMP, an extremely severe drought is one 

that would prohibit the City from diverting water off the American River. This type of 

drought would result in the City relying on the SRWTP and groundwater solely, and 

the combined production capacity of the two would be 180 mgd. The projected 

maximum day demand for the years 2015 and 2020 are expected to be 259 mgd and 

253 mgd, respectively, if the City does not bring on additional wholesale and 

wheeling customers. Demands would have to be reduced by about 30% to safely 

serve demands.”  

64-2: The commenter is stating his opposition to the project due to a number of factors 

including a decline in the quality of life of existing residents, lack of access to public 

transportation, project location, etc.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. Please see Master Response 10 that 

addresses neighborhood livability in terms of traffic.  

64-3: The commenter is stating his opinion that the project is not considered in-fill and 

impacts associated with this project will disproportionately affect the Midtown and 

East Sacramento neighborhoods and restates his opposition to the project.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. Please see Response to Comment 18-48 

that addresses infill.  
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64-4: The commenter states that traffic impacts on C Street and 28th Street will be 

“extreme,” and states that this street serves a different function than other 

neighborhood streets due to the lack of traffic calming measures present on the 

street its designation as a truck route. The commenter also expresses concerns 

regarding safety adjacent to the two parks located on C Street. 

The Draft EIR did not identify significant impacts to any study transportation facilities 

located on C Street under Existing Plus Project or Cumulative Plus Project conditions. 

C Street is not a truck route as approved by City Council. City of Sacramento truck 

maps were recently updated to reflect this resolution. The Draft EIR text on page 4.9-

16 has also been modified to reflect this resolution (please see Chapter 2 of this 

Final EIR for the text change). 

This comment does not raise environmental issues or concerns regarding the 

adequacy, accuracy, or completeness of the environmental document. The comment 

is forwarded to the decision makers for their consideration. 

64-5: The commenter is noting that the City has a responsibility to comply with 2030 

General Plan Goal M4.3 to reduce traffic flows within residential neighborhoods and 

needs to either reject the project or address the impact of project traffic on C Street.  

Goal M 4.3 in the City’s 2030 General Plan states: Neighborhood Traffic. Enhance 

the quality of life within existing neighborhoods through the use of neighborhood 

traffic management techniques, while recognizing the City’s desire to provide a grid 

system that creates a high level of connectivity. Policy M 4.3.1 states: Neighborhood 

Traffic Management. The City shall continue wherever possible to design streets and 

improve development applications in such a manner as to reduce high traffic flows 

and parking problems within residential neighborhoods. The project has been 

designed to address the intent of the City’s goal and policy to address neighborhood 

traffic. Regarding livability issues, please see Master Response 10 and Master 

Response 5 regarding the scope of the traffic analysis. See also Master Response 8 

regarding consistency with applicable general plan policies. 

64-6: The comment supports using the A Street Bridge for bicycle and pedestrians and 

using the Alhambra Boulevard underpass for vehicles.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 
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decision makers for their consideration. Please see Master Response 1 regarding 

the infeasibility of constructing a bridge/roadway underpass at Alhambra Boulevard. 

64-7: The commenter requests that the mitigation for C Street and 28th Streets in Midtown 

should be reconsidered, and should include traffic calming measures to slow traffic. 

The Draft EIR did not identify significant impacts to any study transportation facilities 

located on C Street or 28th Street under Existing Plus Project or Cumulative Plus 

Project conditions, and therefore does not contain mitigations for these facilities. 

This comment does not pertain to any specific analysis or conclusions contained in 

the Draft EIR. The Draft EIR did not identify any impacts to transportation facilities 

located on 28th Street or to C Street. Relative to the commenter’s request to include 

traffic calming measures to slow traffic, there is no evidence to suggest that project 

traffic will increase travel speeds on 28th Street or on C Street. 

As documented on pages 4.9-37 and 4.9-38 of the Draft EIR, the City of Sacramento 

has a Neighborhood Traffic Management Program (NTMP) in place that allows 

neighborhoods to petition the City to install traffic calming devices.  The Midtown 

neighborhood, which encompasses 28th Street, has completed this process in the 

past (DEIR Figure 4.9-3 documents existing traffic calming devices in the 

neighborhood).  Additional traffic calming devices in Midtown would be evaluated 

through the NTMP process after the identification of new issues related to safety, 

traffic speed, etc. 
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Letter 65: Ellen Trescott, January 7, 2014 

65-1:  The commenter states the majority of the traffic generated by the proposed project 

would load onto the intersection of 28th Street/C Street, and goes on to state that 

28th Street and C Street “currently operate at an impaired level of traffic service” 

citing Draft EIR page 4.9-24. 

As shown in the trip distribution estimates contained on Figures 4.9-7 and 4.9-8 

(DEIR, pp. 41, 43), 52% of trips generated by the proposed project are projected to 

use the A Street access point, located at the western end of the proposed project. As 

documented on page 4.9-39, the total daily estimate of project-generated vehicle 

trips is 3,507. Therefore, approximately 1,800 trips will use the A Street access on a 

daily basis (52% of 3,507), and continue south into Midtown. The commenter is 

correct that the C Street/28th Street intersection is projected to handle more project-

generated traffic than any other study roadway facility. 

The commenter cites Draft EIR page 4.9-24 as evidence that the segments of C Street 

west of 28th Street and 28th Street south of C Street operate at an “impaired level of 

traffic service.” Table 4.9-4 on page 4.9-24 of the Draft EIR shows that both of these 

facilities currently operate at LOS C, which is an acceptable level of service according 

to the City of Sacramento 2030 General Plan and the City’s impact significance criteria 

documented on pages 4.9-45 through 4.9-46. Further, the addition of project-

generated traffic does not result in significant impacts to either of these facilities or to 

the C Street/28th Street intersection per the City’s significance criteria. 

The commenter goes on to express support for the routing of project traffic onto 

30th Street or Alhambra Boulevard in East Sacramento. Please refer to Master 

Response 1 regarding the infeasibility of constructing a bridge/roadway underpass 

at Alhambra Boulevard. 

65-2:  The commenter requests an evaluation of the feasibility of routing project traffic to 29th 

Street via B Street, and of installing traffic calming devices on C and 28th Streets. 

Please refer to Master Response 4 for a response to the first portion of this comment. 

In regards to the installation of additional traffic calming devices, the comment does 

not pertain to any specific analysis or conclusions contained in the Draft EIR. The 

Draft EIR did not identify any significant impacts to transportation facilities located on 

28th Street or C Street. Further, there is no evidence to suggest that project traffic 

will increase travel speeds on 28th Street or C Street. 
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As documented on pages 4.9-37 and 4.9-38 of the Draft EIR, the City of Sacramento 

has a Neighborhood Traffic Management Program (NTMP) in place that allows 

neighborhoods to petition the City to install traffic calming devices. The Midtown 

neighborhood, which encompasses 28th Street, has completed this process in the 

past (DEIR Figure 4.9-3 documents existing traffic calming devices in the 

neighborhood). Additional traffic calming devices in Midtown would be evaluated 

through the NTMP process after the identification of new issues related to safety, 

traffic speed, etc. 

65-3:  The commenter states that the Draft EIR misrepresents traffic patterns in the 

neighborhood and underestimates project impacts to local traffic, pedestrian safety, 

and bicyclist safety, and goes on to state that the project applicant should pay for 

traffic controls to address project impacts to C Street and 28th Street. 

The Draft EIR did not identify any significant impacts to transportation facilities 

located on 28th Street or C Street, and therefore no mitigation measures for these 

facilities were included in the Draft EIR. 

65-4:  The commenter states that the Draft EIR underestimates project traffic on C Street, 

and states that there is no basis for the project trip distribution values. 

According to page 4.9-40 of the Draft EIR, the trip distribution estimates contained on 

Figures 4.9-7 and 4.9-8 (DEIR, pp. 41, 43) and incorporated into the traffic analysis 

relied upon multiple analytical techniques, including the following: 

 Project-only traffic assignment using the Base Year SACMET regional travel 

demand model. 

 Location of schools that would serve study area (Theodore Judah 

Elementary, Sutter Middle, and Hiram W. Johnson High). 

 Relative travel time/speed comparisons between the project and key 

destinations (e.g., Capital City Freeway) for various travel routes. 

 Review of existing traffic count data. 

 Relative ease of travel on parallel routes (e.g., coordinated signals and one-

way traffic using multiple lanes on 29th and 30th Streets versus bi-directional 

traffic and frequent stops on 28th Street and Alhambra Boulevard). 

In summary, a comprehensive analytical approach was undertaken to develop the 

project’s expected inbound and outbound trip distribution percentages. Independent 

review of these calculations and analysis methods by City of Sacramento staff 
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confirmed their reasonableness and validity for use in the Draft EIR. The trip 

distribution percentages are considered appropriate by the City and their traffic 

consultant, Fehr & Peers, based on their professional judgment and experience in 

dealing with similar projects. 

65-5:  The commenter states that C Street has no half-street closure, few stop signs, no 

traffic circles or other traffic control measures. The commenter goes on to state that 

according to Figure 4.9-6 of the Draft EIR, which shows peak hour traffic volumes at 

the C Street/28th Street intersection under existing conditions, “twice as many 

commuters use 28th Street to get to C Street than to get to H Street in order to travel 

to job centers downtown.” The commenter concludes that these points are evidence 

that the Draft EIR should include additional project-generated traffic on C Street. 

All east-west streets from D Street to H Street currently have half-street closures in 

place. While C Street does not have half-street closures, the segment of C Street 

between 17th Street and 19th Street (adjacent to Blue Diamond Growers) is closed 

to through traffic, which requires through traffic to divert to a parallel route, similar to 

the result achieved by a half-street closure. Therefore, none of the east-west streets 

in Midtown located north of I Street currently provide for convenient through-travel 

relative to east-west streets located further to the south. Streets located to the south 

of this area (e.g., J Street and L Street) are one-way streets that provide for direct 

travel and feature multiple travel lanes and traffic signals with coordinating signal 

timing plans. For these reasons, east-west streets located in the northern portion of 

Midtown generally provide for local access to adjacent land uses, while arterial 

roadways to the south serve a mix of both local and longer distance trips. 

The commenter’s assertion that the existing traffic volumes at the C Street/28th 

Street intersection depicted on Figure 4.9-6 are indicative of the travel patterns that 

would be generated by residents of the proposed project is not supportable. The vast 

majority of trips on the streets in the northern portion of Midtown are the result of 

residents in this area traveling to/from their homes. For example, residents of D 

Street and E Street are not able to travel directly from the Capital City Freeway off-

ramp at E Street to their homes due to half-street closures that prevent westbound 

through movements onto both of these streets (located just west of 28th Street). 

Instead, residents of D Street or E Street must divert to less direct routes, including 

northbound on 28th Street to westbound on C Street, to access their homes. 

Therefore, C Street handles a larger share of local traffic than D Street or E Street. 

Unlike residents of the northern portion of Midtown, residents of the proposed project 

would have other quicker travel paths available that do not necessitate travel on 

east-west streets in this area. 
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Output from the SACMET regional travel demand model used to assist in the 

development of the project trip distribution estimates contained on Figures 4.9-7 and 

4.9-8 (DEIR, pp. 41, 43) indicates a much higher proclivity for trips to/from the 

proposed project to utilize the Capital City Freeway and/or one-way arterial streets 

located further to the south to access job centers located in Downtown Sacramento. 

65-6:  The commenter cites 2030 General Plan Policy M 4.3.1 which states that “The City 

shall continue wherever possible to design streets and improve development 

applications in such a manner to reduce high traffic flows and parking problems within 

a residential neighborhood.” The commenter goes on to state that the City Council 

should place conditions on the project to avoid “adverse impacts on local midtown 

residents who live on already-impaired streets in residential neighborhoods.” 

The City’s level of service (LOS) policy is contained in General Plan Policy M 1.2.2, 

which incorporates a “Core Area Level of Service Exemption” that allows for LOS F 

conditions within the area that encompasses the Midtown neighborhood. 

Implementation of the proposed project does not result in significant impacts to any 

study facilities located in this area under Existing Plus Project or Cumulative Plus 

Project conditions per the City’s significance criteria. 

As documented on pages 4.9-37 and 4.9-38 of the DEIR, the City of Sacramento has 

a Neighborhood Traffic Management Program (NTMP) in place that allows 

neighborhoods to petition the City to install traffic calming devices.  The Midtown 

neighborhood, which encompasses 28th Street, has completed this process in the 

past (DEIR Figure 4.9-3 documents existing traffic calming devices in the 

neighborhood). Additional traffic calming devices in Midtown would be evaluated 

through the NTMP process after the identification of new issues related to safety, 

traffic speed, etc. 

 

The commenter reiterates support for the routing of project traffic onto 30th Street or 

Alhambra Boulevard in East Sacramento. Please refer to Master Response 1 regarding 

the infeasibility of constructing a bridge/roadway underpass at Alhambra Boulevard. 

65-7:  The commenter states that if A Street is used as a project access (as included in the 

project description and studied in the Draft EIR), half-street closures should be 

installed to direct project traffic to B Street and 29th Street. 

Please refer to Master Response 4 that addresses this issue. This comment does 

not raise environmental issues or concerns regarding the adequacy, accuracy, or 
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completeness of the environmental document. The comment is forwarded to the 

decision makers for their consideration. 

65-8:  The commenter states that if a half-street closure is not installed at B Street/28th 

Street, an alternative would be the installation of two half-street closures at the C 

Street/28th Street intersection (in the westbound and southbound directions). 

Please refer to Master Response 4 addressing this issue. This comment does not 

raise environmental issues or concerns regarding the adequacy, accuracy, or 

completeness of the environmental document. The comment is forwarded to the 

decision makers for their consideration. 

65-9: The commenter requests additional stop signs, undulations, traffic circles, and 

bicycle lanes on C Street and 28th Streets. 

This comment does not pertain to any specific analysis or conclusions contained in 

the Draft EIR. The Draft EIR did not identify any impacts to transportation facilities 

located on 28th Street or to C Street. Further, there is no evidence to suggest that 

project traffic will increase travel speeds on 28th Street or on C Street. 

As documented on pages 4.9-37 and 4.9-38 of the Draft EIR, the City of Sacramento 

has a Neighborhood Traffic Management Program (NTMP) in place that allows 

neighborhoods to petition the City to install traffic calming devices. The Midtown 

neighborhood, which encompasses 28th Street, has completed this process in the 

past (DEIR Figure 4.9-3 documents existing traffic calming devices in the 

neighborhood). Additional traffic calming devices in Midtown would be evaluated 

through the NTMP process after the identification of new issues related to safety, 

traffic speed, etc. 

65-10:  The commenter requests the conversion of 29th Street to 2-way operation to allow 

for inbound vehicular access to the proposed project on this roadway. 

This comment does not raise environmental issues or concerns regarding the 

adequacy, accuracy, or completeness of the environmental document. The comment 

is forwarded to the decision makers for their consideration.  
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Letter 66: Dale Kooyman, January 7, 2014 

66-1: The commenter is referencing attachments that address prior City meetings and 

information from the City’s Entertainment and Sports Center Draft EIR and requests 

that information from the Alhambra Charette should be considered because it 

addresses access from the project site. The information provided does not raise 

issues regarding the adequacy of the Draft EIR or information contained in the Draft 

EIR. No further response is required.  

66-2: The commenter states his opinion regarding improvements the project applicant is 

proposing to address wastewater and storm drainage. The commenter’s opinions do not 

raise issues regarding the physical effects on the environment and no further response 

is required. The comment is forwarded to the decision makers for their consideration. 

66-3: The commenter is referring to roadway improvements that were presented as part of 

the Alhambra Charette and information from the City’s Entertainment and Sports 

Center Draft EIR that references Sutter’s Landing Parkway and the E Street on ramp. 

Please refer to Draft EIR pages 4.9-38 through 4.9-62 for the analyses pertaining to 

the Existing Plus Project scenario, which layers project-generated traffic on top of 

existing traffic levels within the study area and does not assume the proposed E 

Street on-ramp closure in place. As documented on page 4.9-63 of the Draft EIR, the 

cumulative analyses account for the planned closure of the E Street northbound on-

ramp to the Capital City Freeway (Business 80). Please refer to pages 4.9-73 

through 4.9-92 for the analyses pertaining to the Cumulative Plus Project scenario, 

which evaluates the cumulative effects of both the closure of the E Street on-ramp as 

well as the proposed project, in addition to other planned infrastructure projects and 

land development projects in the area. 

Please see Response to Comment 66-5, below for information on the  

Parkway assumptions. 

66-4:  The commenter states that the transportation analysis should include the proposed 

closure of the E Street northbound on-ramp to the Capital City Freeway (Business 80). 

As documented on page 4.9-63 of the Draft EIR, the cumulative analyses account 

for the proposed closure of the E Street northbound on-ramp to the Capital City 

Freeway (Business 80). Please refer to pages 4.9-73 through 4.9-92 for the 

analyses pertaining to the Cumulative Plus Project scenario, which evaluates the 

cumulative effects of both the closure of the E Street on-ramp and the proposed 
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project, in addition to other planned infrastructure projects and land development 

projects in the area. 

66-5: The commenter states that the transportation analysis should include the Sutter’s 

Landing Parkway project, a planned east-west roadway extending between Richards 

Boulevard and 28th Street. 

As documented on page 4.9-63 of the Draft EIR, the cumulative analyses account for 

the planned Sutter’s Landing Parkway project. Please refer to pages 4.9-73 through 

4.9-92 for the analyses pertaining to the Cumulative Plus Project scenario, which 

accounts for the cumulative effects of Sutter’s Landing Parkway and the proposed 

project, in addition to other planned infrastructure projects and land development 

projects in the area. 

66-6:  The comment references information provided in the City’s Entertainment and Sports 

Center Draft EIR regarding Sutter’s Landing Parkway. 

Please see Response to Comment 66-5, above. 

66-7: The comment is referring to development projections downtown and is indicating 

support for Sutter’s Landing Parkway.  

Please see Response to Comment 66-5. 

66-8: The commenter states drivers often switch routes after the construction of an infill 

project, and that traffic unrelated to the project will experience increases. 

Please refer to pages 4.9-62 through 4.9-92 of the Draft EIR for the analyses 

pertaining to the Cumulative and Cumulative Plus Project scenarios. The cumulative 

scenario included in the Draft EIR uses the most recent version of the SACMET 

regional travel demand model, which incorporates planned land use growth within 

the City as well as the surrounding region (DEIR, p. 4.9-63). The Cumulative Plus 

Project scenario included in the Draft EIR is based upon traffic forecasts created 

using this model, and accounts for projected traffic increases resulting from both the 

proposed project as well as from other planned developments within the City and 

SACOG region. 

A comparison of the cumulative (year 2035) traffic volumes displayed in Figure 4.9-10 

(DEIR p. 4.9-65) to the existing traffic volumes displayed in Figure 4-9-6 (DEIR, p. 4.9-

29) clearly shows the projected increases in traffic volumes as a result of planned new 

developments and transportation projects at each of the study intersections. 
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66-9:  The commenter states that the Draft EIR should include a comprehensive analysis of 

circulation patterns and drivers’ movement related to time of day, which is necessary 

to determine cumulative impacts and mitigation measures. 

All turning movement figures included in the Draft EIR depict separate volumes for the 

AM and PM peak hours due to account for variations in traffic flows within the study 

area based upon the time of day. Please see also Response to Comment 66-8. 
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Letter 67: Donna Pozzi and Henrik Jul Hansen, December 7, 2013 

67-1: The commenter expresses an opinion that an increase in traffic will negatively affect 

their neighborhood and both C and E streets will experience an increase in traffic. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. Please see Master Response 10 that 

addresses livability in regards to traffic. 

67-2: The comment provides general information on their experience with traffic on C 

Street and E Street.  

 The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

67-3: The comment states that the traffic section in the Draft EIR did not address traffic 

impacts to F and G Streets.  

 Please see Master Response 5 that addresses the scope of the traffic study. 

67-4: The commenter states that the proposed project will result in additional traffic on E 

Street, and that traffic increases on C Street will degrade the quality of life for 

residents living on the street. 

The commenter correctly states that implementation of the proposed project would 

result in additional traffic on E Street, which is shown throughout the Draft EIR 

analyses in Section 4.9. Please also refer to Master Response 10 that addresses 

livability as it relates to traffic. 

67-5: The comment states support for vehicle access using the Alhambra Boulevard underpass.  

 Please see Master Response 1 that addresses the infeasibility of constructing a 

bridge/roadway underpass at Alhambra Boulevard. The comment will be forwarded 

to the decision makers for their consideration. 
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Letter 68: Barbara Thalacker, January 8, 2014 

68-1: The comment is stating that 1,800 cars will exit the project site at A Street in the 

vicinity of Sutter’s Landing Park. 

As shown in the trip distribution estimates contained on Figures 4.9-7 and 4.9-8 

(DEIR, pp. 4.9-41, 4.9-43), 52% of trips generated by the proposed project are 

projected to use the A Street access point, located at the western end of the 

proposed project. As documented on page 4.9-39 of the Draft EIR, the total daily 

estimate of project-generated vehicle trips is 3,507. Therefore, approximately 1,800 

trips will use the A Street access on a daily basis (52% of 3,507), and continue south 

into Midtown. The commenter is correct that the project approximately 1,800 

additional trips within the Midtown neighborhood. The impact of the project on 

transportation has been analyzed and documented in Section 4.9 of the Draft EIR. 

The Draft EIR traffic analysis fully accounts for the effect these trips will have on Midtown 

streets and intersections consistent with the requirements of the City of Sacramento. 

68-2: The comment is raising concerns regarding the safety of 28th Street for pedestrians, 

bicyclists and skateboarders. In addition, the comment states that Sutter’s Landing 

Park and Stanford Park are not ADA compliant.  

The issue of ADA compliance with the parks is not related to this project. It is an 

issue for consideration by the City’s Parks and Recreation Department. Regarding 

the safety of 28th Street, please see Master Response 4 that addresses this issue.  

68-3: The comment is noting that the traffic study did not include F or G streets.  

 Please see Master Response 5 that addresses the scope of the traffic analysis. 

68-4: The comment states there is no public transportation immediately accessible to the 

project site.  

Transit services in the vicinity of the proposed project are documented on pages 4.9-

15 through 4.9-16 of the Draft EIR. As stated in the Draft EIR, the closest stop to the 

project site is located just over a quarter mile south of the proposed 

bicycle/pedestrian access point at the intersection of E Street/Alhambra Boulevard (if 

approved by Union Pacific and the appropriate government agencies). In addition, 

the C Street access roadway would provide for direct route to the stop located west 

of 40th Street/McKinley Boulevard intersection) (DEIR, pp. 4.9-58, 4.9-59). 
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If Caltrans closes the E Street ramp, several stops on 30th Street in the project 

vicinity that service Routes 67 and 69 northbound will no longer be available. The 

closest bus stops available for Route 67/68 northbound travel will be located at L 

Street and 30th Street, just under a one mile distance. Please see also responses to 

Letter 8 from Regional Transit. 

68-5: The comment is noting that the project does not include any commercial uses.  

As noted in Chapter 2, Project Description, the “recreation center may include up to 

2,000 sf of retail space that could be used for a café, restaurant, shop or other retail 

use that would be open to the public.” Please see Response to Comment 18-53 that 

also responds to this comment.  

68-6: The comment raises concerns regarding potential impacts to Sutter’s Landing Park 

due to an increase in noise and cars associated with the project. Please see 

Responses to Comment letters 13, Friends of the River, 14, Save the American 

River and letter 23, Friends of Sutter’s Landing Park that address this concern.  

68-7: The comment is suggesting a partial street closure at 28th Street near B Street and 

diversion of vehicles onto 29th Street. Please see Master Response 4 that 

addresses this issue. 

68-8: The comment is stating an opinion that the project site is not suited for residential 

development, but changes to the project could reduce impacts and increase the 

quality of life for residents in Midtown and East Sacramento.  

 The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 69: Susan French, January 8, 2014 

69-1: The comment states that residents who live near Elvas Avenue oppose the project 

due to an increase in traffic and pollution; Theodore Judah School is at capacity; the 

project will increase air pollution and congestion on local freeways; and the project 

will weaken the levees and compromise flood protection. 

The commenter does not provide any evidence that supports her statements that the 

project would result in significant environmental effects. The commenter’s opinions 

do not raise issues regarding the physical effects on the environment and no further 

response is required. The comment is forwarded to the decision makers for their 

consideration. Please see Master Response 2 regarding school capacity concerns 

and Responses to Comments 35-1 and 35-4 regarding traffic on Elvas and 

Responses to Comments 31-59, 31-65 and 36-26 regarding flooding.  

  



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-804 



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-805 

  



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-806 

Letter 70: Mike Yoshihara, January 8, 2014 

70-1:  The comment states that the health risk analysis did not fully evaluate the potential 

health risks associated with the project site’s proximity to the UPRR tracks. 

The locomotive emissions estimates in health risk assessments use common 

methodologies for estimating such emissions, such as the U.S. Environmental 

Protection Agency’s “Emission Factors for Locomotives.” Furthermore, because the 

health risk assessment was intended to evaluate the cancer risk associated with a 

70-year lifetime exposure, short-term differences in locomotive operation, such as 

periodic idling and variations in speed, do not need to be evaluated. A long-term 

health risk assessment focuses more on the average conditions than on short-term 

circumstances. The emission factors do reflect that locomotives are “diesel-electric,” 

whereby diesel-powered generators produce the power to drive the wheels. 

Evaluating the effect of re-entrained engine particulate matter would be highly 

speculative. Furthermore, the dispersion modeling assumes that all of the emitted 

diesel particulate matter remains in the ambient air. That is, there was no reduction 

in ambient concentrations due to an assumed settling of particulate matter in the 

vicinity of the UPRR tracks.  

70-2: The comment suggests that because the project does not meet the CARB 

recommendation for development setbacks from high-traffic roadways, air quality at 

the project site should be monitored before allowing development to occur. 

See Master Response 7 regarding application of the CARB recommendation for 

setback from high-traffic roadways. See also Response to Comment 17-15 regarding 

pre-project monitoring of ambient air. 

70-3: The comment is referring to the City’s combined sewer system (CSS) and concerns 

that improvements to the system are necessary before additional flows are allowed 

and detention capacity needs to be increased. The comment also requests that the 

detention basins and storage tank locations be shown on project plans.  

As outlined in Chapter 2, Project Description, the project would include an on-site 

sewer storage tank to meter wastewater during high flow events in the CSS as well 

as a separated wastewater and storm drain system on site. The project would 

incorporate separated stormwater infrastructure that would connect to two 

detention basins designed to detain and limit flows during large storm events to 

minimize any potential overflows. (DEIR, pp. 2-55 to 56) The detention basins are 

located in or adjacent to the westernmost portion of the site on the north and 

south side of A Street. Both basins are located on site and on adjacent land 
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owned by the City, as shown in Figure 2-24. The project may also reserve land 

within the project site for a separate future City surge tank project (Combined Sewer 

Detention project) that would require the installation of a regional underground 

storage tank to accommodate existing City combined sewer/stormwater flows from 

the CSS in East Sacramento. The land reserved would include land designated for 

the on-site detention facility given that the detention facility and the surge tank 

project would be compatible uses. The exact location and timeline of the City’s 

Combined Sewer Detention project is unknown at this time. However, the City will 

evaluate the environmental effects of this project in a separate environmental 

document if the City decides to move forward. The location of the detention facilities 

is shown on Figure 2-24. 

70-4: The commenter has attached a photo showing water ponding on the project site. As 

noted in the Draft EIR in Section 4.2, Biological Resources, a jurisdictional wetland 

delineation for the project site was conducted in 2008 (EDAW 2008), and was 

verified by the U.S. Army Corps of Engineers (ACOE) on February 21, 2008 (ACOE 

2008). The ACOE re-verified the delineation in January 2013 and granted an 

extension for re-verification of the delineation through January 2018 (ACOE 2013). 

No waters of the United States or wetlands, as defined by the ACOE, or waters of 

the state, were identified on the site. 
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Letter 71: David Baumgartner, January 8, 2014 

71-1: The commenter is offering a suggestion regarding trees and the types of trees the 

project should consider planting.  

 The project applicant’s landscape architect will coordinate with the City’s arborist to 

determine the best trees for the project. The commenter’s opinion does not raise 

issues regarding the physical effects on the environment and no further response is 

required. The comment is forwarded to the decision makers for their consideration. 
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Letter 72: Coral Henning, January 8, 2014 

72-1: The comment is concerned about traffic at 20th and C streets and suggests a half 

street closure at 28th Street would help reduce traffic in this area.  

 Please see Master Response 4 that addresses the half street closure concept.  

72-2: The comment raises a concern regarding pedestrian safety on 28th Street due to an 

increase in vehicle traffic.  

 Please see Master Response 4 that addresses this issue.  
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Letter 73: Michael Saeltzer, January 8, 2014 

73-1: The comment states that air emissions from Capital City Freeway need to be 

evaluated, not only diesel (toxic air contaminants).  

To be consistent with the SMAQMD Roadway Protocol, only diesel particulate matter 

emissions were evaluated in the HRA. See Master Response 7 for the health risk 

assessment regarding the selection of toxic air contaminants and addressing 

noncancer health effects. Neither the City of Sacramento 2030 General Plan policies 

nor SMAQMD guidance recommend that the ambient air quality impacts of criteria air 

pollutants (e.g., nitrogen dioxide) emitted from motor vehicles be evaluated. The 

HRA evaluated the chronic noncancer health effect of diesel particulate matter 

(DPM) and also particulate matter with an aerodynamic diameter less than or equal 

to 2.5 microns (PM2.5). Increases in concentrations of the latter criteria air pollutant 

are associated with some noncancer health effects (e.g., asthma) to sensitive 

receptors living near high-traffic roadways or in areas with high levels of soot and air 

pollutants. Second, the HRA acknowledges these health effects on page 31 and 

provides citations to the CARB Handbook, and a more recent CARB document, 

Status of Research on Potential Mitigation Concepts to Reduce Exposure to Nearby 

Traffic Pollution.  

73-2: The commenter is stating an opinion that there needs to be a more accurate 

mechanism to analyze impacts associated with the existing environment and do a 

more thorough analysis of health.  

In terms of air quality, the only tool currently available to assess potential health 

effects of placing a specific use in proximity to something potentially hazardous is the 

Health Risk Assessment (HRA), which was prepared for the project (DEIR Appendix 

C). However, the type of information and how it is analyzed in the HRA is dictated by 

the local air district, which has jurisdiction over maintaining air quality in local air 

basin. Please see also Responses to Comments 31-7 and 31-8. The commenter’s 

opinions do not raise issues regarding the physical effects on the environment and 

no further response is required. The comment is forwarded to the decision makers 

for their consideration. 

73-3: The commenter is stating an opinion that the legal environment is “set up in favor of 

the City not needing to do what many in the public are asking City leadership to do.”  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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73-4: The comment states an opinion that the environmental review process should be 

more inclusive to analyze how the health of future residents will be impacted, 

regardless of what the law requires. The comment also states that the Draft EIR did 

not consider critical health concerns based on a prior court ruling.  

Please see Responses to Comments provided in Letter 27 that address health 

concerns. In response to the legal comment, the City has complied with CEQA in 

preparing the EIR. In fact, as noted in numerous technical sections in the Draft EIR 

“[i]mpacts of the environment on a project or are beyond the scope of required CEQA 

review. “[T]he purpose of an EIR is to identify the significant effects of a project on 

the environment, not the significant effects of the environment on the project.” 

(Ballona Wetlands Land Trust v. City of Los Angeles (2011) 201 Cal.App.4th 455, 

473.)… Nonetheless, an analysis of these impacts is provided for informational 

purposes.” This information is provided to the reader for full disclosure; however, it 

did not change the level of analysis contained in the Draft EIR. The health effects 

associated with placing residences in close proximity to sources of toxic air 

contaminants was evaluated in the Health Risk Assessment given the guidance and 

tools currently available. Please see also Response to Comment 31-7. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

73-5: The comment appears to state an opinion that the Draft EIR did not address 

concerns raised regarding other health effects associated with air pollutants.  

The analysis contained in the Health Risk Assessment (HRA) prepared for the project 

as well as Section 4.1, Air Quality and Climate Change is based on guidance provided 

in the California Environmental Quality Act (CEQA) protocols established by the 

Sacramento Metropolitan Air Quality Management District (SMAQMD), and legal 

precedence that establishes what information needs to be included and evaluated in 

an EIR and a HRA. The City of Sacramento has not adopted any guidance document 

or ordinance that requires a project applicant to evaluate potential health effects of 

existing uses on their project. The intent of an EIR is to identify the significant effects of 

a project on the environment. See Responses to Comments 31-7 and 31-8 

addressing impacts of the environment on the project. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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73-6: The comment states an opinion that the “flaws and omissions” in the Draft EIR are 

serious and residents are signing petitions against the project.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

73-7: The comment refers to a letter submitted by Dr. Harry Wang, Physicians for  

Social Responsibility.  

 Please see Responses to Comments to Letter 27, Physicians for Social Responsibility. 

73-8: The comment states that research indicates areas safe for development would be 

further from Capital City Freeway and suggests that this issue needs more research 

in order to base a decision and cites research done by Tufts University.  

Please see Master Response 7 that provides more detail on the health risk assessment 

prepared for the project (DEIR Appendix C) and Response to Comment 73-7. 

73-9: The comment provides more opinions on issues and concerns associated with 

health effects and states that a “community with poorer health outcomes is proven 

to present a critical long-term drag on our economy and overall social well-being.”  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

73-10: The commenter does not support development within the City if it affects the future 

health of the residents.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

73-11: The comment is requesting that the City’s 2030 General Plan Master EIR be revised 

to include an analysis of health effects on future residents if all undeveloped land is 

to be developed with residential uses.  

The City’s 2030 General Plan Master EIR evaluates future buildout of the City with a 

mix of land uses including commercial, office and industrial. The General Plan 

provides a vision for future growth of the City along with goals, policies and 

implementation programs. The Master EIR evaluated the environmental effects 
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associated with future development on a programmatic level. Copies of the City’s 

2030 General Plan and Master EIR are available on the City’s website for review. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 74: Kristin Thompson-Higgins, January 8, 2014 

74-1: The commenter states the proposed project does not have a transportation plan, 

lacks access to light rail, bus or other mass transportation, and that the 

pedestrian/bicycle tunnel at Alhambra will not be built until the final phase.  

The project area is served by three bus routes: 34, 67, and 68. Please refer to Section 

4.9 for an analysis of potential impacts related to transit, and pedestrian/bicycle 

circulation. Please see Master Response 1 that addresses the timing of construction of 

the pedestrian/bicycle underpass. The comment does not raise issues regarding the 

adequacy of the Draft EIR or information contained in the Draft EIR. Please see 

Response to Comment 31-167. No further response is required. 

74-2: The commenter states that the lack of mass transportation planning will force 

thousands of daily trips onto small residential streets that were not built to 

accommodate the trips.  

The Draft EIR examines 32 street intersections, and 19 roadway segments, including 

extensive study of C Street, 36th Way, and McKinley Boulevard, and the various 

residential cross streets. Please refer to Section 4.9 of the Draft EIR. The analysis 

considers the number of new trips generated by the project, and the capacities of the 

roadways and intersections which would receive these additional trips. The analysis 

shows the proposed project would exacerbate LOS F conditions at the H 

Street/Alhambra Boulevard intersection under Existing Plus Project conditions by adding 

more than five seconds during the AM peak hour. This potentially significant impact 

would be mitigated by adjusting and monitoring the timing of the H Street/Alhambra 

Boulevard traffic signal (which must be paid for by the project applicant).  

74-3: Commenter states the houses in the proposed project would cost $70 per square 

foot to build, which is far below the state average of $125. Commenter further states 

that the area does not need low-income housing and that area schools are already 

severely overcrowded. 

The commenter’s opinions regarding construction costs do not raise issues regarding 

the physical effects on the environment and no further response is required. The 

comment is forwarded to the decision makers for their consideration. Regarding 

school capacity, the commenter is referred to Master Response 2 regarding schools.  
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74-4: The commenter asks what would happen to project residents in the event of a train 

derailment, flood, or fire.  

The Draft EIR addresses the potential for train derailment in Impact 4.4-4 (DEIR p. 4.4-44), 

and flood risk in Impact 4.5-4 (DEIR p. 4.5-41). Fire protection is discussed in Section 4.7, 

under Impact 4.4-2. Emergency access and evacuation are discussed in Impact 4.4-5 

(DEIR p. 4.4-46). The comment does not raise issues regarding the adequacy of the Draft 

EIR or information contained in the Draft EIR. Please see also Responses to Comments 

31-56, 31-57, 18-73 and 18-74 regarding hazards associated with a potential train 

derailment. No further response is required.  

74-5: The commenter refers to air quality and health problems related to living near a 

freeway or railway.  

The Draft EIR analyzes air quality in Section 4.1. A health risk assessment (HRA) 

was prepared to address the issues raised by the commenter (DEIR, Appendix C). 

The analysis finds the air quality and health risk impacts to future residents of the 

project to be less than significant (DEIR, Impact 4.1-6, p. 4.1-46). See also Master 

Response 7 regarding the HRA prepared for the project. 

74-6: The commenter notes the presence of methane gas from the closed landfill.  

Methane gas and the closed 28th Street Landfill are thoroughly discussed in the 

Draft EIR, see pages 4.4-5 and 4.4-6. The closed landfill site includes a landfill gas 

collection system and is actively monitored by the City. Future residents would be 

notified of the proximity of the closed landfill and of the ongoing monitoring (see 

Mitigation Measure 4.4-2(b)). The Draft EIR concludes the risk to human health from 

the closed landfill is less than significant (DEIR Impact 4.4-2).  

74-7: The commenter states she has been told that Caltrans is requiring a portion of the 

project site for freeway widening and to accommodate additional trail traffic, and asks 

if the proposed project would interfere with necessary transportation projects. 

The Draft EIR considers planned traffic improvements including the closing of the E 

Street on-ramp, and the extension of the eastbound transition lane on the Capital 

City Freeway to just west of the American River Bridge. The proposed project would 

not affect the implementation of these improvements. The traffic analysis considers 

the effect of these improvements on future traffic circulation. (DEIR, pp. 2-63 and 

4.9-63 to 4.9-64.) 
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74-8:  The commenter states opposition to the project, and that the number of houses per 

acre exceeds that of McKinley Park and other surrounding neighborhoods.  

The proposed project includes development of a residential neighborhood with a 

density of approximately 11.2 dwelling units per acre (du/ac – See Chapter 2 of this 

Final EIR for updated project information). The approximate density in the nearby 

McKinley Park neighborhood is 7 du/ac and 14+ du/ac in the Midtown neighborhoods 

most proximate to the project. The comment does not raise issues regarding the 

physical effects on the environment and no further response is required. The 

comment is forwarded to the decision makers for their consideration.  
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Letter 75: Heather Phillips, January 9, 2014 

75-1: The commenter states support for infill development, but raises concerns 

regarding existing heavy industrial zoning and the compatibility of a 

predominantly residential development.  

The comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required. 

75-2: Commenter states that the site is correctly zoned industrial, due to proximity of the 

freeway, and the potential health effects.  

The project site is currently designated Planned Development and although the site 

is zoned for industrial uses it is not in conformance with the existing land use 

designation. The proposed rezone would conform with the City’s 2030 General Plan. 

The comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required. Specific 

environmental comments follow, below.  

75-3: The comment asserts that the health risk assessment conclusions are flawed 

because the assessment does not reflect consideration of all of the toxic air 

contaminants associated with mobile sources and does not evaluate noncancer 

health effects. 

The health risk assessment does evaluate noncancer health effects of diesel 

particulate matter and PM2.5. See Response to Comment 17-21 and Master 

Response 7 regarding evaluation of other toxic air contaminants. 

75-4: The commenter asserts that the cancer burden was calculated incorrectly because it 

averages the cancer risk over the project site and suggests alternative methods.  

As stated on page 31 of the health risk assessment (DEIR, Appendix C), “[t]he 

cancer burden is often calculated by multiplying the number of people exposed by 

the cancer risk at either the maximum estimated cancer risk or the population 

centroid of each census block.” The maximum cancer risk was not used because all 

residents of the proposed project would not be exposed to the same cancer risk and 

certainly not at the maximum level. Because of the exposure to sources on both 

sides of the project site, using the cancer risk at the centroid of the project site (on 

the order of 50 in 1 million) would have tended to underestimate the cancer burden. 

Using the nominal cancer risk of 80 in 1 million was intended to reflect a high-end 

“average” rather than either the maximum or the value at the project centroid. In 
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response to comments that the persons per household assumption for the project 

was too low, assuming a higher number of persons per household (2.7) would result 

in a population of 907 assuming the maximum estimated cancer risk of 120 in 1 

million. Using these values, the estimated cancer burden would be 0.11, which still 

indicates that less than one person could contract cancer assuming a 70-year 

exposure. See also Response to Comment 10-3 regarding the use of cancer burden 

to assess health impacts and Master Response 7 for the health risk assessment and 

Master Response 6 for the persons per household discussion. 

75-5: The commenter appears to be suggesting that the cancer risks should be evaluated 

independently for those residences along the northern boundary of the project site 

from those at other locations on the project site. 

Because the cancer risk results did not indicate that the levels would continue to 

decrease substantially at farther distances from the Capital City Freeway, due to the 

influence of the emissions from locomotives traveling on the UPRR tracks, there 

would be no reason to differentiate the impacts between receptors based on their 

location on the project site.  

75-6: The commenter suggests that a minimum setback of 300 feet from the Capital City 

Freeway be considered as it would be consistent with CARB recommendations. 

Further, the commenter suggests that this area could support non-sensitive land 

uses such as commercial, light industrial, public, quasi-public, or open space.  

The Draft EIR concluded that the health effects due to the project’s proximity to the 

Capital City Freeway would be less than significant. Therefore, a mitigation measure 

or evaluation of an alternative based on a 300-foot setback is not required under 

CEQA. (DEIR, pp. 4.1-43 to 4.1-51) See also Master Response 7 regarding 

application of the CARB recommendation for setback from high-traffic roadways. 

75-7: Commenter states that the Alhambra Boulevard bicycle/pedestrian connection is 

needed in the first phase of development, rather than later.  

Please see Master Response 1 regarding the timing of the Alhambra underpass.  
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Letter 76: Vickie Valine, January 9, 2014 

76-1: Commenter states an opinion that the increased traffic will be detrimental to the 

surrounding neighborhoods.  

The comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. No further response is required.  

76-2:  Commenter states they are considering whether they want to live on a street that 

may have an additional 1,800 car trips per day.  

The comment does not raise issues regarding the adequacy of the Draft EIR or 

information contained in the Draft EIR. Please refer to Master Response 11 

regarding the relationship of traffic and neighborhood livability.  

76-3:  Commenter states the City must implement mitigation measures to prevent traffic 

impacts on the livability of residential neighborhood streets.  

Please see Master Response 10 that addresses livability.  

 

  



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-835 

  



MCKINLEY VILLAGE PROJECT MARCH 2014 

3 – Responses to Comments 7828 

March 2014 3-836 

Letter 77: Pamela Milchrist, January 9, 2014 

77-1: Commenter asks if future train volumes were considered and its effect on  

the neighborhoods.  

The Draft EIR analysis considers future train volumes. The Draft EIR analysis used 

information from UPRR and actual observed rates of train travel to determine the 

average number of trains (DEIR, pp. 2-2 and 2-7). The number of trains used in the 

impact analysis (noise, air quality) is slightly higher than the average (30 trains per 

day, compared to observed average rates of 23-27). For future conditions, an 

additional 10 freight and 18 passenger trains were assumed (DEIR, p. 2-7). Please 

see Responses to Comment 31-55. 

77-2: The commenter questions the projected distribution of project traffic between the 

two access points, and states that residents of the proposed project may be more 

likely to utilize the access point to C Street (located at 40th Street) due to the at-

grade railroad crossing on 28th Street that drivers using the A Street access would 

have to cross. 

Please refer to Master Response 9 (28th Street At-Grade Train Crossing) for a 

response to this comment. 

77-3: The commenter suggests “that the EIR re-examine its baseline for impact analysis of traffic 

patterns to include future projections for train traffic in the proposed area of development.” 

Please see Response to Comment 31-55 in regards to the baseline established for 

trains. The noise consultants, Bollard Acoustical Consultants, measured baseline 

train operation data based on actual observations and measurements at the project 

site. While the City acknowledges that daily trips may fluctuate throughout the year, 

the City has concluded that the Bollard Acoustical Consultants’ data is the most 

appropriate data to be used as the baseline for train operations. (Taxpayers for 

Accountable School Bond Spending v. San Diego Unified School Dist. (2013) 215 

Cal.App.4th 1013, 1049 [“lead agencies have discretion to choose methodology for 

determining existing conditions baseline if supported by substantial evidence”], citing 

Communities for a Better Environment v. South Coast Air Quality Management Dist. 

(2010) 48 Cal.4th 310, 328.) 

This comment does not raise issues or concerns regarding the adequacy, accuracy, 

or completeness of the environmental document. Per CEQA Guidelines Section 

15125(a), "An EIR must include a description of the physical environmental condition 

in the vicinity of the project, as they exist at the time of the notice of preparation is 
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published, or if no notice of preparation is published, at the time environmental 

analysis is commenced, from both a local and regional perspective. This 

environmental setting will normally constitute the baseline physical conditions by 

which a lead agency determines whether an impact is significant." 

For additional information on train volumes used in the Draft EIR analyses, please 

see Responses to Comments 31-46 and 31-55. 
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Letter 78: J. Yoshihara, January 9, 2014 

78-1: Commenter states the site is referred to as “infill,” but it is not served by utilities, 

public transit, or adequate vehicular access. Commenter further states the site is 

surrounding by polluting elements (the freeway and a freight line).  

Please see Response to Comment 18-48 regarding the definition of “infill” as used in 

the City’s development process. 

78-2: The commenter asserts that the site is proximate to sources of PM2.5, including 

motor vehicles and freight trains, and other sources. The commenter asserts there 

are “sources that exacerbate the exposure to PM2.5” from which the project site is 

located downwind. 

The health risk assessment prepared for the project (DEIR, Appendix C) evaluated 

PM2.5 concentrations that would result from both diesel motor vehicles traveling on 

the Capital City Freeway and diesel locomotives traveling on the UPRR tracks. The 

commenter did not indicate the location of upwind PM2.5 sources. See also Master 

Response 7 explaining the Health Risk Assessment. 

78-3:  The comment states that the Draft EIR did not address asthma and cardiovascular 

disease as a result of PM2.5 exposure and that the proposed landscaping will not be 

sufficient to filter fine particles from the air to protect the health of project site residents. 

See Master Response 7 for additional discussion of health effects of particulate 

matter associated with freeways and high-traffic roadways. The Draft EIR does not 

rely on the proposed landscaping to reduce health effects. As stated in the Draft EIR, 

there may be a limited benefit from the planting of fine needled conifer trees in the 

landscape buffer area adjacent to the freeway to minimize exposure to TACs. (DEIR, 

p. 4.1-48.) Please see responses to Letter 27 and Responses to Comment 31-43. 

78-4: The comment inquires whether the proposed 100-foot setback from the highway 

meets the CARB recommendation. 

See Master Response 7 regarding application of the CARB recommendation for 

setback from high-traffic roadways. The project, however, does not propose a 100-foot 

setback from the Capital City Freeway, but does include a landscaped setback of 30 

feet from the property line with residences located between approximately 58 feet and 

140 feet from the edge of the freeway to the rear of the residences. (DEIR p. 2-8.) 
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78-5: Commenter states that we as a society bear the cost of poor health. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

78-6: The commenter states the UPRR tracks curve at the site and that derailment occurs 

where there are curves and placing houses in this location does not seem appropriate. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. Please see Responses to Comments 31-56, 

31-57, 18-73 and 18-74 regarding hazards associated with a potential derailment. 

78-7: The commenter states that the day traffic counts were being taken in the 

neighborhood when there was a utility truck blocking access. Please see Master 

Response 3 that addresses the timing of the traffic counts. The commenter also 

requests that the Draft EIR evaluate traffic when the Cannery is at full capacity. 

The Cumulative Plus Project analysis contained in Section 4.9, Transportation and 

Circulation (DEIR, pp. 4.9-73 through 4.9-92) evaluates the cumulative effects of the 

proposed project in addition to other planned infrastructure projects and land 

development projects in the area. The cumulative scenario uses the most recent 

version of the SACMET regional travel demand model, which incorporates planned 

land use growth within the City as well as the surrounding region (DEIR, p. 4.9-63). 

The Cumulative Plus Project scenario included in the Draft EIR is based upon traffic 

forecasts created using this model, and accounts for projected traffic increases 

resulting from both the proposed project as well as from other planned developments 

within the City and SACOG region.  

78-8: Commenter expresses hope that the City will consider the health, safety, and well-

being of residents prior to making the zoning change.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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Letter 79: Lyle Stockton, January 9, 2014 

79-1: Commenter asserts the project traffic analysis failed to recognize a “livability impact” and 

that the negative impact of increased traffic on residential streets was not addressed. 

“Livability” is not a CEQA term and is not evaluated in EIRs prepared by the CIty. 

The City Council, in considering the proposed project, will evaluate the EIR and also 

make policy determinations such as whether the proposed project is consistent with 

livability standards included in the 2030 General Plan. For purposes of CEQA, the 

question is whether proximity to these other uses and features will result in any 

potentially significant environmental impacts.  

Please see Master Response 10 regarding livability as it relates to neighborhood traffic.  

79-2: Commenter states its opinion that the project should include an access point at 

Lanatt Street.  

 Please see Master Response 1 regarding access to the project site. The 

commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

79-3: The commenter expresses an opinion that the Draft EIR fails to recognize the 

negative impact of the new 40th Street extension, including increased stormwater 

runoff and water quality. The commenter also provides its opinion that these negative 

impacts would be eliminated if the project were accessed at Lanatt Street. 

The Draft EIR analyzed the potential impacts of the project, which include the 40th 

Street extension. Hydrological impacts, including stormwater runoff and water 

quality, were analyzed in the Draft EIR and the impacts were found to be less than 

significant with mitigation. (DEIR, pp. 4.5-31 through 4.5-40.) Please see also Master 

Response 1 regarding project access. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

79-4: The commenter expresses an opinion that the project’s intersection at the 40th 

Street extension will introduce traffic “conflict points” that could result in safety 

hazards. Commenter also provides its opinion that these safety hazards would be 

eliminated if the project were accessed at Lanatt Street. 
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Spacing of the new 40th Street and 40th Street and Tivoli Way intersection would be 

per City of Sacramento Standards regarding intersection spacing. Additionally, traffic 

control that would be implemented at this intersection (i.e., pedestrian ‘refuge’ 

islands, cross walks and stop controls) would improve traffic operations within this 

area and provide safe cross walks along C Street for pedestrians.  

Please see Master Response 1 regarding infeasibility of using Lanatt Street for 

project access. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

79-5: Commenter asserts the Draft EIR is incomplete because it fails to study Lanatt Street 

as a viable project access alternative. The commenter also disagrees that Lanatt 

Street is infeasible and provides its opinion that the truck movements that block 

traffic only occur because Lanatt Street currently has no through traffic, and that 

there is one business (ALSCO) that has space and could change its operations to 

eliminate the need for street staging. 

CEQA does not require that all possible alternatives be evaluated, only that “a range 

of feasible alternatives” be discussed so as to encourage both meaningful public 

participation and informed decision making. (CEQA Guidelines, Section 15126.6, 

subd. (a).) Public Resources Code Section 21061.1 defines “feasible” to mean 

“capable of being accomplished in a successful manner within a reasonable period of 

time, taking into account economic, environmental, social, legal, and technological 

factors.” CEQA Guidelines Section 15364 adds another factor: “legal” considerations. 

(See also Citizens of Goleta Valley v. Bd. of Supervisors (1990) 52 Cal.3d 553, 565 

(Goleta II).) An access at Lanatt has been determined to be infeasible as explained 

in Master Response 1. 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 
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79-6: The commenter asserts the Draft EIR is incomplete as it fails to study Lanatt Street 

as a viable project access alternative and alleges that adequate construction and 

staging areas exist and do not impact existing businesses, and that temporary 

access through the Cannery during construction would largely eliminate use of 

Lanatt Street during project construction.  

 In order to construct the underpass at Lanatt Street, Lanatt Street would need to be 

lowered as it approached the railroad embankment. As discussed in the Draft EIR, 

this construction work would pose significant business disruptions along Lanatt 

Street in terms of both access, as well as parking. (DEIR, pp. 2-49, 4.9-62.) Please 

see Response to Comment 79-5 and Master Response 1.  

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

79-7: The commenter asserts the Draft EIR is incomplete as it fails to study Lanatt Street 

as a viable project access alternative and suggests that elimination of a driveway 

would not significantly impair the industrial user, and that “good civil engineering 

design” would eliminate sight distance inadequacies. The commenter also alleges 

that “industrial operations” should not take place in the street, that dance studios and 

warehouse operations are not commercial in nature, and that railroad access could 

easily be accommodated away from Lanatt Street.  

Please see Response to Comment 79-5 and Master Response 1. The commenter’s 

opinions do not raise issues regarding the physical effects on the environment and 

no further response is required. The comment is forwarded to the decision makers 

for their consideration. 

79-8: The commenter asserts the Draft EIR is incomplete as it fails to study Lanatt Street 

as a viable project access alternative and provides its opinion that the Lanatt Street 

access could be feasible with good design practice, urban planning and appropriate 

right-of-way acquisition.  

Please see Response to Comment 79-5 and Master Response 1. The commenter’s 

opinions do not raise issues regarding the physical effects on the environment and 

no further response is required. The comment is forwarded to the decision makers 

for their consideration. 
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79-9: Commenter asserts an opinion that a Lanatt Street access better meets the 

project objectives to “utilize sustainable design and low impact development 

concepts” and to “provide adequate access points for vehicular traffic.” 

Commenter also provides his opinion that use of existing streets is more in 

keeping with the concept of “infill development.” 

The commenter’s opinions do not raise issues regarding the physical effects on the 

environment and no further response is required. The comment is forwarded to the 

decision makers for their consideration. 

79-10:  Commenter states an opinion that the proposed 40th Street extension through the 

Cannery site is an impact to existing neighborhood home properties, and that use of 

Lanatt Street is reasonably feasible and must be made a part of the project in place 

of the 40th Street extension.  

Please see Master Response 1. The commenter’s opinions do not raise issues 

regarding the physical effects on the environment and no further response is 

required. The comment is forwarded to the decision makers for their consideration. 

79-11: The commenter states that his objection to the project would be eliminated if access 

is changed from 40th Street to Lanatt Street, and that the City should not approve 

the project without the change. 

The commenter’s opinions and stated preferences do not raise issues regarding the 

physical effects on the environment and no further response is required. The 

comment is forwarded to the decision makers for their consideration. 


