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I. INTRODUCTION 

 
 

 

This document serves as the Response to Comments on the Sacramento River Parkway Plan Draft 

Environmental Impact Report (DEIR), State Clearinghouse Number 93102086. This document clarifies 

and revises information included in the Draft Environmental Impact Report (DEIR) prepared for this 

project and dated February 1996. In combination, the Draft EIR and this Final EIR serve as the public 

record of disclosure of impacts related to the project in accordance with Section 15088 of the California 

Environmental Quality Act (CEQA) Guidelines. This document, combined with the draft EIR, 

comprise the EIR for the project. 

This document contains four sections: Introduction 

Public Participation and Review 

List of Persons and Agencies Providing Comments Responses to 

Comments 

Letters of Comment 

 
The Public Participation section outlines the various methods the City of Sacramento has used to 

provide public review and solicit input on the draft EIR. The Response to Comments section contains 

individual responses to each comment. The Letters of Comment section includes a copy of all letters 

received from agencies, groups, organizations, and individuals. 

 

It is the intent of the City of Sacramento to include this document in the official public record related 

to the EIR. Based on the information contained in the public record, decision makers will be provided 

with an accurate and complete record of all information related to the environmental consequences of 

the project. 
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II.  PUBLIC PARTICIPATION AND REVIEW 

 
 

 

In order to ensure public disclosure of impacts and to solicit comments as to the adequacy of the EIR 

under the California Environmental Quality Act (CEQA), the City of Sacramento notified all 

responsible and trustee agencies, interested groups, organizations, and individuals that a draft EIR had 

been completed for the proposed project. The City also used several methods to solicit input during the 

review period for the preparation of the draft EIR. The following is a list of actions taken during the 

preparation, distribution, and review of the draft EIR. 

 

1. A Notice of Preparation (NOP) was distributed to responsible and trustee agencies and 

interested groups, organizations, and individuals on November 2, 1993.  Copies of the NOP 

and comments are included in the Draft EIR Appendices. 

 

2.  The NOP was distributed by the City of Sacramento to all responsible and trustee agencies, 

interested groups, organizations and individuals. 

 

3.    A Notice of Completion (NOC) and copies of the draft EIR were filed with the State 

Clearinghouse on February 29, 1996.  A copy of the NOC and the State distribution list is 

available for review and inspection at the City of Sacramento, Department of Planning and 

Development, Environmental Services Division, 1231 I Street, Suite 300, Sacramento, 

California   95814. 

 

4. An official public review period for the draft EIR   was   established   by   the   State 

Clearinghouse. The review period began on February 29, 1996 and was extended to May 22, 

1996 in order to accommodate an extended 45 day review period for re-circulation of revisions 

to Chapter 6.9. 

 

5. A Letter of Availability was distributed to all responsible and trustee agencies, interested 

groups, organizations, and individuals on February 29, 1996 and again on April 8, 1996 

regarding the extended timeframe for review of revision to Chapter 6.9. The complete mailing 

list of persons notified is included in the appendix to the draft EIR. The mailing list included 

every address within 500 feet of the Parkway, or approximately 4000 addresses as well as all 

responsible and trustee agencies and interested groups and associations. The February 29, 

1996, Letter of Availability stated that the City of Sacramento had completed the draft EIR and 

that copies were available at the City of Sacramento, Department of Planning and 

Development, Environmental Services Division, 1231 I Street, Suite 301, Sacramento, 

California 95814. The April 8, 1996 letter notified persons that a revisions to Chapter 6.9 were 

available for review and comment. The letter also indicated that the official public review 

period for the draft EIR had been revised to conclude   on May 22, 1996. 

 

6. A public notice was placed in the Sacramento Bee and the Daily Recorder on February 29, 

1996 which stated that the draft EIR for the Sacramento River Parkway Plan Project DEI R was 

available for review and comment.  A second notice was placed in the Sacramento Bee and the 

Daily Recorder on April 8, 1996 indicating that changes to Chapter 6.9 of the DEIR were 

available to the public and that the comment period had been extended to May 22, 1996. 
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III. COMMENTS RECEIVED 

 
 

The following agencies and persons submitted written comments on the Sacramento River Parkway 

Plan DEIR.  Letters received are organized first by whether or not the letter is an organization or an 

individual and are presented in order of the date of the comment. 

 

Agency/Person Date of Comment 

 

Community Organizations 
 

LETTER    1 

Ann M. Kohl 

Citizen's for Safer Parks -- Yes on Measure B 

10l 0 S Street 

Sacramento, California   95814 

 
April 8, 1996 

 

LETTER   2 

Anne Furguson 
 

April 
 
19, 1996 

American Lung Association   
909 12th Street   
Sacramento, California  95814   

LETTER   3 

Roy Swanson 

 

April 

 

22, 1996 

Friends of the River 

128 J Street (2nd Floor) 

Sacramento, CaIifornia 95814-2207 

  

LETTER 4 

Dale A. Secord 

 
 

May 

 
 

10, 1996 
Sacramento  River  Parkway  Advocates   
425  Camelia  River  Way   
Sacramento, California  95831   

LETTER 5 

Roseanne Chamberlain 

 

May 

 

14, 1996 

Sacramento Valley Open Space Conservancy   
P.O. Box  163351   
Sacramento, California  95816   

LETTER  6 
  

Anne Rudin 

Friends of the Sacramento  River Greenway 

May 15, 1996 



 

 

LETTER  7 
  

Steven A. Kahn 

Land  Park Community Association  (LPCA) 
May 20, 1996 

P.O. Box  188285   
Sacramento,  California  9581 8   

LETTER  8 
  

Phil Hiroshima 

Sacramento Riverfront Association 
May 20, 1996 

7360 Pocket Road   
Sacramento, California  95831   

LETTER  9  (with  attachment) 
  

Charlie Zell 

Sacramento Riverfront Association 
May 20, 1996 

7360 Pocket  Road   
Sacramento, California 95831   

LEITER  10 
  

Ann Goldberg 

Sacramento Horsemen's Association 
May 21, 1996 

3200 Longview Drive   
North  Highlands,  California   95660 

 

LETTER 11 

William P. Katen 

Rio Linda Elverta Recreation  and Park District 

810 Oak Lane 

Rio Linda, California,   95673 

 
May 23, 1996 



Interested Citizens and Residents 
 

LETTER   12  (with attachment)  

Walt   Seifert 

877 53rd Street 

Sacramento,  California  95819-3527 

 
LETTER   13  

Dennis MacLane 
6406 Surfside Way 

 

April 2, 1996 
 

 

 

 
 

April 15, 1996 

 

Sacramento, Cal ifornia 

 
LETTER  14 

95831  

Vivian Shaw Graza 

7454 Pocket  Road 
 May 14, 1996 

Sacramento, Cal ifornia 95831  

LETTER  15 

Diane Truly 

  

May 20, 1996 
925 Piedmont Drive   
Sacramento, Cal ifornia 95822  

LETTER  16 

Wayne B. Brown 

  

May 20, 1996 
821 Yacht Court   
Sacramento, California 95822  

LETTER  17 
  

Lorraine Brown  May 20, 1996 
821 Yacht Court   
Sacramento,  California 95822  

LETTER  18 

Francis J. Silva 

1535 Benham  Way 

  

May 20, 1996 

Sacramento, California 95831  

LETTER  19 

Joel and Lale Goddard 

  

May 20, 1996 
832 Prow Court   
Sacramento,  California 95822-2314  

 

 



 

 

 
 

May 20, 1996 
 

 

 

LETTER   21 

Grant D. Werschkull 

3815 Maddison  Avenue 

Sacramento, California  9581 6-1 550 

 
LETTER  22 

Charles E. Zell 

968 Piedmont  Drive 

Sacramento,  California  95822-1 779 

 
LETTER  23 

Janet  Gordon-Boyer 

7360 Pocket  Road 

Sacramento,  California    95831 

 
LETTER  24 

Harriet and Mac McKinnis  

643 Brickyard  Drive  

Sacramento, California   95831 

 
LETTER 25  

Ralph E. Virn 

8367 Grand Cru Drive 

Sacramento, California 95829 

 
May 21 , 1996 

 

 

 

 
May 23,  1996 

 

 

 

 
May 23, 1996 

 

 

 

 
Undated 

 

 

 

 
 

Undated 
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LETTER  20  

Walter Harvey  
2111 Garden H ighway  
Sacramento,  Cali fornia 95833 

 



IV. RESPONSE TO COMMENTS 

 
 

 

The Sacramento River Parkway Plan Update DEIR was distributed to responsible and trustee agencies, 

interested groups, organizations, and individuals.  The report was made available for public review and 

comment. The public review period for the draft EIR established by the State Clearinghouse 

commenced on February 29, 1996 and was extended to May 22, 1996. 

 

Copies of all written and verbal comments received during the public review are included in this Final 

EIR. Each letter has been analyzed to identify specific comments to the EIR.  The comments have been 

numbered. A response with a correspondingly number is presented. A full copy of the letter of comment 

is included in Section V, Letters of Comment for reference. 

 

For example, COMMENT 1-1 refers to the first comment in the first letter listed in Section 2. 

RESPONSE 1-1 refers to the narrative response to COMMENT 1-1 in the Letters of Comment Section. 

 

Responses are provided for each comment which raised a significant environmental issue (CEQA 

Guidelines Section 15088).  Some of the comments do not address the completeness or adequacy of the 

draft EIR, do not raise significant environmental issues, or do not request additional information. A 

substantive response to such comments is not appropriate within the context of the California 

Environmental Quality Act (CEQA). Such comments are responded to with a "comment noted" 

reference. This indicates that the comment will be forwarded to all appropriate decision makers for their 

review and consideration. 
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LETTER  1. ANN M. KOHL, CITIZEN'S FOR SAFER PARKS -- YES ON 

MEASURE B 

 
 

 
 

1.l.  COMMENT: Commenter expresses support for the comments of the Sacramento River 

Parkway Advocates. 

 

1.l.   RESPONSE:   The comment discusses the relative merits of the proposed project and does not 

raise substantial issues relative to the adequacy of the EIR under CEQA. No response required. 

The comment is however, part of the official record of the final EIR which will be considered 

by the City Council as part of their decision-making process on the proposed project.  For 

responses to comments from the Sacramento River Parkway Advocates, see Letter 4. 

 

1.2 COMMENT:   The Commenter provides information regarding the positive effects of trails on 

property values based on studies or information regarding the American River Parkway, the 

Davis Greenway, and the Lafayette-Moraga trail. 

 

1.2  RESPONSE:  Comments noted.  Chapter 6.9 of the DEIR also found that in many areas trails 

are a beneficial effect which sustains the worth and desirability of the neighborhood, whereas 

in other instances neighbors may view the trail as a potential liability. Page 6.9- 15 of the DEIR 

concludes that:  "No clear cause and effect can be established between implementation of the 

trail system and a loss of property values ... Property values are influenced by a number of 

conditions including overall market conditions, individual willingness to pay, interest rates, age 

and condition of housing and many other conditions." 

 

1.3. COMMENT:  This comment expresses support for the proposed project. 

 

1.3  RESPONSE: The comment discusses the relative merits of the proposed project and does not 

raise substantial issues relative to the adequacy of the EIR under CEQA.  No response 

required. The comment is however, part of the official record of the final EIR which will be 

considered by the City Council as part of their decision-making process on the proposed   

project. 
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LETTER   2. ANNE FURGUSON, AMERICAN LUNG ASSOCIATION 

 
 

 
 

2.1 COMMENT: This letter expresses support for the Parkway Plan Update because of the positive 

effects on health and air quality. 

 

2.2   RESPONSE:  The comment discusses the relative  merits of the  proposed  project  and does 

not raise substantial issues relative to the adequacy of the EIR  under CEQA. No response 

required. The comment is however, part of the official record of the final EIR which will be 

considered by the City Council as part of their decision-making process on the proposed  

project. 
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LETTER  3. ROY SWANSON, FRIENDS OF THE RIVER 

 
 

3.1.  COMMENT: This letter expresses support for the Parkway Plan Update because of the 

positive effects on habitat restoration  and recreational opportunities. 

 

3.2 RESPONSE:  The comment discusses the relative merits of the proposed project and does not 

raise substantial issues relative to the adequacy of the EIR under CEQA. No response required. 

The comment is however, part of the official record of the final EIR which will be considered 

by the City Council as part of their decision making process on the proposed project. 

 

3.3 COMMENT: This comment expresses opposition for Alternative 8 because opportunities for 

habitat restoration (by virtue of public ownership) would be reduced and because the 

Commenter suggests that lack of a comprehensive riverfront trail system would reduce 

regional amenities and regional economic potential. 

 

3.3 RESPONSE: The comment  discusses the relative merits  of the  project  or an alternative and  

does  not  address  the  adequacy  of  the  EIR.  The   EIR  does  not  conclude  that Alternative  

8 would  result  in  less habitat preservation.   Under either the proposed  project, or any of the 

alternatives, lands immediately along the river and within the State Lands Commission  claim  

boundary  would  continue to be  under public  trust.  Under Alternative B, a section of the 

proposed trail system  in the  Pocket area  would  not be acquired.  The EIR assumed that new 

lands acquired in this area would be committed to the trail  system . The description of  

Alternative B does not  preclude  habitat  preservation  in  this  area,  but does  preclude  a 

public  access trail  in  the  area. 

 

The Commenter also notes that a continuous riverfront trail would provide regional social and 

economic benefits, and that Alternative B which re-routes the proposed riverfront trail would 

have adverse effects on regional amenities and regional social and economic opportunities. The 

purpose of an EIR is to evaluate physical environ mental effects. Social and economic effects 

may be discussed if a clear chain of cause and effect between the social or economic effect can 

be linked to a physical or environmental impact.  The EIR did not review regional social 

economic effects directly because such effects did not appear to result in a clear cause and effect 

relationship with adverse physical and environmental effects. Page 6.1 -5 of the EIR clarifies 

this section of CEQA and states: "In accordance with CEQA, this document focuses on 

potentially significant environmental consequences. Al though there are a number of social 

concerns regarding the proposed project and alternatives, many of these issues relate to socio-

economic concerns which do not clearly result in a physical impact. Section 15131 of the CEQA 

Guidelines states that an EIR may include economic or social information, however, "economic 

and social effects of a project shall not be treated as significant effects on the environment." An 

exception to this is in instances where a clear chain of cause and effect between  the social or 

economic issues can  be  linked  to  a  physical  impact.  In  this  case the  EIR  discusses  the  

physical  impact which  resulted  from  the  social  or economic  impact." 
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3.4 COMMENT: The Commenter suggests that the noise generated by pedestrian and bicyclists 

using the trail corridor would be substantially less than existing noise generated by airplanes, 

freeways and major road ways. 

 

3.4 RESPONSE: In general, intermittent human noise  may  be  less  than  sustained  or significant 

noise sources resulting from airports and  freeways.  However, CEQA  requires that the EIR 

assess possible impacts resulting  from  a  project,  above  and  beyond  existing conditions. 

Since  airport and roadway background  noise  are part  of the existing ambient conditions, 

these are not considered impacts  of the  project.  These  noise  conditions  exist with  or  

without  project  implementation. 

 

3.5 COMMENT: The Commenter suggests that more attention be paid to habitat restoration in 

Table 5-2, "Sacramento River Parkway Development Strategy." 

 

3.5  RESPONSE: Comment noted. This is a comment on the proposed project not the EIR. Table 

5-2 is excerpted from the Sacramento River Parkway Plan Update document to assist the 

reader in understanding the implementation steps and timing of the plan.  The purpose of the 

EIR is to analyze the Plan as proposed, rather than re-write the plan. The EIR does however, 

include mitigation measures to reduce habitat damage resulting from the introduction of 

recreational facilities in sensitive areas. 
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LETTER  4. DALE A. SECORD,  SACRAMENTO RIVER PARKWAY ADVOCATES 

  
 

4.1 COMMENT: This comment expresses support for the goals of the Parkway Plan and general 

concurrence with the conclusions of the EIR regarding the assessment of impacts for the 

proposed project. 

 

4.1    RESPONSE:  The comment discusses the relative merits of the proposed project and does not 

raise substantial issues relative to the adequacy of the EIR under CEQA. No response 

required. The comment is however, part of the official record of the final EIR which will be 

considered by the City Council as part of their decision-making process on the  proposed  

project. 

 

4.2   COMMENT:  This comment expresses a concern that Alternative B does not  resolve the 

safety and land use concerns of the proposed project. The com mentor notes that  similar 

impacts  would occur along the trail  regard less of  location. 

 

4.2   RESPONSE:  The Commenter  raises an  interesting point.  It is true that  many  of the issues 

related to trail use (safety and land use conflicts) would be similar in any residential area. I n 

this case however, the EIR must assess the new impacts  resulting  from  a proposed  project  

or alternative.   Since  the  majority  of the  trail  alignment  outlined  in Alternative B is an 

existing trail system, this does not pose as many new impacts as the proposed project which 

would involve the development of an entirely new trail segment. 

 

4.3       COMMENT:   This comment suggests that  the same public safety concerns  identified  for 

the proposed project may  result from  implementation  of Alternative  B.  The Commenter 

also  goes  on  record  in  opposition  to  a  mitigation  measure  which   was  deleted  which 

required  a funded  security  patrol. 

 

4.3  RESPONSE: As noted above, a substantial portion of the Alternative B trail corridor is 

currently open to the public. Providing enhanced connections for a continuous trail system 

may increase the frequency of use of this trail (Pocket Canal/Seymour Park).  Both  the 

proposed project and Alternative B were judged to have potentially significant effects, and the 

same mitigation measure (Measure 6.9-1 , page 6.9-1 1 and 12) is applied to both the project  

and  Alternative  B. 

 

4.4 COMMENT: The Commenter suggests that land use  conflict  related  to the proposed 

project would also result if Alternative B were implemented. 

 

4.4 RESPONSE: As noted above, a substantial  portion of the Alternative B trail  corridor  is 

currently open to the public. Since the majority of the trail   alignment  outlined  in 

Alternative B is an existing trail system, this does not pose as many new impacts as the 

proposed  project  which  would  involve  the  development  of an  entirely  new  trail  

segment. 
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Under Impact 6.9-2 Conflicts of Land Uses, the EIR does note that Alternative B would 

"avoid conflicts with residential uses located adjacent to the levee in the Pocket and Little 

Pocket areas. Potential conflicts at access points south of the Pocket Canal would be 

significant and unavoidable." The EIR applies the mitigation measures to both the proposed 

project and Alternative B to reduce impacts. 

 

4.5  COMMENT: The commenter suggests that if the proposed project  adversely  impacts 

property values along the levee, then the Alternative B trail alignment should have similar 

effects along the Pocket Canal  and Seymour Park trail. 

 

4.5     RESPONSE:  The EIR  does not make any final conclusion regarding the impact of trails on 

property values. Page 6.9-1 5 of the DEIR concludes that:  "No clear cause and effect can be  

established  between  implementation  of the trail  system  and  a  loss of property values .... 

Property values are influenced by a number of conditions including overall market conditions, 

individual willingness to pay, interest rates, age and condition of housing and many  other 

conditions." 

 

4.6      COMMENT:  This comment discusses two sections of Chapter 6.9 which  were included in 

the first circulation of the EIR. Subsequently, this Chapter of the EIR was revised and 

recirculated. 

 

4.6        RESPONSE: No response necessary. The subject sections of the EIR were deleted and a 

revised Chapter 6.9 recirculated  in accordance with CEQA. 

 

4.7      COMMENT:  The commenter reiterates the concern that regardless of the location of the trail, 

impacts would be the same. The commenter notes that the EIR does not discuss construction 

impacts which might occur if the alignment of Alternative B trail is improved to Class I  

standards. 

 

4.7 RESPONSE: See responses to Comments 4-2 through 4-6. Regarding improvement of 

Alternative B, major sections (Pocket Canal and Seymour Park areas) are currently Class I.  

The construction improvements to the on-street section of this alignment are  not specified in 

the project description for the alternative. Since the EIR is a program level assessment of 

impacts, and since design details such as construction  plans and methods are not  known,  the  

EIR  did  could  not  assess  such  impacts.  Section  15146  of  the  CEQA Guidelines states 

that  "the degree of specificity required in an EIR will correspond to the degree of specificity 

involved in the underlying activity  which  is described  in the  EIR." This Section goes on  to 

use two examples of the  ranges  of specificity  -- one example,  an EIR for  a  detailed  

construction  project,  and  the  second,  an  EIR  on  a  comprehensive ordinance or plan. The 

Section concludes that the latter EIR need not be as detailed as an EIR on the specific 

construction projects that  might  follow.  The  EIR  acknowledges  in several places that the 

approach is a program level EIR for a policy plan. An EIR must analyze the proposed  project 

as proposed.     Since the proposed  project  is a policy  plan, the  level of detail in the DEIR  
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analysis reflects the specificity of the project description in accordance with  Section  15146 of 

the CEQA Guidelines.   Related  to this, Section  14145 of the CEQA Guidelines cautions 

public agencies from speculation in the evaluation of impacts. Since many project specific 

details are  not  known,  the  EIR  attempts  to  avoid speculation as to what precise impacts 

might occur depending on any number of unknown assumptions  regarding  the  project's  

detailed  design. 
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LETTER  5. ROSEANNE  CHAMBERLAIN, SACRAMENTO VALLEY OPEN SPACE 

CONSERVANCY 

  
 

5.1 COMMENT:  Commenter  supports  the  Sacramento  River  Parkway  Plan. 

 

5.1  RESPONSE:  The comment discusses the relative merits of the proposed project and does not 

raise substantial issues relative to the adequacy of the EIR under CEQA. No response required. 

The comment is however, part of the official record of the final EIR which will be considered 

by the City Council as part of their decision-making process on the proposed project. 

 

5.2      COMMENT: The Commenter suggests that more attention be paid to habitat restoration in 

Table 5-2, "Sacramento River Parkway  Development  Strategy." 

 

5.2 RESPONSE:  Comment noted.  This is a comment on the proposed  project not the EIR. Table 

5-2 is excerpted from the Sacramento River Parkway Plan Update document to assist the reader  

in understanding the implementation  steps and timing of the plan.   The purpose of the EIR is 

to analyze the Plan as proposed, rather than re-write the plan. The EIR does however,  include  

mitigation  measures  to  reduce  habitat  damage  resulting  from   the introduction  of 

recreational  facilities  in  sensitive  areas. 

 

5.3  COMMENT: The Commenter suggests alternative acquisition methods for trail right-of way 

or easements in the Private Inholding Areas. 

 

5.3 RESPONSE: Comment noted. This is a comment on the Plan and implementation program and 

not a comment on the adequacy of the EIR. 
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LETTER  6. ANNE RUDIN,  FRIENDS OF THE SACRAMENTO RIVER GREENWAY 

 
 

 

6.1    COMMENT: Comment  6-1 notes that  Alternative C was  selected in the  EIR as the 

environmentally  superior  alternative.  The   comment   notes   that   this   would   limit 

deve1opment of the trail corridor to the levee crown as no development would be allowed 

along the waterside of the levee. The Commenter states that this would limit options for 

development of the trail along the river. The Commenter requests that the proposed project be 

re-considered  as the environmentally superior alternative. 

 

6.1 RESPONSE:   Alternative C was selected based on reduced impacts to "plant/animal  life, 

· noise, cultural resources and air quality" (page 2-6 of the EIR). A full discussion of the 

comparative impacts of alternatives is included in the  respective  impact  Chapters  of the EIR. 

Briefly, since this alternative limits the amount of land available for Parkway development, 

particularly in the sensitive riparian  habitat zone  immediately along the river, it was chosen as 

the environmentally superior alternative. Less development  would occur there by reducing 

impacts to habitats, air quality, noise and potential disruption of cultural resources.    It does  

appear  that this  alternative  would  limit  the  flexibility  of the  City  in aligning the trail 

corridor along the river. However, overall, this limitation also serves to reduce environmental 

impacts. It is important to note that the  selection  of  an environmentally superior alternative 

does not mean the alternative is superior from a public policy  or socio-economic perspective. 

The  task of the EIR  is to  identify  the  alternative with the least physical, environmental  

impacts.  The  public  hearings  and  the  decision making process which follows is designed 

to  identify the alternative which  is superior  in the public's interest  including social, economic 

and physical  impacts. 

 

6.2 COMMENT:   Comment 5-2 references two mitigation measures in Chapter 6.9 which were 

deleted and or revised in the recirculated DEIR dated April 8, 1996. 

 

6.2 RESPONSE:   No response necessary.   The subject sections of the EIR were deleted and a 

revised Chapter 6.9 recirculated  in  accordance  with  CEQA. 

 

6.3  COMMENT: Commenter notes that page  2-5  refers  to  Alternative  C  as  "Restrict Parkway 

Development Between the Levee Crown and the River's Edge", but is later referred to in this 

Chapter as "Remove Parkway Development Between the Levee Crown and the River's Edge". 

 

6.3 RESPONSE:  Comment noted.  The last paragraph  of page 2-5 should be amended to read: 

"Remove Restrict Parkway Development Between the Levee Crown and the River's Edge." 
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6.4 COMMENT: This comment expresses opposition for Alternative B because opportunities for 

habitat restoration (by virtue of public ownership) would be reduced and because the 

commenter suggests that lack of a comprehensive riverfront trail system would reduce regional  

amenities and regional economic potential. 

 

6.4  RESPONSE:   The  comment  discusses the  relative  merits  of the project  or an  alternative 

and does not address the adequacy of the EIR. Chapter 6.9 of the  EIR does discuss the impact  

of the  trail  on  property  values.  Studies of this  issue  have  differing  conclusions. As a result 

the EIR reports that no clear cause and effect between the trail  system  and property  values 

can be determined  at this time.  Similarly, the EIR does not  conclude that Alternative B would 

result in less habitat preservation.  Under either the proposed  project, or any of the alternatives, 

lands immediately along the river and within the State Lands Commission  claim  boundary 

would  continue to be  under public trust.  Under Alternative B, a section of the proposed trail 

system in the Pocket area would not be acquired.  The EIR assumed that new lands acquired in 

this area would be committed to the trail system. The description of Alternative B  does  not  

preclude  habitat  preservation  in  this  area,  but does preclude  a  public access trail  in  the  

area. 

 

The Commenter also notes that a continuous riverfront trail would  provide  regional  social 

and economic benefits, and that Alternative B which re-routes the proposed riverfront trail 

would have adverse effects on  regional amenities and regional social and economic 

opportunities. The purpose of an EIR is to evaluate physical environmental effects.  Social and 

economic effects may be discussed if a clear chain  of cause  and  effect  between  the social or 

economic effect can be  linked  to  a physical  or environmental  impact.  The  EIR did not 

review regional social-economic effects directly because such effects did not appear to result  

in a clear cause and effect relationship with adverse  physical and environmental effects. Page  

6.1 -5 of the EIR clarifies this section  of CEQA  and states:  "In  accordance with CEQA, this 

document focuses on potentially significant environmental consequences. Although there are a 

number of social  concerns  regarding  the  proposed  project  and alternatives, many of these 

issues relate to socio-economic concerns which  do not  clearly result in a physical impact. 

Section 15131 of the CEQA Guidelines states that an EIR may include economic or social 

information, however, "economic and  social effects of a project shall  not be treated  as  

significant  effects on the  environment."   An  exception  to this  is in instances where a clear 

chain of cause and effect between  the  social  or economic  issues can be linked to a physical 

impact.  In  this case  the  EIR  discusses  the physical  impact which  resulted  from  the  social  

or economic  impact." 

 

6.5      COMMENT:   The commenter  states that  impact  6-9-1  (Public Safety) does not  address the 

beneficial impact of neighbors using the trail system thereby providing additional 

"neighborhood  watch" and security.   The Commenter concluded that increased  positive use 

of the  riverfront  may  result  in  a  safer environment. 

 

6.5 RESPONSE: CEQA does not require that  EIR's disclose beneficial  impacts. 
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6.6 COMMENT: The commenter suggests that the noise generated  by pedestrian and bicyclists 

using the trail corridor would be substantially less than existing noise generated by airplanes, 

freeways and major roadways. The Commenter requests that more detailed sound 

measurements be taken prior to a final  conclusion. 

 

6.6 RESPONSE:    In  general,  intermittent  human  noise  may  be  less than  sustained  or 

significant noise sources resulting from airports and freeways. However, CEQA requires that 

the EIR assess possible impacts resulting from a project, above and beyond existing conditions. 

Since airport and roadway background noise are part of the existing ambient conditions, these 

are not considered impacts of the project. These noise conditions exist with  or without  project  

implementation. 

 

Noise  is  a  very  subjective  environmental  condition.    For  residential  areas,  less  than  60 

dBA is considered acceptable. As an example  for comparison,  a  vacuum  cleaner  or the noise 

levels in a department store are both  estimated  to be  approximately  60 decibels  10 feet from 

the source, whereas a  soft whisper is estimated to be 30 decibels at 5 feet. In comparison, a jet 

take-off at 200 feet is estimated to generated 120  decibels  which approaches the pain 

threshold.1  Human voices will  be an  intermittent sound, laughing or calling to one another 

which is estimated to  fall  within  the  30  to  70  decibel  range depending on the distance of 

the receiver from the noise source. Since many of the homes in the Little Pocket area are 

situated  very  close to the  proposed  trail, and  since the  EIR must assume a reasonable worst 

case scenario, the  EIR judged that the trail  corridor  may introduce new noise sources in the 

vicinity of the trail.  It is estimated that the noise may be noticeable, in the same way that 

school children and pedestrians using sidewalks along the front of houses occasionally 

generates human noise that is noticeable.  These types of noises are often noticeable, but not 

sustained  and  overwhelming.  Also,  since  noise  is subjective, it is reasonable to assume that 

noise generating  in the night time will be more disturbing to residents than occasional  human  

voices  in the daytime.  For this reason, the EIR  identified  mitigation  measures to  reduce the 

time of exposure to daylight  hours. 

 

6.7 COMMENT:   The commenter questions the logic of the Reclamation Board in preferring that 

trails be built on the waterside berm rather than the levee crown. 

 

6.7 RESPONSE:   Page 3-4 of the EIR notes that the Reclamation Board would prefer that trails be 

built on the waterside berm in order to reduce impacts to the levee structure. The Reclamation 

Board's main concern is maintenance of the levee structure for public safety. The EIR goes on 

to state that in developing the Parkway Plan, this preference and many other issues or 

constraints were considered. The Parkway Plan Update references several policies and areas 

where the concerns of the Reclamation Board have been accommodated. The EIR determined 

that these policies adequately address the Reclamation Board's needs for levee maintenance. 

Pages 6.7-11 and 12 of the EIR summarize the Parkway Plan's policies  regarding  levee  

maintenance. 
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1 
Source:   Illington and Rodkin, Inc, Typical Sound Levels Measured  in the Environment and Industry 

 



 

6.8 COMMENT: This comment references EIR page 5-7 which states "vegetative screening, 

fencing and other buffers between uses" as policies of the Plan which are applicable in the 

Pocket   area.   The  commenter  inquires  why  these   Plan  policies  are  not  discussed   as 

mitigation options  in  the EIR. 

 

6.9 RESPONSE: The policies of the proposed  Parkway  Plan  Update are referenced  throughout 

the document, both in the project description (Chapter 3)  and  in  Chapter  6.0  in  the 

respective impact Chapters. The Commenter is correct in stating that these policies reduce 

environmental effects. However, the EIR must analyze  any  outstanding  environmental effects 

that are estimated to occur should  the  Parkway  Plan  and  the  Policies  be  adopted and 

implemented. This approach  is necessary  insofar as the  proposed  policies  are already part  

of the proposed  project.  As such, the policies are not  considered  mitigation  measures of the  

EIR, but  rather a  part  of the project  as proposed. · 

 

6.10      COMMENT:   The Commenter suggests that more attention be paid to habitat restoration in  

Table  5-2,  "Sacramento  River  Parkway  Development  Strategy." 

 

6.10 RESPONSE: Comment noted.  This is a comment on the proposed  project not the EIR. Table 

5-2 is excerpted from the Sacramento River Parkway Plan Update document to assist the reader 

in understanding the implementation steps and timing of the plan.   The purpose of the EIR is 

to analyze the Plan as proposed, rather than re-write the plan. The EIR does however,  include  

mitigation  measures  to  reduce  habitat  damage   resulting   from   the introduction  of  

recreational  facilities  in  sensitive  areas. 

 

6.11    COMMENT:  The Commenter suggests that staff develop a work program for the study of 

equestrian  use to go along with the Final EIR. 

 

6.11 RESPONSE:  Horses are not allowed on  bicycle and pedestrian trails because they are not 

bridle paths.  
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LETTER  7: LAND PARK COMMUNITY ASSOCIATION (LPCA) 

 
 

 

7.1 COMMENT: The letter supports the Parkway Plan Update (proposed  project)  with the 

mitigation  measures  included  in the EIR. 

 

7.1 RESPONSE:  Comment  noted.  The  comment  discusses  the  relative   merits  of  the 

proposed  project  and does not  raise substantial  issues  relative to the  adequacy  of the  EIR 

under CEQA.  No response required.  The comment is however, part of the official record of 

the final EIR which will be considered by the City  Council  as part  of their  decision making  

process  on  the  proposed  project. 
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LETTER 8:  PHIL HIROSHIMA,   SACRAMENTO RIVERFRONT ASSOCIATION 

 
 

 

GENERAL COMMENT: Through-out this letter, the Commenter states  that  if  the  EIR  is 

recommending Alternative B, then the comment or  concern  is  satisfied.  In  order  to  avoid 

duplication  of  responses,  a  general  response  to  this  comment  is  included  below. 

 

GENERAL RESPONSE: The EIR does not recommend Alternative B. The EIR identifies Alternative 

C as the environmentally superior alternative.  It is important to note that the selection of an 

environmentally superior alternative does not mean the alternative is superior from a public policy or 

socio-economic perspective. The task of the EIR is to identify the alternative with the least physical, 

environmental impacts. The public hearings and the decision-making process which follows are 

designed to identify the alternative which is superior in the public's interest including social, economic 

and physical  impacts. 

 

8.1 COMMENT: This comment concerns how security patrols  will  be  funded  and  how officers 

can access private residential  property. 

 

8.1 RESPONSE:   Under  the  proposed  project,  a trail  system  through  some  form  of  public 

acquisition (fee, easement or other) would  be  in place  which  would  allow  police officers to 

access public areas. Under Alternative 8, which  does re-routes the public trail  from the River 

in sections of the Pocket area,  these  riverfront  sections  of  the  Parkway  would continue to 

be privately owned. Under this  alternative,   police  officers  would  need authorization to 

enter private property. (This is currently the  situation  in the  Pocket  area. The  purpose  of the  

EIR  is not  to analyze existing  situations  but  to  assess the  impacts  of a proposed project 

and alternatives.) It is true that the EIR does not specify the funding source for any of the  

required  mitigation  measures.  Decisions  regarding  the  sources  of public funding for a 

mitigation measure must be made by the City Council as part of the project  decision-making  

process  or  the  annual  budget  process. 

 

8.2 COMMENT: This comment references a previous EIR which determined that the privacy 

issues  were  unmitigable.  This  comment  also  addresses  the   Reclamation   Board's 

requirements for levee maintenance and restrictions. 

 

8.2 RESPONSE:   The  report preparers  assume that  the Commenter  is referring  to the  EIR 

prepared for the City/County Bikeways Master Plan certified by the City Council in March 

1995.  The  Findings of Fact prepared  for that  EIR  indicate  only  one  unavoidable  issue 

under land use impacts. Page 4 of the Findings of Facts  states  that  "Adoption  of  the 

Bikeway Master Plan would introduce off-street bikeways in areas where development has 

preceded the  bikeway.  Constructing a  bikeway  in  these  areas raise  concerns about crime 

nuisance, littering, safety, noise, vandalism, loitering, etc. .....  In  some  places  private 

property   would   be  bisected   by  the  bikeway  or  would   otherwise   be  located   such  

that buffering, screening, fencing is not feasible. No feasible mitigation has been identified to 

reduce these land use effects to less than significant." 
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Regarding the above listed impact, the EIR was a program level EIR prepared for a larger 

policy plan which addressed all proposed bikeways in the City and County of Sacramento. 

In the case of the Parkway EIR, the program level analysis was limited to the proposed 

Parkway Plan and the policies contained therein. As is often the case, the assessment of 

impacts may change based on the project description. The proposed Parkway Plan 

contains a number of policies which, in and of themselves, reduce potential land use 

conflicts. Additionally, the Parkway Plan includes for the area in question (Little Pocket 

and North Pocket area) the Private Inholding Designation (PIA). This designation restricts 

the development of trails and other recreation facilities until specified conditions are met 

and the PIA classification removed by the City Council (see page 3-6 and 3-7 of the EIR). 

The PIA further requires that the off-street trail cannot be developed until all possible 

security and privacy measures are implemented and funding for operations and 

maintenance of the traiI segment secured. This policy coupled with the policies listed on 

page 6.9-9 and 6.9- 10 help to reduce impacts at a program level.  In  analyzing the 

proposed project, the report preparers must assume that the proposed policies will be 

implemented (they are part of the project description), and the preparers must review the 

potential for program level impacts which might occur after full implementation of the 

policies. At a program level, the report preparers concluded that land use and public safety 

impacts could be reduced to less-than-significant with the application of the policies 

included in the Plan coupled with the additional mitigation measures included in the EIR. 

 

8.3  COMMENT: The Commenter expresses satisfaction with the analysis of the Pocket 

Canal/Seymour Park by-pass route (Alternative 8). 

 

8.3 RESPONSE: No response required. 

 

8.4 COMMENT: The commenter restates comment  

8.4 RESPONSE: See response 8.1. 

8.5 COMMENT:  The Commenter expresses satisfaction in the review of maintenance issues for 

the narrow strip of land between the homes and the levee. 

 

8.5 RESPONSE: No response required. 

 

8.6 COMMENT:  The Commenter notes that the studies cited regarding trails and property values 

are not similar to the Pocket area because of the elevation of the levee above the adjacent 

homes. 

 

8.6.   RESPONSE:   The EIR does note on Page 6.9-4 that "Not all comparable studies have the 

topographical difference of a levee system which is elevated ..." The conclusion of the EIR is 

that  the proposed project could affect public safety and security of private properties. 

However, no clear conclusion regarding the impacts to property values was made by the EIR. 

Page 6.9-15 of the DEIR concludes that: "No clear cause and effect can be established  between  

implementation  of  the  trail  system  and  a  loss  of  property values ....Property values are 

influenced by a number of conditions including overall market conditions, individual 

willingness to pay, interest rates, age and condition of housing and may  other  conditions." 
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8.7 COMMENT;  The  comment  notes  that  the  Parkway  Plan  Public  Safety  policies  are 

commendable but that no source of funding is identified. 

 

8.7 RESPONSE:    The EIR cites applicable Parkway policies in order to provide background on 

the project.  On  page  6.9-9, Policy TS  states  "Trail segments  should  be  implemented with 

sufficient funds to provide for operations, maintenance and security of that segment." Should 

the Parkway Plan be adopted as proposed,  this policy would  also be adopted.  The City 

Council would then have the  responsibility for ensuring that  implementation  projects are 

consistent with the  policies of the  Parkway  Plan.  As noted  in response  8.1, it  is not the 

responsibility of the EIR  to  identify  funding  sources,  but  rather  to  suggest  ways  to 

mitigate  environmental  impacts. 

 

8.8  COMMENT: The commenter notes that it may not be feasible to establish a continuous multi-

use trail along the river because of many existing constraints such as development along the 

riverside of the Garden Highway. 

 

8.8      RESPONSE:   Comment noted.  The comment expresses a concern about the feasibility of the 

proposed  project  and does not address the adequacy of the EIR under CEQA. 

 

8.9 COMMENT: The Commenter requests that the EIR give a more balanced  perspective on the 

viability of a multi-use trail  co-existing  with  residences  when  the  proposed  trail  may be  

10 to  15 feet above  the  private  properties  in  question. 

 

8.9 RESPONSE;  As noted in response 8.6, the EIR does note that the proposed multi-use trail will 

be elevated if the alignment follows the crown of the levee. (Chapter 2 of the Parkway Plan 

shows alternative conceptual trail alignments, some of which are on the levee crown and some 

of which are on either the riverside or the landside of the berm). Depending on the final 

alignment of the trail, the  width and whether or not the PIA designation is removed, impacts 

may vary greatly. At this stage in the planning process, the final alignment, construction 

drawings and surveys for the proposed trail are not available. As such, it is not possible to 

provide further analysis at a program level without speculation.  The EIR does note that 

individual construction and facility projects included in the  plan should  be subject to further 

project  specific  environmental  review when  more detailed  designs  are  known.  

 

8.10 COMMENT:    The  Commenter  expresses  support  for  Alternative  B. 

 

8.10 RESPONSE:  The  comment discusses the  relative  merits of the  proposed  project  and does 

not raise substantial issues relative to the adequacy of the EIR under CEQA. No response 

required. The comment is however, part of the official record  of the  final  EIR which will be 

considered by the City  Council  as part  of their decision-making  process on the  proposed   

project. 
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LETTER  9: CHARLIE ZELL,  SACRAMENTO RIVERFRONT ASSOCIATION 

 
 

 

9.1 COMMENT: The Commenter notes that the Parkway Plan is a specific plan for a specific area, 

namely the Sacramento River and that there are no possible alternative locations for the  

planning area, although  specific facilities could  be  omitted. 

 

9.1 RESPONSE:  Comment noted.  Page 4-4, last paragraph of the DEIR does acknowledge that 

"off-site" alternatives are not feasible for this project because the project is a resource plan for 

the Sacramento River. This paragraph also notes that: "Where appropriate, to reduce impacts, 

elements of the proposed plan have been identified which lend themselves to alternative sites. 

For example, Alternative B identifies "off-site" or off-river and levee alternative routes for the 

proposed  trail  through the Little Pocket and Pocket area." As a point of clarification, although 

the Parkway Plan is specific to an area (i.e., the Sacramento River), the Plan is not a "specific 

plan" as defined by State Government Code. 

 

9.2 COMMENT: The Commenter notes that the DEIR states that subsequent EIR's will be 

prepared for individual  projects.  The Commenter further states that it is conceivable that 

individual Parkway projects may be issued a Negative Declaration since an EIR for the 

Parkway Plan has been prepared. 

 

9.2  RESPONSE: Through-out the EIR, it is stated that the document is a program-level assessment 

of impacts, and that individual parkway development projects may require further 

environmental review once detailed design and construction plans are known. In this context, 

further environmental review means that the project may require an EIR, a Negative 

Declaration or an exemption depending on the Initial Study prepared for the project in 

accordance with CEQA. Indeed some projects may qualify for a Negative Declaration, 

however, this will depend on the individual characteristics and impacts of the project. In 

accordance with CEQA, a Negative Declaration (ND) must provide written documentation as 

to why an impact is not considered significant. Similarly, CEQA provides that where impacts  

are  significant,  an  ND  must  provide  mitigation  measures which demonstrate that the 

impact will be less than significant with mitigation. Further, the N D must be circulated to the 

public for comment.  In many respects, an ND is similar to an EIR, and in fact, may be more 

stringent, insofar as  all impacts must  be  fully mitigated in an ND, whereas an EIR may 

determine that an impact is not mitigatable (unavoidable). In an event, an Initial Study will 

need to be prepared for each subsequent project to determine the most appropriate 

documentation required by CEQA. 

 

9.3 COMMENT: The Commenter inquires why the Bikeway Master Plan EIR determined that 

impacts to privacy as a result of a trail were significant and unavoidable, whereas, the Parkway 

DEI R determined that public safety  and  security  to  private  property  were significant and 

avoidable. 

 

 

 

24 

 



9.3 RESPONSE: See Response  8.2, above. 

 

9.4 COMMENT;   The com mentor  is concerned  that  it may not  be financially feasible to 

implement the mitigation measures of the EIR in light of Proposition 13. 

 

9.4    RESPONSE:    As noted in response  8.1, it is not the responsibility of the EIR to identify 

funding sources, but rather to suggest ways to mitigate environmental impacts. The EIR does 

not specify the funding source for any of the required mitigation  measures. Decisions 

regarding the sources of public funding for a mitigation measure must be made by the City 

Council  as part of the project decision-making process or the annual budget process.  The 

Parkway Plan does  however, include  Policy  TS  which  states  "Trail  segments  should  be 

implemented with sufficient funds  to provide  for operations,  maintenance  and  security  of 

that segment."  Should  the  Parkway  Plan  be  adopted  as proposed,  this policy  would  also 

be  adopted.  The  City   Council  would  then  have  the  responsibility  for  ensuring  that 

implementation  projects  are  consistent  with  the  policies of the  Parkway  Plan. 

 

9.5 COMMENT: This comment  regards  acquisition  of  public  property  and  the  use  of eminent 

domain, and the amount of right-of-way necessary to accomplish the trail. The Commenter is 

concerned that even the most narrow trail alignment included in the Plan could result in 

remnant parcels which may not conform to current building standards should the home need to 

be replaced. 

 

9.5 RESPONSE: Comment noted. The Commenter raises an important point. This area of 

controversy is referenced in the EIR on Page 2-3 which states: "...Also, in the Little Pocket and 

Greenhaven areas, private land ownership extends to the highwater mark of the Sacramento 

River and the levee (and trail) would need to traverse the parcel. Clarification of easements and 

or acquisition of  property would need to occur.  This may alter land division patterns including 

setbacks and other requirements of the remaining parcels. Because of widespread concern 

regarding the on-levee bike trail in the Pocket area, this EIR considers an alternative which 

avoids levee trail access in those sections of the Pocket area and diverts the trail to inland off-

street routes in the  Pocket area  (See Chapter 4, Alternatives, Alternative 8). Also, this EIR 

includes a Chapter on trail safety and socioeconomic impacts to review possible conflicts in 

this area." At this point in the planning process, there are no final trail alignments, surveys or 

construct ion  drawings available which would allow further meaningful (non-speculative) 

analysis of these types of impacts. 

 

9.6    COMMENT:  The com mentor is concerned about the proposed PIA designation included in 

the Parkway Plan and believes this may result  in "block busting" of riverfront properties. 

 

9.6 RESPONSE:  The comment regards the merits and feasibility of the acquisition policies of the 

proposed project and not the adequacy of the assessment of physical environmental effects. 

The term “block-busting” is not generally defined as an environmental effect.    

 

 

 

 

 

25 

 



 

9.7 COMMENT:    The Commenter  expresses  support  for an  alternative. 

 

9.7   RESPONSE:    The comment discusses the  relative  merits of the  proposed  project  and does not 

raise substantial issues relative to the adequacy of the EIR under CEQA. No response required. 

The comment is however, part of the official record of the final EIR which will be considered by 

the City Council as part of their decision-making process on the proposed  project. · 

 

COMMENTS  AND  RESPONSES  TO THE  ATTACHMENT  TO LETTER  9 

 

Letter 9, received from Charles Zell representing the Sacramento Riverfront Association, included an 

attachment which is the report of Samuel J. Cullers and Associates on the EIR. Responses to comments 

included in the report attached to Letter 9, follow. 

 

9.8 COMMENT: The report provides background information on the development of the Parkway  

Plan  Update. 

 

9.8 RESPONSE:  The comment does not raise issues related to the EIR or adequacy of the EIR under 

CEQA.   No response necessary. 

 

9.9  COMMENT:  The commenter considers the DEI R inadequate as a program  EIR because the 

Plan will not implement specific construction projects and further environmental review may be 

required. The commenter further states that the purpose of a program EIR should be to specifically 

avoid subsequent environmental reviews by providing among other things, for a more exhaustive 

consideration of effects and alternatives than would be practical in an EIR on an individual basis. 

 

9.9     RESPONSE:    Page  1-12  of the  EIR  specifically  cites  Section  15168 of  the  CEQA 

Guidelines which authorizes the uses of a program EIR, for among other things, "in connection 

with issuance of rules, regulations, plans, or other criteria to govern the conduct of a continuing 

program." The Parkway Plan Update is a plan with policies governing the resources of the 

Sacramento River.   In accordance with CEQA it is appropriate to conduct a program  EIR for a 

plan. 

 

On page l -2 (and through-out the DEIR) it is noted that individual Parkway development projects 

will be subjected to further site specific environmental review once design and construction plans 

are determined. This is consistent with Section 21094 of the CEQA Statutes which states that: 

"Where a prior environmental impact report has been prepared and certified for a program, plan, 

policy  or ordinance,  the  lead  agency  for  a  later project that meets the requirements of this 

section shall examine the significant effects of the later project by using a tiered environmental 

impact report, except that the report on the later project need not examine those effects which were  

either  (1) mitigated  or  avoided  as  a result of the prior  environmental  report,  or  (2) examined  at  

a  sufficient  level  of detail  to be mitigated or avoided by site specific revisions, the imposition of 

conditions or by  other means  in  connection  with the approval  of the  later project."  Section  (c) 

of Section  21094 of the CEQA statutes requires that an initial  study be prepared  to determine 

whether or not a later 
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project may cause significant effects on the environment which  were  not examined in the prior 

EIR. As can be seen, CEQA specifically requires that further environmental review, based on an 

Initial Study be conducted, prior  to  implementation  of  Parkway projects (unless such an activity is 

clearly determined to be exempt under CEQA). Given that site specific design plans are not known 

at this time,  it  is  impossible  to  determine whether  or not  such  implementation  projects will  

require an  EIR, a Negative Declaration or  other  environmental   documentation. 

 

No statute or guideline in CEQA restricts the conduct of additional site  specific environmental 

review where more information or detail becomes  available which  may result in impacts not 

previously analyzed. In fact, CEQA specifically acknowledges that subsequent projects may provide 

more site specific details. For example,  Section  15146 of the CEQA Guidelines states that "the 

degree of specificity required in an  EIR will correspond to the degree of specificity involved in the 

underlying activity which is described in the EIR." This Section goes on to use two examples of the 

ranges of specificity -- one example, an EIR for a detailed construction project, and the second, an 

EIR on a comprehensive ordinance or plan. The Section concludes that the latter EIR need not be as 

detailed as an EIR on the specific construction projects that might follow. The EIR acknowledges in 

several places that the approach is a program level EIR for a policy plan. Since the proposed project 

is a policy plan, the level of detail in the DEIR analysis reflects the specificity of the project 

description in accordance with Section 15146 of the CEQA Guidelines. 

 

Relative to the public's interest and need for information, Section 15168 (b) of the CEQA 

Guidelines states that a program EIR may have the advantage  of:  "(1) providing  an occasion for  

a more exhaustive consideration of effects and alternatives than would be practical in an EIR on an 

individual basis; (2) ensure consideration of cumulative impacts that might be slighted in a case-

by-case analysis; (3) avoid duplicative reconsideration of basic policy considerations; (4) allow the 

lead agency to consider broad policy alternatives and program-wide mitigation measures at an 

early time when the agency has greater flexibility to deal with basic problems  or cumulative  

impacts,  and;  (5) allow  reduction in  paperwork." 

 

It would seem that the public's best interests would be served by providing a program level EIR 

which affords a more comprehensive look at cumulative effects and alternatives at a plan or 

program level followed by site specific determination of any additional impacts that may  occur  

once  detailed  plans are  known. 

 

9.10 COMMENT: The Commenter notes that Goal 4 of the  Plan  refers  to  a  bicycle  and pedestrian 

trail whereas the DEIR refers to  a  bicycle  and  pedestrian  access.  The Commenter believes that 

this is a  significant  policy  change  that  could  permit  taking  of private property without  

compensation . 

 

9.10 RESPONSE:  The preparers of the EIR do not view this as a significant policy change or a change 

which would affect the adequacy of the  EIR.  The goal of the plan  continues to be to provide 

legally secured public access  in  accordance  with  the  Plan  for bicyclists and pedestrians. This 

may be secured through  a variety  of acquisition methods  discussed in Chapter 5 of the Plan. The 

task of the EIR is to determine the physical environmental effects of the public's pedestrian  and  

bicycle use as described  in the Plan.  Whether or not the pedestrian/bicycle corridor is termed a 

trail or accessway does not change the possible physical effects  that  the  Plan  may  have  on  
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riparian  habitat,  water  quality  or  other environmental resources 
2
.   It is important to note that 

pages 2-4 and 3A of the DEIR state: 

 

"This EIR is based  on the Draft Parkway Plan as written.  At this time, there are still areas of 

the Plan that are under consideration for modification. Most of these areas respect the conditions 

for acquisition and implementation of the bikeway in the Pocket Area and the types of 

conditions that would need to be met to pursue fee title acquisition. The changes are discussed in 

Chapter 3.0, Project Description, in the Private Inholding Area discussion. None  of the  changes  

affect the  environ mental  consequences  of the plan." 

 

9.11 COMMENT: Commenter states that Page 3-4 of the Chapter 3, Project Description is confusing and 

provides conflicting policy options from various plans. The project description does not recognize 

that there may be adverse effects if certain ones are implemented. 

 

9.11 RESPONSE:  The  commenter  is  encouraged  to  read  all  of   Chapter   3.0,   Project Description, 

rather than just one page in order to gain a clear understanding of the project. The project description 

chapter, is descriptive not analytical. An analysis of prospective adverse effects is included in 

Section 6 (Environmental Impacts) of the EIR. Specifically, there are nine Chapters (Chapters 6.1 

through 6.9) devoted to the analysis of the adverse environmental  effects  of the  proposed  project  

and  alternatives.   This format  is explained to  the reader  in the  Table  of Contents,  and, again  in  

Chapter  1 (Introduction),  and, once more in the Introduction to Chapter 6.0 (Environmental 

Impacts)  of the DEIR. Also, Chapter 2.0 contains a Summary of Impacts including a Summary 

Table which clearly identifies the adverse  effects. 

 

In accordance with Section 15125 of the CEQA Guidelines, Chapter 3.0 does include a description 

of related adopted or proposed local and regional plans, and the relationship of the proposed plan to 

these plans. A complete discussion of the consistency of the project and alternatives is included in 

Chapter 5.0 of the EIR. Again, this discussion is required by CEQA. Indeed the vicinity of the 

Sacramento River is subject to many different plans. In accordance with the requirements of CEQA, 

the EIR seeks to summarize (in a concise and readable manner) these plans, and to point out the 

salient areas where the proposed  project  is consistent or in conflict. 

 

9.12 COMMENT: The Commenter believes that  recent  Supreme  Court  decisions  would overturn the 

Subdivision  Map Act  requirements  for  land  dedications.  The Commenter believes that this 

makes the DEIR inadequate. 

 

9.12 RESPONSE: The referenced page notes that  most of the public lands in the South Pocket area were 

obtained through dedications pursuant to the 1980 Pocket Community Plan. These dedications have 

been recorded. As such, the dedications are an existing condition.  Once again and in accordance 

with CEQA, the purpose of the EIR is to assess the environmental (physical) impacts of the 

proposed project, not to interpret or adjudicate varying perspectives on past land  
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2 Section 15358 (b) of the CEQA Guidelines states that "effects analyzed under CEQA must be 

related to a physical change." Similarly, Section 15382 of the CEQA Guidelines clarifies that a "significant 

effect on the environment means a substantial, potentially substantial, adverse change in any of the 

physical conditions with in the area affected by the project including land, air, water, minerals, flora, 

fauna, ambient noise and objects of historic or aesthetic significance." 



dedication activities. As a point of reference, the California Subdivision Map Act remains an 

enforceable piece of legislation. The Map Act does continue to require that access to navigable  

waters be maintained. (For example, see California Government Code Section 66478.5) 

 

The Commenter also states that recent “Supreme Court decisions” may have had an impact on the 

“exactions” under the 1980 Pocket Community Plan, and further that such “exactions” may 

constitute a “taking without compensation”. The Commenter does not identify the environmental 

(physical) impacts affected by the “Supreme  Court decisions.”  Further, the Commenter does not 

identify the “Supreme Court decisions” and does not specify whether those decisions were issued 

from the California Supreme Court or the United States Supreme  Court.  As such, the comment 

does not provide sufficient information to identify environmental  issue(s) to which to provide a 

more detailed response.  

9.13 COMMENT: The Commenter states that Page 3-6 of the EIR includes a statement that the PIA 

designation is "not directed towards mitigation of an environmental impact, but is rather, a 

modification of a land use designation to facilitate Plan implementation through public 

acquisition of private property, albeit piecemeal and over time." 

 

9.13 RESPONSE:  No such statement is in the DEIR. The DEIR does state on Page 3-6: "The effects 

of the "PIA" classification  are listed below: 

 
Acquisition of property for inclusion in the Parkway is allowed in the "PIA". 

Fee title and/or easement will  not  be acquired through  eminent domain except under 

limited circumstances. 

 

NOTE: The final policy language for these limitations is not yet  resolved  but  concepts include 

restricting eminent domain activities to actions necessary to preserve prime habitat or restricting 

eminent domain acquisitions for the multi-use trail until 51% or more of the trail segment is 

publicly owned. While final  policy language  is  not  available,  it  is important to note that the 

method of acquisition does not  change  the  physical environmental  impacts of the  plan  at  a 

program  level ." 

 

9.14 COMMENT; The Commenter cites a situation where an 8 foot easement between residences  

was fenced and a sign placed  denying public access to control "partying". 

 

9.14 RESPONSE: Comment noted.  The comment describes an experience of the Commenter, but 

does not raise issues with the adequacy of the EIR . 

 

9.15 COMMENT:   The Commenter notes that the DEIR (Chapter 6.9) found that there may be 

significant adverse impacts to the security of private property. 

 

9.15 RESPONSE:  Comment noted.  Impact 6.9-1 does states that the proposed project could result in 

significant, but avoidable impacts to security of private property. 

 

 

 

 

 

 

29 

 



9.16 COMMENT: The Commenter believes the EIR is inadequate because of a concentration of land 

use conflicts and land use  policy implementation would prevent an evaluation of relative 

environmental  impacts.  The  Commenter  further  believes  that conflicting environmental and 

other requirements between  State  and  federal  agencies applicable to implementation of 

recreational  facilities is not addressed. 

 

9.16     RESPONSE:   Land use conflicts are one type of environ mental  effect which is discussed in 

Chapter 5.0, Land Use Consistency and again in Chapter 6.9, Potential Conflicts Between Users 

and Safety. In accordance with Section 15125 of CEQA Guidelines, Chapter 5.0 "discusses 

inconsistencies between the proposed project and applicable general plans and regional plans." 

Page 5-1, paragraph 2 of Chapter 5.0 specifically states that "Physical environmental impacts 

which could result from the proposed project or alternatives, or from inconsistencies with 

adopted policies designed to reduce impacts, are discussed in the respective environmental 

chapters of this document. " Nine chapters (Chapters 6.1 through 6.9) follow which address the 

physical  impacts of the project and alternatives. 

 

Regarding environmental regulations, Chapter 1.0, pages 6 and 7, outlines the responsible and 

trustee agencies for the Sacramento River area and describe the areas where each agency has 

regulatory authority. Indeed the Sacramento River as a major waterway and habitat is subject to 

various authorities. The fact that several agencies have been assigned authority to protect the 

public trust does not necessarily create environmental effects, but rather ensures that resources 

are adequately protected in the public's interest. Since many facilities which are similar to the 

proposed Parkway facilities currently exist, it appears that implementation  of  the  proposed  

facilities in  accordance  with  existing  regulations is feasible. 

 

9.17 COMMENT: The Commenter states that the DEIR is inadequate because the DEIR devises land 

use, legal and acquisition strategies with questionable legal justification for implementation and 

ultimate acquisition of private properties for active trails and bicycle use. 

 

9.17 RESPONSE: The DEIR does not propose or devise acquisition strategies. Acquisition strategies 

are proposed in Chapter 5 of the Parkway Plan Update (the proposed project). The task of the 

DEIR is to analyze the physical, environmental impacts of the proposed Parkway Plan Update. 

The physical and environmental effects of the proposed trails, parks, habitat restoration and 

nature study areas will be the same whether or not the land for such uses is acquired through fee 

simple title, an easement or a dedication. For example, the physical or environmental effects 

(traffic, air quality, shadows, etc.) of a proposed high rise office development would remain the 

same regard less of whether the underlying land for the development is secured by a ground 

lease or fee simple title.  

 

 If and when the acquisition of land for a trail is made, the acquisition will be made in accordance 

with applicable law. Public acquisition  of private lands can occur by a negotiated transaction 

between the acquiring entity and the private landowner. Further, public acquisition of private 

lands in California by condemnation is governed within federal and state constitutional 

parameters by California’s “Eminent Domain Law” (Title 7 of Part 3 of California Code of Civil 

Procedures, commencing at Section 1230.010.) The Eminent Domain Law requires that public 

acquisition of private lands by condemnation be compensated. The measure of compensation is 

outlined in the Eminent Domain Law and is based on the “fair market value” of the property 

acquired. (See for example CCP Section 1262.310).  
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LETTER  10: ANN GOLDBERG, SACRAMENTO HORSEMEN'S ASSOCIATION 

 
 

 
 

10.1 COMMENT: The Commenter  requests  that  a  timeframe  for  the  establishment  of equestrian 

trail use standards be developed, and offers the suggestion that the standards employed  on  the  

American  River  Parkway  would   be  useful  guidelines. 

 

10.1 RESPONSE: Comment noted. The EIR states that prior to the designation and implementation of 

the equestrian trail segments that equestrian use guidelines be developed. The inquiry regarding 

timing of the implementation phase of the project should be referred to the Planning Department. 

The purpose of the EIR is to analyze (not rewrite) the project or plan as proposed. As such, it is 

more appropriate for these guidelines to be developed with an appropriate public planning and 

implementation  process. 

 

10.2 COMMENT:  The com mentor offers information about the volunteer equestrian patrols which  

could  address  safety  concerns  in  the  proposed  Sacramento  River  Parkway. 

 

10.2 RESPONSE: Comment  noted. 
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LETTER 11: WILLIAM P. KATEN, RIO LINDA AND ELVERTA RECREATION AND 

PARK DISTRICT 

 
 

 

 

11.1  COMMENT:  The Commenter expresses concern that the proposed project includes Policy R8 

that states "Equestrian uses shall be allowed  in the Parkway where feasible", but that no trail 

locations or policies were included in the Plan. The Commenter suggests that this study should 

have been done prior to the EIR. The Commenter also notes that bikeways and pedestrian uses 

are clearly specified with standards in the Plan. Given this detail for these  uses, why weren't  

equestrian  uses also specified? 

 

11.1 RESPONSE: Several NOP comments were received from equestrian interests regarding one 

Alternative proposed at the time, which would entirely eliminate equestrian use in the Parkway. 

In light of comments opposing the value of the alternative, it was deleted from consideration in 

the EIR. The suggestion  that  the  EIR  establish  the  standards  for equestrian use and 

designate the trail segments where equestrian use would be allowed was not pursued insofar as 

this is a planning and implementation issue not an environmental analysis issue. The purpose of 

an EIR is to analyze a proposed project relative to physical environmental effects and not to 

add policies or significant planning studies with policy implications not originally 

contemplated in the original planning effort. 

 

11.2 COMMENT: Commenter notes that page 3.3 notes that the goal of the Plan has been changed 

from multi-use to pedestrian and bicycle access. Commenter further questions why a study of 

equestrian use as suggested in the NOP was not conducted. 

 

11.2 RESPONSE: The October 1993 printing of the Draft Sacramento River Parkway Plan page 28, 

(Goals and Policies) uses the language "... a continuous, lineal Parkway with a bicycle and 

pedestrian trail..."   The preparers of  the EIR none-the-less assumed that the ultimate concept 

would include  sections designated for multi-use in  light of Parkway Policy R8 which states 

that: "Equestrian uses shall be allowed in the Parkway, where feasible. However, specific trail 

locations and policies to guide equestrian use have not been developed at this time." 

 

11.3 COMMENT:   Commenter  notes that  Page  6.2-6 states that the existing  plans including the 

current 1975 Sacramento River Parkway Plan either do  not  address  or  prohibit equestrian 

uses. Commenter states that if a bicycle  trail  is allowed  in  narrow  areas why would an 

equestrian trail present an additional problem? Commenter cites an example of area  along  the  

American   River  Parkway  where  multi-use  trails  come  together  and  share a narrow 

corridor. Commenter  further notes that there are no  standards for equestrian  use but  there  

appear  to  be  standards  for  bicycle  and  pedestrian  use. 

 

11.3 RESPONSE: It is true that  the  current  1975  Parkway  Plan  specifically  excluded equestrian 

uses. The proposed Parkway Plan update  includes a policy (Policy R-8) which would allow 

equestrian  uses  where  feasible.  At  this time, the  location  of  such  uses  has not been  

specified by the Plan and the criteria for feasibility is not established by the Plan. 
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The EIR (page  6.2-9)  acknowledges  that  "There  are  no  standards  of  significance  for  the 

impact of equestrian use on river trailways.  However,  the potential  impact of equestrian use 

on the trail  system may be reduced  by developing  standards for safe multi-use of trails. It is 

recommended that prior  to  designation  of  equestrian  trail  sections  that  the  City establish a 

Task Force comprised of equestrian users, other trail users, maintenance and regulatory 

representatives such as the Reclamation  District,  park  and  recreation  specialists and  

adjacent  property  owners  to  develop  standards  for  equestrian   use.   Consideration should 

be given to identification of trail segments which lend  themselves  to  multi-use; providing 

separation between  the  bikeway  and  the  multi-use  trail  wherever  possible, identification of 

staging areas, and minimization of  impacts to the  integrity  of the  levee and  natural   riparian   

habitat   areas."   The  recommended   mitigation  measure  does  not preclude joint   use  of  

trail  areas,  but  rather  suggests  that  standards  be  developed.    The mitigation measure also 

suggests that a broad range of representation be involved including park  specialists familiar 

with  the  American  River  trail  and  equestrian  interests. 

 

11.4 COMMENT:  Commenter  again  expresses  concern  that  trail  corridors  were  not designated 

as part of the planning process and that the recommended Equestrian Trail Task Force was not 

established prior  to the preparation of the EIR.  Commenter  is concerned  that the  

implementation  of the  equestrian  trail  policy  may  be  delayed . 

 

11.4 RESPONSE: These comments express concern over the planning and implementation process 

and do not address the adequacy of the EIR under CEQA. 
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LETTER 12:   WALT SEIFERT (with attachment) 

 
 

 

12.1 COMMENT: The Commenter is concerned that the EIR did not measure the positive benefits 

of increased bicycle commuting as an offset to increased vehicle trips to the Parkway  area. 

 

12.1 RESPONSE:  CEQA does not require an EIR to disclose benefits of a proposed project, but 

rather to disclose potentially significant adverse impacts. Vehicle trips to the Parkway area 

were estimated based on the number of proposed parking spaces and standard Institute of 

Transportation Engineers (ITE) trip generation rates for parks and recreation facilities. Based 

on this analysis, using  commonly  accepted  Levels  of  Service  standards,  no significant  

impact to roadway systems is expected to occur.  Page  6.2-1 3 of the  EIR, relative to 

Circulation Impacts, does note that  "The Parkway Plan  is expected to have minimal effect on 

vehicle circulation insofar as the emphasis of the plan is on pedestrian and  bicycle  access." 

 

12.2 COMMENT: The Commenter  is  concerned  that  the  proposed  Parkway  Plan  includes  a 

policy which requires all access points be limited to daylight hours (dawn to dusk). The 

Commenter believes this will limit commute bicycling and puts an undue  emphasis  on 

recreational bicyc1ing. 

 

12.2 RESPONSE:  The comment discusses the relative merits of the proposed policy included in the 

proposed Parkway Plan .  The  EIR preparers  assume this policy  was devised to reduce safety 

hazards and the need for night lighting along a trail immediately adjacent to backyards. Since 

the primary purpose of locating the trail along the river is to provide visual and recreational 

access to the river, the trail does serve a primarily recreational use. This does not preclude 

bicycle commuting during daylight hours. Reviewing the City County Bikeway Master Plan, 

there are alternative on-street routes which commuters might use during non-day light hours. 

 

12.3 COMMENT: The attachment to the letter seeks clarification regarding the description of the 

trail as a  "bicycle  and  multi-use  trail "  and  suggests  that  the  wording  be "bicycle/multi 

use trail and an equestrian trail". 

 

12.3  RESPONSE: The October 1993 printing of the Draft Sacramento River Parkway Plan page 28, 

(Goals and Policies) uses the language "... a continuous, lineal Parkway with a bicycle and 

pedestrian trail..." The preparers of the EIR none-the-less assumed that the ultimate concept 

would include sections designated  for multi-use  in  light of Parkway Policy R8 which states 

that "Equestrian uses shall be allowed in the Parkway, where feasible. However, specific trail 

locations and policies to guide equestrian use have not been developed at this time." 

 

12.4 COMMENT:  Commenter inquires if walking, jogging and picnicking should be listed in  the  

allowed  uses  on  page  2-2. 

 

12.4 RESPONSE: It appears that walking and jogging would be allowed in the trail corridor by the 

Plan and that formally picnicking is allowed in areas specified in the Chapter 3.0 Project  

Description  (see  maps  and  legend). 
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12.5 COMMENT: Commenter feels that the policy which prohibits in-li ne skating, a growing sport, 

should  be  listed  under  areas  of controversy. 

 

12.5   RESPONSE:   Comment   noted.   This  is  the  only  comment  received   relative  to  the 

prohibition on  in-line skating, and the City Planning staff did not report this as a controversy  

during the  planning  process. 

 

 12.6  COMMENT: Commenter  notes  that  an  off-street  trail  will  reduce  conflicts  between 

vehicles and  pedestrians  and  bicyclists,  but  may  increase  bicycle/bicycle  conflicts  and 

collisions. 

 

12.6 RESPONSE: Chapters 6.2 and 6.9 discuss trail safety and suggest that the policies and 

standards of the recently adopted City/County Bikeway Master  Plan  be  implemented  for new  

trail  segments.   These  comprehensive  policies were  designed  to enhance the  safety of 

bikeways and reduce risks of collision and accidents by and between  bikeway  users. 

 

12.7 COMMENT: Commenter notes that in some areas the term "lineal Parkway with bicycle and 

pedestrian access" is used, and in other areas "lineal Parkway with a bicycle and multi-use 

trail" is used. 

 
  12.7   RESPONSE:  See response to comment No. 12.3. 

 

12.8  COMMENT: The Commenter questions what the phrase "allow staff to revisit the area" means 

on page 3-7. 

 

12.8 RESPONSE: The EIR quotes this phrase from page 60 of the proposed Parkway Plan. In this 

context the EIR preparers assume that the phrase "revisit the area" means that the City 

Planning staff will re-analyze implementation actions in the Pocket area when the conditions 

specified on pages 60 and 62 of the proposed  Parkway  Plan are met. 

 

12.9 COMMENT:  Commenter corrects a typographical error on page  5-9. 

 

12.9 RESPONSE: Comment noted.   Page 5-9 should read: "City/County  Bikeways Master Plan." 

 
 
12.10   COMMENT:   Commenter notes that page 5-10 should read "... Master Plan designates 

 a riverside bike...." instead of bikelane. 

 
12.10 RESPONSE:   Comment noted. 
' 

12.11 COMMENT: Commenter suggests that the term rollerblades be replaced with the term 

 in-line skates. 

 
12.11 RESPONSE: Comment noted . Rollerblades is the term used in the proposed Parkway 

 Plan policy as such it is quoted verbatim in the EIR. 
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12.12 COMMENT: The Commenter re-iterates the concern that the river trail will be limited 

 to daylight time use. 
 
12.12 RESPONSE:  See response to comment No 12.2. 

 
12.13 COMMENT: Commenter suggests that Table 6.9-2 is mislabeled. 

 

12.13 RESPONSE:  This Table follows Table 6.9-1, and the EIR preparers cannot identify the 
Commenter's reasons for stating the table is mislabeled. 

 
12.14 COMMENT:  Commenter again reiterates a desire for the positive air quality benefits of 

bicycling commuting to be referenced in the EIR. 

12.14  RESPONSE: See response 12-1. 

 
12.15 COMMENT:  Commenter suggests that an additional mitigation measure to reduce litter would be 

to include clean-up days such as the American River Clean-up organized by the American River 
Parkway Foundation. 

 
12.15 RESPONSE: This is an excellent suggestion. However, per CEQA, mitigation measures must be 

legally feasible. Since clean-up days rely on volunteer efforts and since no similar non-profit 
agency comparable to the American River Parkway Foundation exists, the EIR preparers did not 
suggest this as a reliable mitigation measure. Rather other measures which can be assigned to 
existing public agencies were devised. This however, does not in any way preclude future 
volunteer clean-up efforts. 
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LETTER 13: DENNIS MACINTYRE 

 
 

 
 

13.1 COMMENT: Commenter expresses opposition to the proposed project for a number of 

reasons. 

 

13.1 RESPONSE: The comment discusses the relative merits of the proposed project and does 

not raise substantial issues relative to the adequacy of the EIR under CEQA. No response 

required. The comment is however, part of the official record of the final EIR which will 

be considered by the City Council as part of their decision-making process on the 

proposed  project. 
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LETTER 14: VIVIAN SHAW GROZA 

 
 

 
 

14.1  COMMENT: Commenter expresses opposition to the proposed project because she feels public 

access will increase crime and more police protection is needed and because levees should be 

used for flood protection. 

 

14.1    RESPONSE: The  comment  discusses  the  relative  merits  of the  proposed  project  and does 

not raise substantial issues relative to the adequacy of the  EIR  under  CEQA.  No response 

required. The comment is however, part of the official record of the  final  EIR which will be 

considered by  the  City Council  as part  of their decision-making process on the  proposed   

project. 
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LETTER  15:   DIANE TRULY 

 
 

 

15.1 COMMENT:  Commenter expresses opposition to the proposed project because she feels the 

proposed project would adversely impact property values and safety since her backyard would  

be open to the elevated levee. Commenter also states that the City should be prepared to pay 

“substantial payment to property owners.”  

 

15.1  RESPONSE: The comment discusses the relative merits of the proposed project and does not 

raise substantial issues relative to the adequacy of the EIR under CEQA. No response required. 

The comment is however, part of the official record  of the final EIR which will be considered 

by the City Council as part of their decision-making process on the  proposed  project. 

 

The EIR does note on Page 6.9-4 that "Not all comparable studies have the topographical 

difference of a levee system which is elevated ..." The conclusion of the EIR is that  the 

proposed  project  could  affect  public  safety  and  security  of  private  properties.  However, 

no clear conclusion regarding the impacts to property values was made by the ElR. Page 6.9-1 

5 of the DEIR concludes that: "No clear cause and effect can be established between 

implementation of the trail system and a loss of property values... Property values are 

influenced by  a  number  of  conditions  including  overall  market  conditions,  individual 

wil1ingness to pay, interest rates, age and condition of housing and many other conditions." 

 

Also, the EIR references the proposed policies designed to  increase  trail  safety.  These 

include  among  others,   Policy  SE2 which  states that:  "The Parkway  shall  be  patrolled  on 

a regular basis. Patrols should  be  increased  during  summer  when  the  Parkway  gets the 

most use" and Policy T8 which states "Trail  segments  should  be  implemented  with 

sufficient funds  to provide for operations,  maintenance and  security  of that  segment of the 

Parkway." In addition, the mitigation for public security references the adopted mitigation 

measures of the City/County Bikeway Master Plan which requires that off street bikeways have  

proactive  patrolling  to  the  extent  possible  to  minimize   crime  and  that  prior  to 

implementation of new off-street bikeways the law enforcement agency responsible  for 

ongoing crime prevention will be identified (from City/County  Bikeway  Master  Plan, 

adopted  mitigation  measure  5.1 ). 

 

If and when the acquisition of land for a trail is made, the acquisition will be made in 

accordance with applicable law. Public acquisition  of private lands can occur by a negotiated 

transaction between the acquiring entity and the private landowner. Further, public acquisition 

of private lands in California by condemnation is governed within federal and state 

constitutional parameters by California’s “Eminent Domain Law” (Title 7 of Part 3 of 

California Code of Civil Procedures, commencing at Section 1230.010.) The Eminent Domain 

Law requires that public acquisition of private lands by condemnation be compensated. The 

measure of compensation is outlined in the Eminent Domain Law and is based on the “fair 

market value” of the property acquired. (See for example CCP Section 1262.310).  
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LETTER   16: WAYNE B. BROWN 

 
 

 

 

16.1 COMMENT: Commenter seeks clarification regarding the Parkway Planning area boundaries. 

In particular he notes that the Plan boundary is described as an area 10 feet land side of the land 

ward toe of the levee, yet some areas have already dedicated 40 feet landward.   He  asks  if the  

City will  return  30 feet of the dedicated  lands. 

 

16.1 RESPONSE:   Page  1-1 of the DEIR states that the "east boundary is either the Interstate 5 

Freeway; 10 feet land side of the landward toe of the  levee,  or the  inland  boundary  of public  

land  along the River, whichever  is most  appropriate  for  land  use  issues."  In any event,   

land that is already dedicated or in public ownership would be included in the Parkway 

boundaries even if such lands extend more than 10 feet inland of  the  landward  toe  of the  

levee. 

 

16.2 COMMENT: Commenter is concerned that if 40 feet is required  for a trail  (based on the 

assumption  that a separate  equestrian  trail  would  be  needed)  then  80%  of  his  property 

would  be  needed. 

 

16.2 RESPONSE: At this time, the alignment and width of the proposed trail corridor is not known 

with enough specificity to answer this question. No survey, right-of -way plans or trail 

construction drawings are available.   

 

If and when the acquisition of land for a trail is made, the acquisition will be made in 

accordance with applicable law. Public acquisition  of private lands can occur by a negotiated 

transaction between the acquiring entity and the private landowner. Further, public acquisition 

of private lands in California by condemnation is governed within federal and state 

constitutional parameters by California’s “Eminent Domain Law” (Title 7 of Part 3 of 

California Code of Civil Procedures, commencing at Section 1230.010.) The Eminent Domain 

Law requires that public acquisition of private lands by condemnation be compensated. The 

measure of compensation is outlined in the Eminent Domain Law and is based on the “fair 

market value” of the property acquired. (See for example CCP Section 1262.310).  

 

16.3 COMMENT: Commenter notes that there  is some  question  regarding the  State  Lands claim 

boundary in the area and states that the California Supreme Court has spoken to this issue in 

August 31, 1995 decision. The Commenter refers to this case as “State Lands Commission  

versus Robert Lovelace.” The Commenter  requests that the  EIR  include this  information. 

  

16.3   RESPONSE:   The case “State Lands Commission versus Robert Lovelace” does not appear in 

the reported decisions of the California Supreme Court. Commenter apparently is referring to 

State of Cal. Ex. rel State Lands Com v Superior Court ([1995]  11 Cal. 4th 50) in which 

Richard K. Lovelace. et. al appeared as Real Parties In Interest.   
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Page 2-3 of the DEIR  states:   "In  some cases, the  State Lands Commission has not clarified 

the claim boundary for public trust lands and it is difficult to distinguish between public  lands 

and  private  lands along the  levee (all  areas do however  have  either a maintenance or 

recreation easement along the levee for  levee  access  and  maintenance). Also, in the Little 

Pocket and Green haven areas, private land ownership extends to the highwater mark of the  

Sacramento  River and  the  levee (and  trail ) would  need  to traverse the  parcel.  Clarification  

of easements  and  or  acquisition  of  property  would  need  to occur.   This  may  alter  land  

division  patterns  including  setbacks and  other requirements. 

 

Each easement clarification or property acquisitions present a factual scenario in which 

applicable law will need to be applied.   State of Cal. Ex. rel State Lands Com v Superior Court  

is a California Supreme Court case involving ownership of land after “artificial accretion” or 

“natural accretion” under California law. Whether the accretion principles outlined in  State of 

Cal. Ex. rel State Lands Com v Superior Court apply to any given easement clarification or 

property acquisition is a question of fact in reach particular case.   
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LETTER  17:     LORRAINE BROWN 

 
 

 

 

17.1 COMMENT:   Commenter states that, in some sections of the Pocket Area, the proposed trail 

would traverse private lands and leave severed parcels. The Commenter feels that the EIR did 

not reference property owners giving up residential lots or guarantees that funding will be 

available for security. 

 

17.1 RESPONSE: Comment noted. The Commenter raises an important point. This area of 

controversy is referenced in the EIR on  Page 2-3 which states:  "...Also,  in the Little Pocket 

and Greenhaven areas, private land ownership extends to the highwater mark of the Sacramento 

River and the levee (and trail) would need to traverse the parcel. Clarification of easements and 

or acquisition  of   property  would  need to occur.    This may alter land division patterns 

including setbacks and other requirements of the remaining parcels. Because of widespread 

concern regarding the on-levee bike trail in the Pocket area, this EIR considers an alternative 

which avoids levee trail access in those sections of the Pocket area and diverts the trail to inland 

off-street routes in the Pocket area (See Chapter 4, Alternatives, Alternative B). Also, this EIR 

includes a Chapter on trail safety and socioeconomic impacts to review possible conflicts in 

this area." At this point in the planning process, there are no final trail alignments, surveys or  

construction  drawings available which would allow further meaningful (non-speculative) 

analysis of these types of impacts. 

 

Regarding security of private property, see response to Comment 23.1. 

 

17.2 COMMENT:  Regarding Cumulative Impacts, the Commenter states that the Plan will add to 

cumulative marina development and river traffic because the private docks in the area, if 

severed  from the residential land, would become public docks. 

 

17.2 RESPONSE: As noted above, the precise alignment and method of acquisition for the proposed 

trail system has not been established. It is possible that the  trail would be accomplished by  

easement  allowing  the  underlying  property  dimensions  to  remain unaltered. The Parkway 

Plan page 76 does state that the easement  approach  would "reserve to the landowner, at least 

to the extent that presently exists, the rights to have a private boat dock within the easement on 

the river." Also there is no reference in the proposed Parkway Plan regarding any intent of the 

City of Sacramento to convert private boat docks to public docks. In any event, regardless of 

whether the existing docks are public or private, the boat traffic generated is part of the existing 

conditions and would not constitute a new net, additive impact. 

 

If and when the acquisition of land for a trail is made, the acquisition will be made in 

accordance with applicable law. Public acquisition  of private lands can occur by a negotiated 

transaction between the acquiring entity and the private landowner. Further, public acquisition 

of private lands in California by condemnation is governed within federal and state 

constitutional parameters by California’s “Eminent Domain Law” (Title 7 of Part 3 of California 

Code of Civil Procedures, commencing at Section 1230.010.) The Eminent Domain Law 

requires that public acquisition of private lands by condemnation be compensated. The measure 

of compensation is outlined in the Eminent Domain Law and is based on the “fair market value” 

of the property acquired. (See for example CCP Section 1262.310).  
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LETTER 18:     FRANCIS J. SILVA 

 
 

 

18.1 COMMENT:    The  Commenter  expresses  opposition  to  the  proposed   Parkway  Plan . 

 

18.1 RESPONSE:   The comment discusses the relative  merits of the proposed  project  and does 

not raise substantial issues relative to the adequacy of the EIR under CEQA.  No response 

required. The comment is however, part of the official record  of the final  EIR which will  be 

considered by the City Council as part of their decision making process on the proposed   

project. 
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LETTER  19:  JOEL  AND  LALE  GODDARD 
 

 
 

19.1 COMMENT:   The Commenter objects to the Sacramento River Parkway Plan because of the 

impact on private property. 

 

19.2 RESPONSE:  The comment discusses the relative merits of the proposed  project and does not 

raise substantial issues relative to the adequacy of the EIR under CEQA. No response required. 

The comment is however, part of the official record of the final EIR which will be considered 

by the City Council as part of their decision-making process on the proposed project. 

 

If and when the acquisition of land for a trail is made, the acquisition will be made in 

accordance with applicable law. Public acquisition  of private lands can occur by a negotiated 

transaction between the acquiring entity and the private landowner. Further, public acquisition 

of private lands in California by condemnation is governed within federal and state 

constitutional parameters by California’s “Eminent Domain Law” (Title 7 of Part 3 of 

California Code of Civil Procedures, commencing at Section 1230.010.) The Eminent Domain 

Law requires that public acquisition of private lands by condemnation be compensated. The 

measure of compensation is outlined in the Eminent Domain Law and is based on the “fair 

market value” of the property acquired. (See for example CCP Section 1262.310).  
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LETTER  20: WALTER HARVEY 

 
 

 

 

20.1 COMMENT:  The Commenter  is concerned that the proposed Parkway Plan designates his 

private property as "Riparian Habitat Preserve", and is concerned that this would foreclose 

private development. The Commenter requests that this classification be removed from the  

property. 

 

20.1 RESPONSE: The comment discusses the relative merits of the proposed project and does not 

raise substantial issues relative to the adequacy of the EIR under CEQA. No EIR response 

required. The comment is however, part of the official record of the final EIR which will be 

considered by the City Council as part of their decision-making process on the proposed  

project. 

 

As a point of information on the proposed Parkway Plan designations, for implementation 

purposes these designations apply to public lands. Page  38  and   39  of  the  proposed Parkway 

Plan states: "Parkway land  use  designations have  been  assigned  to all  property, both public 

and private, within  the  boundaries  of  the  Parkway.  The  purpose  behind assigning a 

designation to all properties is to  provide  a  long·range  vision  of the  Parkway and to plan for 

Parkway development should  private  property  become  public.  In  the meantime, only the 

public land within the Parkway will be part  of  the  development strategy  for the  Parkway.   

Implementation  of  Parkway  land  use  designations and  policies will apply only to  public  

lands.  Existing  City  zoning  and  land  use  designations  will remain  in effect on private 

land." 

 

If and when the acquisition of land for a trail is made, the acquisition will be made in accordance 

with applicable law. Public acquisition of private lands can occur by a negotiated transaction 

between the acquiring entity and the private landowner. Further, public acquisition of private 

lands in California by condemnation is governed within federal and state constitutional 

parameters by California’s “Eminent Domain Law” (Title 7 of Part 3 of California Code of Civil 

Procedures, commencing at Section 1230.010.) The Eminent Domain Law requires that public 

acquisition of private lands by condemnation be compensated. The measure of compensation is 

outlined in the Eminent Domain Law and is based on the “fair market value” of the property 

acquired. (See for example CCP Section 1262.310).  
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LETTER  21: GRANT D.  WERSCHKULL 

 
 

 
 

21.1 COMMENT: The Commenter provides information regarding  residential  uses  and  the 

American River Parkway and notes that in 9 years no problems have resulted from the Parkway. 

 

21.1 RESPONSE:  Comment  noted. 

 

21.2 COMMENT: The Commenter expresses support for the Parkway Plan as a valuable asset to the 

community. 

 

21.2 RESPONSE:   The comment discusses the relative merits of the proposed  project  and does not 

raise substantial issues relative to the adequacy of the EIR under CEQA. No response required. 

The comment is however, part of the official record of the final EIR which will be considered 

by the City Council as part of their decision-making process on the proposed  project. 

 

21.3 COMMENT: The comment supports the proposed  Sacramento River Parkway as a way to 

encourage bicycle commuting. 

 

21.3 RESPONSE:  The comment discusses the relative merits of the proposed project and does not 

raise substantial issues relative to the adequacy of the EIR under CEQA. No response required. 

The comment is however, part of the official record of the final EIR which will be considered 

by the City Council as part of their decision-making process on the proposed  project. 
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LETTER  22: CHARLES E. ZELL 

 
 

 

 

22.1 COMMENT: The Commenter notes that the Sacramento Housing  and  Redevelopment 

Agency has recently adopted the Riverfront Master Plan which  includes  the  concept  of water 

taxis along the river. The Commenter suggests that water taxis be  considered  as an alternative 

recreational route along the river in-lieu of the proposed riverfront trail in areas where  the  

riverfront  is  privately  developed  (Little  Pocket  and  North  Pocket  areas). 

 

22.1 RESPONSE: The EIR analyzed  the  Parkway  Plan  as proposed  and  reviewed  several 

alternatives. Since water taxis are not specifically proposed  as part of the plan, they  were not  

analyzed  in  the EIR  as part  of the  project. 

 

The Commenter suggests that water taxis could be looked at as an alternative to the proposed 

project.  Substantial consideration of alternatives took place in the preparation of the EIR. The 

range of alternatives to the proposed project are governed by the rule of reason. CEQA 

Guidelines, Section 15126(d) states: "Alternatives to the Proposed Action. Describe a range of 

reasonable alternatives to the project, or to the location of the project, which could feasibly 

attain the basic objectives of the project and evaluate the comparative merits of the 

alternatives." 

 

There are five objectives of the proposed project, one of which is to "create a continuous, lineal  

Parkway with a bicycle and pedestrian  trail along the Sacramento River from the city limits at 

1-80 and Garden Highway in South Natomas  to the  City  limits at Freeport."  A water taxi 

would not meet the objective of a pedestrian  and  bicycle  trail  along the  river. Additionally, 

alternatives must be reasonably feasible. At this point, water taxi service is included  in  plans,  

but  not  fully  developed. · 

 

To address the need have a feasible alternative  which  reduces  land  use  conflicts  in  the 

Little Pocket Area, the EIR analyzed Alternative B which re-routes the trail in sensitive 

residential areas, but maintains the balance of the trail along the river. This alternative is 

reasonably feasible, reduces land use impacts while still maintaining a riverfront trail along 

major sections of the Sacramento River except in the Little Pocket. 
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LETTER  23: JANET GORDON-BOYER 

 
 

 
 

23.1 COMMENT: Commenter states that police protection for the multi-use trail will not be 

adequate given the present  budget constraints. 

 

23.1 RESPONSE:  Comment noted.  The EIR concurs page 6.9-1 1 with the need for funding for 

patrols of the proposed trail system. Also the proposed Parkway Plan includes policy SE2 

which states that: ''The Parkway shall be patrolled on a regular basis. Patrols should be 

increased during summer when the Parkway gets the most use." and policy T8 which states: 

"Trail segments should be  implemented with sufficient funds  to  provide  for operations, 

maintenance and security of that segment of the Parkway." In addition, the mitigation for 

public security references the adopted mitigation measures of  the City/County Bikeway Master 

Plan which requires that off street bikeways have proactive patrolling to the extent possible to 

minimize crime and that prior to implementation of new off-street bikeways the law 

enforcement agency responsible for ongoing crime prevention will be identified (from 

City/County Bikeway Master Plan, adopted mitigation  measure 5.1). These are either 

previously adopted mitigation measures or proposed policies of the Parkway Plan, and are 

therefore, not re-iterated  as mitigation  measures. 

 

23.2 COMMENT: Commenter states that acquisition of the private lands along the river is an 

“insult” to property owners given the amounts mentioned and “a true fair market value” would 

be too expensive. 

 

23.2 RESPONSE:  The EIR does not mention any amounts of land or purchase price to be paid. 

Public acquisition of private lands can occur by negotiated transaction between the acquiring 

entity and the private land owner. Further, public acquisition of private lands in California by 

condemnation is governed within federal and state constitutional parameters by California’s 

“Eminent Domain Law” (Title 7 of Part 3 of California Code of Civil Procedures, commencing 

at Section 1230.010.) The Eminent Domain Law requires that public acquisition of private lands 

by condemnation be compensated. The measure of compensation is outlined in the Eminent 

Domain Law and is based on the “fair market value” of the property acquired. (See for example 

CCP Section 1262.310).  

  

23.3 COMMENT: Building a wall or a fence along the trail would inhibit the vision and access of 

the levee maintenance personnel and block the access and views of the river for homeowners. 

 

23.3 RESPONSE: The EIR does not recommend any solid walls.  The EIR does however, report the 

policies which are proposed in the Parkway Plan regarding fences.  In summary the Plan does 

allow private property owners to fence  their  properties  (many  have already done  so   in  a   

manner  which   allows  them   access  through   gates  and   visibility),  and recommends that 

public areas be clearly identified and separated from private areas. Applicable policy  

statements from the proposed  Plan  are: 
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"The Parkway Plan recognizes that residential property owners along the 

Parkway are concerned about privacy and security as the Parkway is developed. 

To that end, the City of Sacramento will not contest applications to the State 

Department of Water Resources for private fences in the Parkway provided that: 

1) the fence is located on private property; 2) the fence request is in an area for 

which recreation easements are not planned for acquisition in the short term; and 

3) the fence does not extend  below the mean  high  water mark  below which  is 

the jurisdiction of State Lands Commission (SLC). In addition the following 

policies are designed to minimize the impact of Parkway development on the 

security and privacy of residential property owners within and adjacent to the 

Parkway." 

 

SE1 All public access points will be closed at sunset. 

 

SE2  The Parkway shall be patrolled on a regular basis. Patrols should be 

increased during the summer when the Parkway gets the most use. 

 

SE3  In order to minimize potential security and privacy problems for land 

owners adjacent to the Parkway, vegetative screening, fencing or other 

security measures should be implemented in tandem with  Parkway 

development. 

 

SE4  The boundary between private and public property within the Parkway 

boundaries shall be clearly identified with fencing and signage. 

 

P6 All access points shall have gates to control and prevent vehicle access. 

The gate design shall conform to Board of Reclamation requirements. 

The Board and local law enforcement shall have keys to all public 

access gates. 
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LETTER  24: HARRIET AND MAC MCKINNIS 

 
 

 
 

24.1 COMMENT: The Commenters do not concur with  the majority of the findings of the EIR and 

believe that the EIR is tailored  to support a given point of view.  They question why the  EIR  

is different  from the  EIR prepared  several  years  ago. 

 

24.1 RESPONSE:  The  EIR  was  prepared  by  Planning  Dynamics  Group,  an  independent 

consulting firm which specializes in the preparation  of  environmental  documents.  The report 

preparers hold no opinions or particular views about the project or the alternatives. Rather the 

task of the consulting team was to objectively review the project for potential physical 

environmental  impacts  in  accordance  with  the  standards and procedures  set forth in the 

California Environmental Quality  Act  (CEQA).  The Commenter  does not  specify which 

EIR they are referring  to  which  was  prepared  several  years  ago.  Conclusions  of EIRs may 

differ from time to time depending on the project, the site, information  available at the  time  

and  other  conditions. 

 

24.2 COMMENT: The Commenters are concerned about loss of privacy and report several 

examples of intrusions which occurred during a recent  levee reconstruction  project. 

 

24.2    RESPONSE: These  comments  address  site specific construction  period  impacts,  based on 

the experience of a previous project. The  Parkway Plan DEIR is a program-level EIR for a 

policy document. It is anticipated that if the Plan is adopted and  implemented that future 

project specific environmental reviews may be required to assess construction period impacts 

in detail. Section 15146 of the CEQA Guidelines states that "the degree of specificity required  

in an EIR will correspond to the degree of specificity  involved  in the underlying activity 

which is described in the EIR." This Section goes on to use two examples of the ranges of 

specificity -- one example, an EIR for a detailed construct ion project, and the second, an EIR 

on a comprehensive ordinance or plan. The Section concludes that the latter EIR need not be as 

detailed as an EIR on the specific construction projects that might follow. The EIR  

acknowledges  in several places that the approach is a program level EIR for a policy plan.  

Since the  proposed  project  is a policy  plan,  the level of detail in the DEIR analysis reflects 

the specificity of the project description in accordance  with  Section  15146 of the  CEQA  

Guidelines. 

 

24.3 COMMENT: The commenters report that a variety of wildlife frequent the area including the  

Swainson's Hawk, an endangered species.   The commenters feel that the EIR takes little note 

of this. 

 

24.3 RESPONSE: The EIR devotes an entire Chapter, Chapter 6.5 to disclosure of impacts to 

Biological  Resources.  In   particular  pages  6.5-1 1  through   6.5-24  discuss   impacts  to 

particular  species  and   habitats   including  the   Swainson   Hawk,  the  Valley  Elderberry 
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Longhorn Beetle, and other special status species such as the Delta Smelt and the Winter Run 

Chinook Salmon. The mitigation measures were developed in coordination with the State 

Department of Fish and Game, a trustee agency assigned the responsibility to protect special  

status species. 

 

24.4 COMMENT:  The commenters suggest that there is not mitigation available for effects and 

state they do not agree with the mitigation measures. They further state that the DEIR ignores 

private property  rights and  liability. 

 

24.4 RESPONSE: Comment noted. Based on best available information and  an  objective analysis, 

the report preparers reviewed the proposed project for physical environmental impacts and 

developed feasible mitigation measures in accordance with CEQA. Not all persons agree with  

the analysis. Some feel the analysis is too stringent and others are concerned that privacy and 

other social economic issues have not been addressed to their satisfaction. The Commenters do 

not offer specific comments regarding which impacts and mitigation measures they disagree 

with. Without further specificity it is  difficult  to respond  specifically regarding the 

Commenters’ areas of disagreement. 

 

 While the commenters state that the DEIR “ignores” private property rights, the DEIR 

recognizes that private property ownership in the plan area does exist.  Page 2-3 of the DEIR 

states, in part, that clarification of easements and/or acquisition of property would need to 

occur.  Similarly, Page 2-3 of the DEIR also states: “Clearly different approaches may be taken 

to the interpretation as to how to balance the needs for public access, protection of habitat and 

protection of private property. 

 

If and when the acquisition of land for a trail is made, the acquisition will be made in 

accordance with applicable law. Public acquisition of private lands can occur by a negotiated 

transaction between the acquiring entity and the private landowner. Further, public acquisition 

of private lands in California by condemnation is governed within federal and state 

constitutional parameters by California’s “Eminent Domain Law” (Title 7 of Part 3 of 

California Code of Civil Procedures, commencing at Section 1230.010.) The Eminent Domain 

Law requires that public acquisition of private lands by condemnation be compensated. The 

measure of compensation is outlined in the Eminent Domain Law and is based on the “fair 

market value” of the property acquired. (See for example CCP Section 1262.310).  
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LETTER  25:   RALPH  E.  VIRN 

  
 

25.1 COMMENT: The  commenter  expresses  support  for the  proposed  Parkway  Plan. 

 

25.1 RESPONSE:   The comment  discusses the  relative merits of the proposed  project and does 

not raise substantial issues relative to the adequacy of the EIR  under  CEQA.  No response 

required. The comment is however, part of the official  record  of the  final  EIR which will be 

considered by the City Council  as part of their decision-making process on the proposed   

project. 
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